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reminders 


Next Week’s Deadlines for Comments 
On Proposed Rules 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Schedules of fees for documents; com¬ 
ments by 2-7-75 2709; 1-15-75 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service— 

Grain standards; miscellaneous 
amendments; comments by 2- 
3-75 .... 44763; 12-27-74 

Imported onions; minimum grade and 
size requirements; comments by 

2-3-75 _ 2819; 1-16-75 

Milk in the North Texas and certain 
other marketing areas: extension 
of time for filing exceptions to the 
recommended decision on pro¬ 
posed amendments to tentative 
marketing agreements and to 
orders; comments by 2-8-75. 

7; 1-2-75 

Animal and Plant Health Inspection 
Service— 

Meat and poultry food products; rep¬ 
resentations regarding geographi¬ 
cal origin; comments by 2-7-75. 

41382; 11-27-74 
Commodity Exchange Authority— 
Registration of commodity trading 
advisors and commodity pool 
operators; inquiry concerning rec¬ 
ommended regulations; comments 

by 2-3-75 . 789; 1-3-75 

Farmers Home Administration— 

Revision of real estate security; com¬ 
ments by 2-6-75. _ 1253; 1-7-75 
Office of the Secretary— 

Schedules of fees for documents; 
comments by 2-7-75 - 3604; 

1-23-75 

CENTRAL INTELLIGENCE AGENCY 

Schedules of fees for documents; com¬ 
ments by 2-6-75 3010; 1-17-75 

ENVIRONMENTAL PROJECTION AGENCY 

Grain mills manufacturing point source 
category; pretreatment standards for 
existing sources; comments by 

2-3-75 . ... 921; 1-3-75 

Hearing protectors; labeling; comments 

by 2-1-75 . 42380; 12-5-74 

Meat products point source category; 
pretreatment standards for existing 
sources; comments by 2-3-75. 

912; 1-3-75 

Proposed exemption of inert ingredients 
from tolerance requirements; com¬ 
ments by 2-7-75 - 1518; 1-8-75 

Tolerance for chlorothalonil; comments 
by 2-6-75 _ 1276; 1-7-75 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

706 Agencies; proposed designation; 
comments by 2-1-75 ... ... 3220; 

1-20-75 

FEDERAL LABOR RELATIONS PANEL AND 
FEDERAL SERVICE IMPASSES 
PANEL 

Availability of official information; pro¬ 
posed uniform fee schedule; com¬ 
ments by 2-4-75 . 2214; 1-10-75 

HEALTH, EDUCATION AND WELFARE 
DEPARTMENT 

Education Office — 

Exemplary projects in vocational edu¬ 
cation; additional criteria for selec¬ 
tion of applicants for fiscal year 
1975; comments by 2-3-75 - 8; 

1-2-75 

Veterans Cost-of* Instruction Program; 
amendments; comments by 2- 
5-75 .- - 1053; 1-6-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food Bnd Drug Administration— 

Food nutrition labeling; exemption 
from requirements: comments by 
2-3-75 .. 42376; 12-5-74 

Office of the Secretary — 

Proposed Award Procedures for Grant 
Assistance; comments by 2-7-75. 

1516; 1-8-75 

Public Health Service— 

National Health Service Corps; critical 
manpower shortage areas; com¬ 
ments by 2-5-75..^ 1204; 1-6-75 

Social Security Administration— 

Federal health insurance for the aged 
and disabled; nonallowable costs 
related to certain capital expendi¬ 
tures; comments by 2-3-75. 

797; 1-3-75 
Health insurance for the aged and 
disabled; outpatient services; com¬ 
ments by 2-5-75 1057; 1-6-75 

INTERIOR DEPARTMENT 

Indian Affairs Bureau— 

Irrigation operation and maintenance 
charges; basic and other water 
charges on the Fort Hall Irrigation 
Project; comments by 2-3-75. 

787; 1-3-75 

Land Management Bureau — 

Coal leases; extension of time; com¬ 
ments by 2-3-75.. 2590; 1-14-75 

LABOR DEPARTMENT 

Employment Standards Administra¬ 
tion— 

Black lung antidiscrimination; review 
of discharge or acts of discrimina¬ 
tion; comments by 2-3-75 ... 791; 

1-3-75 


Occupational Safety and Health 
Administration— 

Colorado plan supplement; approval; 
comments by 2-5-75... ... 1082; 

1-6-75 

Office of the Secretary— 

Fees for copying documents; com¬ 
ments by 2-5-75 _ .. 2705; 

1-15-75 

NUCLEAR REGULATORY COMMISSION 

Fees for facilities and materials licenses; 
comments by 2-7-75 3010; 

1-17-75 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 

Freedom of Information Act; proposed 
regulations; comments by 2-1-75. 

12; 1-2-75 

RENEGOTIATION BOARD 

Prime contracts and subcontracts, 
definition of subcontracts to perform 
work or furnish materia's; comments 
by 2-7-75 ..... 44462; 121-24-74 

TRANSPORTATION DEPARTMENT 

National Highway Traffic Safety Ad¬ 
ministration— 

Uniform tire quality grading system, 
procedure for tire treadwear; com¬ 
ments by 2-3-75 _ 1273; 1-7-75 

TREASURY DEPARTMENT 

Customs Service— 

Customs Field Organization. Region 
IX; comments by 2—3—75 ——. 5; 

1-2-75 

License to transact business in addi¬ 
tional district; application fee; 
comments by 2-5-75 ... 3299; 

1-21-75 

Fiscal Service:— 

Surety companies doing business 
with the United States; comments 
by 2-3-75 . 786; 1-3-75 

Internal Revenue Service— 

Definition of "banking, financing, or 
similar business" of controlled 
foreign corporations; comments by 

2-5-75 _ 1250; 1-7-75 

Definition of "wages" and "employ¬ 
ment"; comments by 2-5-75. 

1251; 1-7-75 
Self Employment tax; inclusion in 
estimated tax and increase in per¬ 
centage; comments by 2-5-75. 

1044; 1-6-75 


Next Week’s Meetings 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Compliance and Enforce* 
ment Proceedings; to be held in Wash¬ 
ington, D.C. (open with restrictions) 
2-7-75 __ 3330; 1-21-75 
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ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 

Council staff reports; to be held in Wash¬ 
ington, D.C. (open) 2-5 and 2-6-75. 

2770; 1-15-75 

AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 

Advisory Committee on Perishable 
Agricultural Commodities Act—In¬ 
dustry; to be held in Las Vegas. Nev. 
(open) 2-2-75 . 2726; 1-15-75 

CIVIL SERVICE COMMISSION 

Federal Employees Pay Council; to be 
held In Washington, D.C. (closed) 
1-29-75 and 2-5-75. 

3032; 1-17-75 

COMMERCE DEPARTMENT 

Domestic and International Business 
Administration— 

Importers’ Textile Advisory Commit¬ 
tee; to be held at Washington, D.C. 
(open with restrictions) 2-4-75. 

814; 1-3-75 
National Industrial Energy Conserva¬ 
tion Council; to be held in Wash¬ 
ington, D.C. (open) 2-6-75. 

3327; 1-21-75 
Semiconductor Technical Advisory 
Committee; to be held at Washing¬ 
ton, D.C. (open with restrictions) 
2-4-75 .. 18; 1-2-75 

National Oceanic and Atmospheric Ad¬ 
ministration— 

Coastal Zone Management Advisory 
Committee; to be held in New 
Orleans, La. (open) 2-6-75. 

3328; 1-21-75 
Marine Fisheries Advisory Committee 
end Subcommittees; to be held at 
La Jolla. California (open) 2-4 thru 

2-6-75 .... 19; 1-2-75 

Marine Petroleum and Minerals Advi¬ 
sory Committee; Working Group on 
International Ocean Investment 
Conditions; to be held at Washing¬ 
ton, D.C. (open with restrictions) 
2-5-75 . 818; 1-3-75 

COMMISSION ON CIVIL RIGHTS 

Colorado State Advisory Committee; to 
be held in Denver. Colorado (open 
with restrictions) 2-1-75. 

3033; 1-17-75 

New York State Advisory Committee; to 
be held in New York. N.Y. (open with 
restrictions) 1-29-75. 

3033; 1-17-75 

Texas State Advisory Committee; to be 
held in Austin, Texas (open with 
restrictions) 2-1 and 2-2-75; 2-8 
and 2-9-75 .. 3033; 1-17-75 

COMMISSION ON THE REVIEW OF THE 
NATIONAL POLICY TOWARD GAM¬ 
BLING 

Organized sports directors and player 
representatives regarding the feasibil¬ 
ity of legalized sports betting; solici¬ 
tations; to be held at Washington, 
D.C. (open); 2-4 and 2-5-75. 

2886; 1-16-75 


DEFENSE DEPARTMENT 

Defense Intelligence Agency Scientific 
Advisory Committee; to be held in Los 
Angeles, Calif, (closed) 2-5-75. 

1721; 1-9-75 

Defense Science Board Task Force on 
"Export of U.S. Technology; Implica¬ 
tions to U.S. Defense"; to be held in 
Washington, D.C. (closed) 2-4-75. 

3017; 1-17-75 

Navy Department— 

Chief of Naval Operations Executive 
Panel Advisory Committee, Tech¬ 
nology Sub-Panel; to be held at 
Washington, D.C. (closed) 2-6 and 
2-7-75 . 2597; 1-14-75 

DEFENSE DEPARTMENT 

Office of the Secretary— 

DDR&E High Energy Laser Review 
Group; to be held at Andrews AJr 
Force Base, Maryland (closed), 
2-4-75 . 2840; 1-16-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for Aero¬ 
nautics; to be held in Washington, 
D.C. (open with restrictions) 2-4 and 
2-5-75 . 2259; 1-10-75 

Radio Technical Commission for Aero¬ 
nautics; to be held in Washington. 
D.C. (open with restrictions) 2-7-75. 

2750; 1-15-75 

FEDERAL ENERGY ADMINISTRATION 

Environmental Advisory Committee; to 
be held in Washington. D.C. (open 
with restrictions) 2-4-75. 

3041; 1-17-75 

FEDERAL PREVAILING RATE ADVISORY 
COMMITTEE 

Federal Prevailing Rate Advisory Com¬ 
mittee; to be held at Washington, D.C. 
(closed) 2-6, 2—13 and 2—20775. 

3516; 1-22-75 

GENERAL SERVICES ADMINISTRATION 

Regional Public Advisory Panel on 
Architectural and Engineering Serv¬ 
ices; to be held at Boston, Mass, 
(closed); 2--3-75 2883; 1-16-75 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 

Advisory committees; to be held on 
2-3 through 3-1-75 in Washing¬ 
ton. D.C. (open with restrictions). 

2732; 1-15-75 
Panel on Review of Cardiovascular 
Devices. Subcommittee on Implants 
to be held in Washington, D.C. 
(open with restrictions) 2-3-75. 

43240; 12-11-74 
Panel on review of internal analgesic 
including antirheumatic drugs; to 
be held in Bethesda, Md. (open) 
2-5 thru 2-7-75. 

45309; 12-31-74 

Health Resources Administration— 
Cooperative Health Statistics Advisory 
Committee; to be held in Rock¬ 
ville. Md. (open) 2-6 and 2-7-75. 

1726; 1-9-75 


National Institutes of Education— 

Adult development and aging research 
committee; to be held in Bethesda, 
Md. (open) 2-6, 2-7-75. 

44474; 12-24-75 
National Institutes of General Medical 
Science:— 

Carcinogenesis Collaberative Confer¬ 
ence; to be held at Orlando. Fla. 
2-2 thru 2-6-75 1537; 1-8-75 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

National Institutes of Health— 

Ad Hoc Review Group on Breast Can¬ 
cer Treatment; to be held at San 
Antonio, Texas (open with restric¬ 
tions) 2-9 and 2-11-75. 

2854; 1-16-75 
Animal Resources Advisory Commit¬ 
tee; to be held in Bethesda, Md. 
(open and closed) 2-3 and 2-4-75. 

43569; 12-16-74 
Cancer research center review com¬ 
mittee to be held in Bethesda, Md. 
(open) 2-7, 2-8-75. 

44476; 12-24-74 
Cancer Special Program Advisory 
Committee (open and closed) 2-6 

and 2-7-75 . 43570; 12-16-74 

Child and Family Development Re¬ 
search Review Committee: to be 
held at Washington. D.C. (closed), 
2-5 through 2-7-75. 

2860; 1-16-75 
Clinical Cancer Education Committee; 
to be held in Bethesda, Md. (open 
and closed) 2-6 and 2-7-75. 

43570: 12-16-74 
Forms and Evaluation Committee. 
Breast Cancer Network Project: to 
be held at National Cancer Institute 

on 2-3-75 _ 1536; 1-8-75 

General Research Support Program 
Advisory Committee; to be held in 
Bethesda, Md. (open) 2-6, 2-7-75. 

44477; 12-24-74 
High blood pressure education re¬ 
search program ad hoc review 
committee; to be held in Bethesda, 
Md. (open) 2-6 thru 2—8—75. 

44477; 12-24-74 
Pulmonary Diseases Advisory Com¬ 
mittee; to be held in Bethesda, Md. 
(open) 2-1-75 44479; 12-24-74 
Pulmonary Young Investigator Grant 
Committee; to be held in Bethesda, 
Md. (open and closed) 2-3 and 
2-4-75 .... 44793; 12-27-74 

Research Status of Spinal Manipula¬ 
tive Therapy: to be held at 
Bethesda, Maryland (open with 
restrictions); 2-2 through 2-4-75. 

2858; 1-16-75 
Virus Cancer Program Scientific Re¬ 
view Committee A; to be held at 
San Antonio, Texas (open with 
restrictions); 2-9-75. 

2859; 1-16-75 
National Professional Standards Review 
Council to be held in Washington, D.C. 
on 2-3 and 2-4-75 (open with limita¬ 
tions) ... 2739; 1-15-75 
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Technical Subcommittee: to be held 
in Washington. D.C. on 2-3-75 
(open with limitatrons). 

2739; 1-15-75 


NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Metabolic Biology; to 
be held at Washington. D.C. (dosed) 

2-6 and 2-7-75 . 3256; 1-20-75 

Advisory Panel for Neurobiology; to be 
held at Washington, D.C. (closed) 2-6 

and 2-7-75 . 3256; 1-20-75 

Advisory Panel for Regulatory Biology; 
to be held at Washington, D.C. 
(closed) 2-6 and 2-7-75 .... 3257; 

1-20-75 

Advisory Panel on Science Education 
Projects; Instructional Scientific 
Equipment Program Subpanel; to be 
held at New Orleans, La. (closed) 
1-30 and 2-1-75_ 843; 1-3-75 


Advisory Pane on Science Education 
Projects; to be he’d at San Francisco, 
Calif, (closed) 2-6 thru 2-8-75. 

3257; 1-20-75 


STATE DEPARTMENT 

Agency for International Development— 
Advisory Committee on Voluntary 
Foreign Aid; to be held in Washing¬ 
ton, D.C. (open) 2-5-75 3017; 

1-17-75 

Study groups 10 and 11 of the U.S. Na 
tional Committee for the International 
Radio Consultative Committee; to be 
held at Washington, D.C. (open with 
restrictions) 2-6-75 . 2596; 

1-14-75 

U.S. National Committee for the Inter¬ 
national Telegraph and Telephone 
Consultative Committee; study group 
5; to be held at Washington. D.C. 
(open with restrictions) 2-6-75. 

2596; 7-14-75 


TELECOMMUNICATIONS POUC7 OFFICE 

Electronmagnetic Radiation Manage¬ 
ment Advisory Council; to be held at 
Washington, D.C. (open); 2-6-75. 

2883; 1-16-75 


Next Week’s Hearings 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Social and Rehabllition Service— 

New York State plan amendments; 
continuance of reconsideration to 
be held In Washington. D.C. (open) 
2-3-75 .. 43242; 12-11-74 

INTERIOR DEPARTMENT 
Land Management Bureau— 

Outer Continental Shelf Oil and Gas 
Leasing; hearing to be held at 
Anchorage. Los Angeles. Trenton. 
Feb. 3, 4. 6, 7. 8. 11. 12. and 13, 

1975 ... 44670; 12-26-74 

Occupational Safety and Health Ad¬ 
ministration labor related housing 
(temporary labor camps); to be held 
in Washington, D.C.. 2-4-75. 

44456; 12-24-74 
TREASURY/AT&F—Labeling of and ad¬ 
vertising malt beverages; hearing to be 
held 2-3-75 .._ 33535; 9-18-74 

Daily List of Public Laws 

Thit U • listing of public bills enacted by 
Congrr ,5 and approved by the President, together 
with the law number, the date of approval, and 
the U.S. Statutes citation Subs eque nt lists w«ll 
appear In each Issue of the FEDERAL REG¬ 
ISTER. and copies of the laws may be obtainod 
from the U.S. Government Printing Office. 

H J. Res .. Pub. Law 94-1 

Extending the time within which the 
President may transmit the Budget Mes¬ 
sage and the Economic Report to the 
Congress 

(Jan. 24, 1975; 89 Stat. 3) 


NATIONAL ADVISORY COUNCIL ON 
ECONOMIC OPPORTUNITY 

Annual report; research efforts; to be 
held in Washington, D.C. (open) 2-3 
and 2—4-75 . 2763; 1-15-75 

NATIONAL ENDOWMENT FOR THE 
HUMANITIES 

Advisory Committee; Education Panel; to 
be held at Washington. D C. (closed) 
2-6-75 . 3256; 1-20-75 

Fellowships Panel; to be held in Wash¬ 
ington, D.C. (dosed) 2-1-75. 

1755; 1-9-75 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 

Bicentennial Committee on the National 
Council on the Arts; to be held In 
Washington, D.C. (open with restric¬ 
tions) 2-6-75 3346: 1-21-75 


NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards; to be held at Washington, 
D.C. (open with restrictions) 2-6 
through 2-8-75 3648; 1-23-75 

Advisory Committee on Reactor Safe¬ 
guards; Subcommittee on ECCS to be 
held in Washington. D.C. (open) 

2-1-75 __ 3028; 1-17-75 

Advisory Committee on Reactor Safe¬ 
guards; to be held at Washington, D.C. 
(open with restrictions) 2-4-75. 

3238; 1-20-75 
Advisory Committee on Reactor Safe¬ 
guards; to be held in Washington. D.C. 
(open and closed) 2-5-75 3344, 

3345; 1-21-75 

PRESIDENTIAL CLEMENCY BOARD 

To be held at Washington. D.C. (closed) 
2-6 through 2-8-75.... . .. 3652; 

1-23-75 
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Title 3—The President 

PROCLAMATION 4343 

National Poison Prevention Week, 



By the President of the United States of America 

A Proclamation 


The future of America is in our children. For 13 years, National Poison 
Prevention Week has been an annual landmark in the ongoing campaign 
to protect the young children, our country’s greatest resource, from the 
tragedies of childhood poisonings. 

The average American home contains a growing variety of labor- 
saving devices, chemical products, and medicines. We can be proud of 
the skill and initiative that have made this progress possible. Yet, every 
thoughtful citizen must be awrarc that these household products and drugs 
which case our daily life, in many instances, arc potentially poisonous if 
used unwisely or stored so carelessly that small children can get to them. 

Our challenge as educators, as parents, and as citizens is to strive to 
reduce the toll of childhood poisoning through adequate programs of 
public education and information. These programs should develop an 
awareness of the potential danger associated with many products in the 
home environment. 

Since 1970, the Poison Prevention Packaging Act has contributed 
substantially to reducing the number of harmful accidental intakes and 
subsequent injuries and fatalities among children under five. Poisoning 
reports for aspirin, the product most frequently involved in childhood 
intake and deaths, have shown a marked decrease since requirements 
were established under the Act for child-rcsistant packaging. In order 
to give further recognition and emphasis to the need to reduce this 
tragic toll, the Congress has by a joint resolution of September 26, 
1961 (75 Stat. 681), requested that the President of the United States 
annually issue a Proclamation declaring the third week in March as 
National Poison Prevention Week. 

NOW THEREFORE, I, GERALD R. FORD, Prudent of the 
United States of America, do hereby proclaim the week beginning 
March 16,1975, as National Poison Prevention Week. 

I invite all agencies and organizations concerned with preventing 
accidental poisoning among our Nation’s children to engage in activities 
that will speed our Nation’s progress in protecting all our children 
against lasting injur)* or death from accidental poisoning. 

IN WITNESS WHEREOF, I have hereunto set my hand this 
twenty-seventh day of January, in the year of our Lord nineteen hundred 
seventy-five, and of the Independence of the United States of America 
the one hundred ninety-ninth. 



[FR Doc.75-2866 Filed 1-27-75 22 pm] 
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EXECUTIVE ORDER 11835 

Prescribing Amendments to the Manual for Courts-Martial, 

United States, 1969 (Revised Edition) 

« 

By virtue of the authority vested in me by the Uniform Code of Mili¬ 
tary Justice (10 U.S.C., eh. 47), and as President of the United States, 
I hereby prescribe the following amendments to the Manual for Courts- 
Martial, United States, 1969 (Revised edition), prescribed by Executive 
Order No. 11476 1 of June 19,1969. 

Section 1. The first paragraph within paragraph 34 d is amended to 
read as follows: 

“rf. Witnesses. All available witnesses, including those requested l>y the 
accused, who appear to be reasonably necessary for a thorough and im¬ 
partial investigation will be called and examined in the presence of the 
accused, and if counsel has been requested, in the presence of the accused 
and his counsel. Ordinarily, application for the attendance of any witness 
subject to military law will be made to the immediate commanding 
officer of the witness, who will determine the availability of the witness. 
The Secretary of a Department may prescribe regulations which permit 
the payment of transportation expenses and a per diem allowance to 
civilians requested to testify in connection with the pretrial investigation.” 

Sec. 2. Paragraph 53d(2) (a) is amended to read as follows: 

“(2) Military judge done. (<i) General. A general or special court- 
martial to which a military judge has been detailed shall consist of the 
military judge alone if the accused, before the court is assembled, so 
requests in writing and the military judge approves. Before deciding 
whether to make such a request, the accused must be informed of the 
identity of the military judge and permitted to consult with his defense 
counsel (Article 16). The military judge may hear arguments from both 
trial and defense counsel prior to acting on a request for trial before him 
alone. See appendix 8* for form of request. 

“Because a general court-martial composed of a military judge alone 
docs not have jurisdiction to try any ease which has been referred for 
trial as capital (14a), the accused in such a ease has no right to request 
trial before the military judge alone.” 

Sec. 3. Paragraph 53rf(2) (ft) is amended to read as follows: 

“(ft) Request fmor to trid. If the accused has requested in writing 
trial by the military judge alone and the military judge has approved 
the request prior to the start of trial, he should assure himself at the 
trial, before announcing that the court has assembled, that the request 
was understanding^ made by the accused. After a request has been 
approved, it may be withdrawn by the accused at any time before 
assembly of the court in the discretion of the military judge. If the military 
judge finds that the approved request is defective or allows the accused 
to withdraw it, he may either adjourn the session or call the court into 


1 34 FR 10502, 3 CFR, 1966-1970 Comp. p. 802. 
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Article 39(a) session preparatory to assembly of the court with mem¬ 
bers. If the request was understanding^ made and has not been with¬ 
drawn, the military judge should immediately announce that the court 
has assembled. See 61g and appendix 86 for procedure.” 

Sec. 4. Paragraph 53d(2) ( c ) is amended to read as follows: 

“(c) Request made at Article 39(a) session . A request for trial by 
the military judge alone, if not made earlier, should be made at any 
Article 39(a) session held prior to assembly. The request mast be made 
in writing. If the accused, after the Article 39(a) session is called to 
order, indicates his desire to be tried by judge alone, the court should, 
if necessary, be recessed while the request is executed in writing. If the 
military judge has a pending request at an Article 39(a) session, he 
will assure himself at the session that the request was understandingly 
made. If the military judge approves the request, he should announce 
that the court is assembled and proceed with the trial of the case. If 
the military judge disapproves the request, he should continue with the 
Article 39(a) proceedings. See appendix 8a for procedure.” 

Sec. 5. Paragraph 53d(2) (d) is amended to read as follows: 

“(d) Inquiry prior to assembly with members. If a request for trial 
by the military judge alone has not been made prior to trial or at an 
Article 39(a) session, if any, the military judge, after calling the court 
to order, should give the accused an opportunity to make such a request. 
The request must be made in writing. If the accused, after the court is 
called lo order, indicates his desire to be tried by the military judge alone, 
the court should, if necessary, be recessed while the request is executed in 
writing. If the accused submits a request and the military judge approves, 
the military judge should excuse the members from further participation 
in the case and announce that the court is assembled for the trial of the 
case. If the accused expressly declines to submit a request or if the mili¬ 
tary judge disapproves the request, the trial will proceed. See 61g and 
appendix 86 for procedure.” 

Sec. 6. Paragraph 53A Is amended to read as follows: 

“A. Explanation of rights of accused . Ordinarily, the military judge, 
or the president of a special court-martial without a military judge, need 
not volunteer advice to the accused during the course of the trial as it 
may be assumed that his counsel has performed his duties properly, has 
advised the accused of his rights and the law affecting the case, and 
that, for reasons best known to them, they desire to pursue a certain 
course. But see 61/(2) and 706. However, after a determination of guilt 
has been reached, the military judge or president of a special court- 
martial without a military judge will personally remind the accused of 
his rights to make a sworn or unsworn statement to the court in mitiga¬ 
tion or extenuation of the offenses of which he stands convicted, or to 
remain silent. Sec 75c(2). Further, when deemed necessary, the military 
judge, or lire president of a special court-martial without a military 
judge, will satisfy himself that the accused is aware of any right to which 
he is entitled by inquiry of counsel or by explaining that right. The rights 
of the accused with respect to the statute of limitations (68c; Art. 43) 
will, when applicable, be explained to the accused unless it otherwise 
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affirmatively appears that the accused is aware of these rights. See 706 
for the procedure to be followed as to guilty pleas. An accused, who is 
not represented by legally qualified counsel should be advised of his 
rights to remain silent, testify as a witness, or make an unsworn state¬ 
ment as appropriate at die proper stages of a trial (75e(2), 140a, 148c, 
and 1496). When an accused is represented by legally qualified counsel, 
it may be assumed, except in the situations noted above, that he has been 
correctly advised of these rights, and it is unnecessary to inquire if the 
accused hits been so advised or to explain the rights to the accused. Any 
inquiry or explanation as to the rights of the accused to testify or to 
make an unsworn statement in a court-martial with a military judge 
shall be made out of the hearing of the court members. See appendix 8 
for forms of instructions/* 

Sec. 7. Paragraph 61/(2) is amended to read as follows: 

“(2) Ascertaining legal qualifications of counsel for the defense . After 
the court has ascertained the qualifications of the members of the prose¬ 
cution, the military judge, or the president of a special court-martial 
without a military judge, will question the accused to ensure his under¬ 
standing of each of the elements of Article 38(b) and will determine 
whom he desires to represent him (sec appendix 8a, page A8-4, and 
appendix 10a, page A10-2). Counsel representing the accused will then 
be asked to state whether the legal qualifications of the detailed members 
of the defense arc other than as stated in the order convening the court. 

44 If the accused introduces counsel of his own selection and the quali¬ 
fications of that counsel are not shown in the order convening the court, 
his selected counsel will be asked to state whether he has been certified 
by an appropriate Judge Advocate General as competent to act as counsel 
before a general court-martial and, if not, whether he has any of the legal 
qualifications enumerated in Article 27(b)(1). See 48 a regarding quali¬ 
fications of counsel before general and special courts-martial/* 

Sec. 8. Paragraph 706(2) is amended to read as follows: 

“(2) The military judge, the president of a special court-martial with¬ 
out a military judge, or summary court-martial must explain to the ac¬ 
cused the meaning and effect of any plea of guilty made by him. This 
explanation must include the following: 

<4 Thc elements of the offense to which the plea of guilty relates; 

“That, as to the offense to which the plea of guilty relates, the plea 
admits every dement charged and every act or omission alleged and 
authorizes conviction of the offense without further proof; 

“The maximum 4 authorized punishment, including permissible ad¬ 
ditional punishment (127c, Section B), as appropriate, which may be 
adjudged upon conviction of the offense; and 

“That the maximum authorized punishment may be adjudged upon 
conviction of the offense. Further, the military judge, president of a 
special court-martial without a military judge, or summary court-martial 
must question the accused about what he did or did not do and what he 
intended (where this k pertinent) to determine whether the acts or omis¬ 
sions of the accused constitute the offense or offenses to which he is plead¬ 
ing guilty. The military judge, president of a special court-martial 
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without a military judge, or summary* court-martial must also personally 
advise the accused that his plea, if accepted, waives his right against self- 
incrimination, his right to a trial of the facts by a court-martial, and his 
right to be confronted by the witnesses against him. In order to accept 
the plea, the military* judge, president of a special court-martial without 
a military judge, or summary court-martial must determine on the basis 
of his inquiries and such additional interrogation as he deems necessary, 
that there is a knowing and conscious waiver of the foregoing rights.” 

Sf.c. 9. Paragraph 766(1) is amended to read as follows: 

”!). Procedure for courts-martial with members . ( 1 ) Instructions on 
punishment. Before a court-martial closes to deliberate and vote on the 
sentence, the military judge, or the president of a special court-martial 
without a military judge, must give appropriate instructions on the pun¬ 
ishment, to include a statement of the maximum authorized punishment 
which may be imposed and instructions on the procedures to \>e followed 
in voting on the sentence as set forth in 766(2) and 766(3), including 
the requirement that the voting on proposed sentences begin with the 
lightest proposal. Such instructions will I* given orally. The instructions 
should be tailored to the facts and circumstances of the individual case 
and should fully inform the mcm!)ers of the court-martial on their sole 
responsibility for selecting an appropriate sentence and that the court- 
martial may consider all matters in extenuation and mitigation, as well as 
those in aggravation, whether introduced before or after the findings; evi¬ 
dence admitted as to the background and character of the accused; and 
the reputation or record of the accused in the service for good conduct, 
efficiency*, fidelity, courage, bravery, or other traits of good character. The 
maximum punishment will be the lowest of the following: the total per¬ 
mitted by 127c for the offenses of which the accused stands convicted, 
or the jurisdictional limit of the court-martial (see Art. 19), or, in a re¬ 
hearing or new or other trial of the ease, the maximum authorized pursu¬ 
ant to 81 d or 110<j(2). A court-martial must not be advised on the basis 
for the sentence limitation or of any sentence which might be imposed for 
the offense if not limited as set forth above. If an additional punishment 
is authorized because of the provisions of 127c, Section B, however, the 
military judge or the president of a special court-martial without a mili¬ 
tary judge, should advise the court of the basis for the increased permis¬ 
sible punishment. If the president of a special court-martial without a 
military judge has any question as to the maximum punishment that may 
be adjudged in a case, he may request counsel for cither or lx>th sides 
to procure and present pertinent information concerning the matter for 
his consideration. This information will be given in open session in the 
presence of the accused and his couasel and should be made a matter of 
record.” 

Sec. 10. Paragraph 89c(8) ( a ) Is amended to read as follows: 

w (8) Actionon rehearing or new or other trial, (a) Rehearing or other 
trial . In acting on a rehearing or other trial, the convening authority is 
subject to the sentence limitations prescribed for the court in adjudging a 
sentence. See 81rf. Additionally, except when a rehearing or other trial 
is combined with a trial on additional offenses, if any portion of the 
original sentence was suspended and the suspension was not properly 
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vacated (976) before the order directing the rehearing, the convening 
authority shall take the necessary suspension action to prevent an increase 
in the same type of punishment as was previously suspended. 

“The convening authority may approve a sentence adjudged upon a 
rehearing or other trial without regard to whether any portion or amount 
of the punishment adjudged at the former trial has been served or exe¬ 
cuted. However, in computing the term or amount of punishment actually 
to be served or executed under the new sentence, the accused will be 
credited with any portion or amount of the former sentence included 
within the new sentence that was served or executed prior to the time 
it was disapproved or set aside. Additionally, he will be credited with 
arty period actually spent in confinement in connection with the charges 
which arc the subject of the rehearing or other trial between the date 
the rehearing or other trial is ordered and the date of the rehearing or 
other trial. For example, if the original sentence consisted of confinement 
at hard labor for six months and forfeiture of $50 per month for six 
months, of which one month’s confinement has been served prior to the 
date the rehearing is ordered (Art. 57(6)) but no pay has been forfeited, 
and the sentence adjudged upon the rehearing is identical to the original 
sentence, the person charged with administrative execution of the new 
sentence would credit the accused with one month's confinement; the 
accused would have a balance of confinement for five months and forfeit* 
urcs for six months yet to be executed. If the accused also actually 
spent one month in confinement in connection with the charges l)efore 
the rehearing between the date the rehearing was ordered and the date 
of the rehearing, he would receive one month additional credit and would 
have a balance of confinement for four months and forfeitures for six 
months yet to be executed. To insure that credit shall be given in proper 
cases, the convening authority shall, if he approves any part of a sentence 
adjudged upon a rehearing or other trial, direct in his action that any 
portion or amount of the former sentence served or executed between the 
date it was adjudged and the date it was disapproved or set aside and 
any period actually spent in confinement in connection with the charges 
before the rehearing or other trial between the date the rehearing or 
other trial was ordered and the date of the rehearing or other trial shall 
be credited to the accused. See appendix 14 (forms 19 and 45). 

“If, in his action on the record of a rehearing, the convening authority 
disapproves the findings of guilty of all charges and specifications which 
were tried at the former hearing and that part of the sentence which was 
based on these findings, he will, unless a further rehearing is ordered, 
provide in his action that all rights, privileges, and property affected by 
an executed portion of the sentence adjudged at the former hearing shall 
be restored. The same restorative action will be taken if the court, at a 
rehearing, acquits the accused of all charges and specifications which 
were tried at the former hearing. See Article 75 and appendix 14 (forms 
10 and 24).** 

Src. 11. Paragraph 110/ is amended to read as follows: 

“/. Action by persons charged with the execution of the sentence . 
Persons charged with the administrative duty of executing a sentence ad¬ 
judged upon a new trial after it has been ordered into execution shall 
credit the accused with any executed portion or amount of the original 
sentence included within the new sentence in computing the term or 
amount of punishment actually to be executed pursuant to the sentence. 
Additionally, they shall credit the accused with any period actually spent 
in confinement in connection with the charges which arc the subject of 
the new trial Ixrtwccn the date the new trial is granted and the date of 
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the new trial itself. For example, if the original sentence consisted of con¬ 
finement at hard labor for five years, of which one year had already been 
served prior to the granting of a new trial, and two months were spent 
in pretrial confinement, after the new trial was granted, only two years 
and ten months would remain to be executed if confinement for four 
years were awarded and approved upon a new trial.” 

Sec. 12. The second paragraph within paragraph 1226(2) is 
amended to read as follows: 

“A request or other action to cause the court to make inquiry concern¬ 
ing the accused’s sanity may lx: initiated by the military judge or any 
member of the court, prosecution, or defense. Where the defense prof¬ 
fers expert testimony concerning the accused’s mental responsibility or 
capacity, the accused may lie required to submit to psychiatric evaluation 
by Government psychiatrists as a condition to the admission of defense 
psychiatric evidence. The military judge rules finally as to whether an 
inquiry should be made into the mental capacity of the accused at the 
time of trial or into the mental responsibility of the accused at the time of 
the offense (Art 51 (b); sec 1226 (3) and (14)), The president of a spe¬ 
cial court-martial without a military judge rules finally on all questions of 
law but rules subject to objection by any member on all factual issues* 
Thus, if the Issue of whether an inquiry should l>c made into the mental 
capacity of the accused at the time of trial or into the mental respon¬ 
sibility of the accused at the time of the ofTensc involves only a legal de¬ 
termination, the president of a special court-martial without a military 
judge rules finally. When such an issue is solely one of fact, the president 
of a special court-martial without a military judge rules subject to ob- 
jeetion by any member (Art. 51 (b); see 1226 (3) and (4)). As to mixed 
questions of law and fact, sec 57 6. Before asking whether any member 
objects to a ruling which is subject to objection, the members should 
be given such instructions as will enable them to u nderstand the ques¬ 
tion that is !>cforc them and the legal standards and procedure by which 
they wiD determine it if objection is made. If thereafter, a member 
objects to the ruling, the court will close and vote on whether an 
inquiry should be made (57/). A tic vote of the members upon a motion 
relating to the sanity of the accused is a determination against the 
accused (Art. 52(c)). If it is determined to make an inquiry, priority 
will be given to it, and the inquiry should exhaust all reasonably 
available sources of information* with respect to the mental con¬ 
dition of die accused. If it appears that the inquiry will be protracted or 
if the court desires to hear expert testimony, the court may adjourn and 
report the matter to the convening authority with its recommendations. 
These recommendations may include a recommendation that the ac¬ 
cused be examined as provided in 121 and that the officer or officers con¬ 
ducting the examination !>c made available as witnesses. As a result of a 
subsequent report of mental examination conducted under 121, the con¬ 
vening authority may withdraw the charges from the court, hold the pro¬ 
ceedings in abeyance, refer the matter to the court for its consideration 
subject to the provirions of 122c, or take other appropriate action.” 

Sec. 13. The fifth paragraph within paragraph 140a(2) is amended 
to read as follows: 
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“A statement of an accused or suspect obtained from him in violation of 
any of the above warning requirements as to the right to remain silent or 
the right to counsel is considered to be involuntary, and therefore inad¬ 
missible against him, because of the violation alone, even if the accused or 
suspect knew that he had these rights despite the lack of warning. These 
warning requirements do not apply to the questioning of witnesses at a 
trial. Where the defense presents expert testimony concerning the ac¬ 
cused’s mental condition, a Government expert, testifying in rebuttal, 
may testify as to his conclusions concerning the accused's mental respon¬ 
sibility or capacity l>ascd on interviews with the accused conducted with¬ 
out advising him of the foregoing rights." 

Sec. 14. The fifth paragraph within paragraph 1505 Is amended to 
read as follows: 

"The privilege against compulsory self-incrimination protects a per¬ 
son only from being compelled to testify against himself or to provide the 
Government otherwise with evidence of a testimonial or communicative 
nature and docs not protect him from being compelled by an order or 
force to exhibit his body or other physical characteristics as evidence. ITie 
privilege is therefore not violated, for example, by the use of compulsion 
in taking the fingerprints of an accused or other person, in exhibiting or 
requiring him to exhibit a scar on his body, in placing his feet in tracks, 
or trying clothing or shoes on him or requiring him to do so. An ac¬ 
cused may be required to submit to psychiatric evaluation or testing by 
the Government as a condition precedent to his presenting psychiatric 
testimony that would raise an issue as to his mental responsibility or 
capacity. Also, the privilege is not violated by the use of compulsion 
in requiring a person to produce for use as evidence or otherwise a record 
of writing under his control containing or disclosing matter incriminating 
him when the record or writing is under his control in a representative 
rather than a personal capacity, as when it is in his control as the custo¬ 
dian of a nonappropriated fund." 

Sec. 15. The second paragraph of the fourth paragraph within para¬ 
graph 152 is amended to read as follows: 

"A search conducted as an incident of lawfully apprehending a per¬ 
son, which may include a search of his person, of the clothing he is 
wearing, and of property which, at the time of apprehension, is in his 
immediate possession or control, or of an area from within which he 
might gain possession of weapons or destructible evidence; but a search 
which involves an intrusion into his body, as by taking a sample of his 
blood for chemical analysis, may be conducted under this rule only 
when there is a clear indication that evidence of crime will l>c found, 
there is reason to believe that delay will threaten the destruction of the 
evidence, and the method of conducting the search is reasonable. See 
the example of an unreasonable method in the last paragraph of 1505." 

Sec. 16. The following subparagraph (b) is added to Article 42, ap¬ 
pendix 2: 
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M (b) Each witness before a court-martial shall be examined on oath.” 

Sec. 17, Appendix 14, Form 19, is amended to read as follows: 

“19. In the foregoing ease of_, the sentence is approved 

and will be duly executed. (_is designated as the place 

of confinement.) The accused will be credited with (confinement from 

-- 19-, to-, 19_, and) any (other) 

portion of the punishment served or executed from_, 

19-, to-, 19-, under the sentence adjudged at 

the former trial of this ease. Additionally, the accused will be credited 

with actual confinement from_, 19_, to_, 

19-, being the period spent in confinement between the date the 

.sentence of the former trial in this ease was (set aside) (disapproved) 
and the present sentence in this ease was announced.” 

Sec. 18. Appendix 14, Form 45, is amended to read as follows: 

“In the foregoing ease of__ the sentence is approved. 

The accused will be credited with (confinement from__ 

19-- to_—, 19_, and) any (other) portion of the 

punishment served or executed from_, 19__ to 

-, 19-, under the sentence adjudged at the former trial 

of this case. Additionally, the accused will be credited with actual con¬ 
finement from-, 19_, to_, 19_, being 

the period spent in confinement between the date the sentence of the 
former trial in this ease was (set aside) (disapproved) and the present 
sentence in this ease was announced. The record of trial is forwarded 

to the (Judge Advocate General of the_) (Commandant, 

United States Coast Guard) for review by a Court of Military Review. 

Pending completion of appellate review the accused will be_ 

(see Form 41, above).” 

Skc. 19. These amendments shall be in effect after January 27, 1975, 
with respect to all court-martial processes taken on and after that date: 
Provided, That nothing contained in these amendments shall be con¬ 
strued to invalidate any investigation, trial in which arraignment lias 
been completed, or other action begun prior to January 27, 1975; and 
any such investigation, trial, or other action may be completed in ac¬ 
cordance with the applicable laws, Executive orders, and regulations in 
the same manner and with the same effect as if these amendments had 
not been prescribed. 

Tiie White House, 

January 27,1975. 

IFR Doc. 75-2864 Filed 1-27-75 ;5:22 pm] 
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EXECUTIVE ORDER 11836 

Increasing the Effectiveness of the Transportation Cargo Security 

Program 

Theft of cargo has emerged during this decade as a serious threap 
to the reliability, efficiency, and integrity of the Nation’s commerce. 
The total cost of theft-related cargo losses from our Nation’s transporta¬ 
tion system is now estimated to be in excess of one billion dollars 
annually. These lasses seriously erode industry profits, result in higher 
prices for consumer goods, and provide support for unlawful activities. 

In recognition of this problem, the Secretary of Transportation, at 
Presidential direction, has provided leadership, guidance, and technical 
assistance in coordinating the efforts of Federal agencies and the trans¬ 
portation industry in the search for solutions. Through the cooperative 
efforts of the Federal agencies, an effective National Cargo Security 
Program has been developed and is now being implemented on a volun¬ 
tary basis in cooperation with the transportation industry, and with 
the support of State and local governments, shippers, consignees, orga¬ 
nized labor, and insurers. 

To assure more effective Federal leadership in this effort, I am direct¬ 
ing that certain additional responsibilities be carried out by the Secretary 
of Transportation, delineating the functions and responsibilities of the 
other Federal departments and agencies with respect to the National 
Cargo Security Program, urging full participation and cooperation in 
the program by the independent regulatory agencies and all Federal 
departments and agencies, and requesting the Secretary of Transporta¬ 
tion to submit to me on March 31, 1976, a full evaluation of the effec¬ 
tiveness of the Federal program. 

NOW, THEREFORE, by virtue of the authority vested in me as 
President of the United States, it is hereby ordered as follows: 

Section 1. Responsibilities of the Secretary of Transportation . The 
Secretary of Transportation shall be responsible for: 

(1) assisting the transportation industry by planning, developing, 
and testing cargo security measures and by providing technical assist¬ 
ance and arranging demonstration projects related thereto; 

(2) coordinating the activities of Federal departments and agencies 
relating to the prevention of cargo theft, and studying means by which 
Government agencies can, through the procurement of transportation 
services, improve the cargo security programs of common carriers; 

(3) collecting and analyzing cargo loss data for all modes of trans¬ 
portation, and preparing and publishing periodic reports on the extent 
and nature of theft-related cargo losses, local and national loss trends, 
and other special analyses useful to the development of theft preven¬ 
tion measures; and 

(4) issuing, after coordination with the interested Federal depart¬ 
ments and agencies and after opportunity for public comment. Cargo 
Security Advisory Standards for the prevention of cargo losses by any 
elements of the transportation industry, including shippers and receivers. 

Sec. 2. Responsibilities o[ the Attorney General . The Attorney Gen¬ 
eral shall be responsible for: 

(1) developing and conducting programs designed to promote the 
coordination of Federal, State, and local law enforcement efforts against 
criminal activity relating to cargo thefts; and 
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(2) supporting, to the extent possible and appropriate, the provision 
of financial assistance to State and local law enforcement organizations 
for the establishment and maintenance of cargo theft prevention pro¬ 
grams and for the investigation, prosecution, and prevention of cargo 


theft. 


Sec. 3. Responsibilities of the Secretary of the Treasury . The Secre¬ 
tary of the Treasury shall be responsible for: 

(1) Fostering the security of international cargo in customs custody 
within ports of entry and in its movement and storage in bond; 

(2) Investigating the theft of cargo stolen from customs custody and, 
consistent with the responsibilities of the Bureau of Alcohol, Tobacco and 
Firearms, the theft of firearms, ammunition, explosives, tobacco, and 
alcohol; 

(3) Analyzing cargo theft reports to identify theft-conducive practices 
and theft-prone facilities employed in the handling of cargo controlled 
by the Customs Service at ports of entry*, providing for the implementa¬ 
tion of cargo security advisory standards with respect to that cargo, and 
initiating other corrective measures as appropriate; and 

(4) Coordinating with the Department of Transportation and other 
interested Federal departments and agencies measures being proposed 
to improve the security of cargo at facilities controlled by the Customs 
Service. 

Sic. 4. Recommended Actions by the Transportation Regulatory 
Agencies. The Interstate Commerce Commission, the Civil Aeronautics 
Board, and the Federal Maritime Commission are urged, in exercising 
their regulatory responsibilities, to recognize and consider the problem of 
theft-related cargo losses and encourage preventive measures, and to con¬ 
tinue to cooperate with the Department of Transportation by: 

(1) Developing cargo theft reporting systems affording full oppor¬ 
tunity for presentation of views by the public, the Department of Trans¬ 
portation, other interested Federal departments and agencies, and those 
elements of the transportation industry from which reports would be 
required; 

(2) Obtaining cargo loss data from carriers, freight forwarders, and 
terminal operators (including such information as cargo lost, missing, 
stolen, presumed stolen, or damaged as a result of theft); and 

(3) Providing the Department of Transportation with the cargo loss 
data collected in a form that will permit both general and detailed 
analyses and preparation of reports on an intcrmodal and national basis. 

Sec. 5. Recommended Action by Federal Departments and Agencies. 
All Federal departments and agencies, in their procurement of transpor¬ 
tation services for goods and commodities, arc urged to encourage carriers 
to adopt cargo theft prevention measures. 

Sec. 6. Report and Recommendations . The Secretary of Transporta¬ 
tion shall submit to me on March 31, 1976, and annually thereafter, a 
report evaluating and making recommendations concerning the effective¬ 
ness of the Federal program prescribed by this Order in reducing theft- 
related cargo losses. 


The White House, 

January 27, 1975. 

[FR Doc.75-2865 Filed l-27-75;5:22 pm] 
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MEMORANDUM OF DECEMBER 31, 1974 


[Prcridtntial Determination No. 75-8] 


Military Assistance and Sales 
to Turkey 


Memorandum for the Secretary of State 

The White House, 
Washington, December 31, 1974. 


By virtue of the authority vested in me by Section 620(x) of the Foreign 
Assistance Act of 1961, as amended, and by section 5 of the joint resolu¬ 
tion of December 31, 1974 (H.J. Res. 1178), I hereby determine that 
the suspension of the provisions of those sections, section 505(d) of the 
Foreign Assistance Act of 1961, as amended, and sections 3(c) and 3(d) 
of the Foreign Military Sales Act, as amended, in the case of Turkey will 
further negotiations for a peaceful solution of the Cyprus conflict, and I, 
therefore, suspend the provisions of those sections. 

You arc requested, on my behalf, to report this determination to the 
Congress. 

This determination, which supersedes Presidential Determination No. 
75-3 of October 29, 1974 (39 FR 39865), shall be published iu the 
Federal Register. 



cc: The Secretary of Defense. 

The Secretary of the Treasury. 

[FR Doc,75-2772 Filed t-27-75;!:28 pm] 


*1 
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MEMORANDUM OF JANUARY 10, 1975 


[Prcjidcntial Determination No. 75-9J 


Determination—Military 
Assistance for Cambodia 


Memorandum for the Secretary of State; Determination To Authorize 
the Ordering of Defense Articles From the Department of Defense 
and Defense Services for Military Assistance to Cambodia 


The White House, 
Washington, January 10, 1975. 


Pursuant to the authority vested in me by Section 506(a) of the 
Foreign Assistance Act of 1961, as amended, 1 hereby determine that 
the ordering of up to $75 million in defense articles from the stocks of 
the Department of Defense and defense services to provide military 
assistance for Cambodia is in the security interests of the United States. 

This determination shall Ik published in the Federal Register. 



cc: The Secretary of Defense. 


[FR Doe.75-2773 Filed 1-27-75;!:28 ptn] 
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keyed to and codified in the Coda of Federal Regulations, which Is published under 50 tides pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations la sold by tha Superintendent of Documents. Prices of naw books are listed in the first FEOERAJL 
REGISTER issue of each month. 


Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

SUBCHAPTER G—COST ACCOUNTING 
STANDARDS 

PART 400— DEFINITIONS 
Miscellaneous Amendments 

Section 400.1(a) Is amended by In¬ 
serting the following definitions alpha¬ 
betically. 

§ 400.1 Definitions. 

(a) • • • 

Residual value. The proceeds dess re¬ 
moval and disposal costs. If any, realized 
upon disposition of a tangible capital 
asset. It usually is measured by the net 
proceeds from the sale or other disposi¬ 
tion of the asset, or its fair value if the 
asset Is traded in on another asset. The 
estimated residual value Is a current 
forecast of the residual value. 


Service li/e . The period of usefulness 
of a tangible capital asset (or group of 
assets) to Its current owner. The period 
may be expressed in units of time or 
output. The estimated sendee life of a 
tangible capital asset (or group of assets) 
Is a current forecast of Its service life 
and Is the period over which depreciation 
cost is to be assigned. 

(84 SUt. 70S. tec. 103 (50 UJB.C. App. 3108)) 

Arthur Schoenhaut. 

Executive Secretary . 

(PR Doc.75-3625 Piled 1-28-75.8:45 ami 


PART 409—COST ACCOUNTING 
STANDARD 

Depreciation of Tangible Capital Assets 

The Standard on Depreciation of Tan¬ 
gible Capital Assets being published 
today is one of a scries being promul¬ 
gated by the Cost Accounting Standards 
Board (CASB) pursuant to sec. 719 of 
the Defense Production Act of 1950, as 
amended (Pub. L. 91-379, 50 U.B.C. App. 
2168), which provides for the develop¬ 
ment of Cost Accounting Standards to 
be used In connection with negotiated 
national defense contracts. 

On February 27. 1973. the Board pro¬ 
mulgated a Standard on Capitalization 
of Tangible Assets. At that time the 
Board described its work to date In the 
area of fixed asset accounting in¬ 
cluding studies of practices used for 
both capitalization and depreciation. 
The responses to an Issues paper and 
a questionnaire which were used in 
the development of the capitalization 
Standard were also useful in the de¬ 


velopment of the Standard being pro¬ 
mulgated today. A preliminary draft 
of the Cost Accounting Standard on 
Depreciation of Tangible Capital Assets 
was widely distributed in March 1973 for 
informal comment by interested parties. 
The Board’s further consideration of the 
issues related to depreciation has been 
significantly enhanced by the responses 
received from well over 100 respondents 
to that informal proposal. 

The Board's research into fixed asset 
accounting practices included a survey 
of 107 profit centers selected to be rep¬ 
resentative of the diversity of firms to 
which Cost Accounting Standards apply. 
Reports on their fixed asset accounting 
practices and statistical information for 
a five-year period were received and 
analyzed. The Board was assisted in its 
deliberation by information available 
from the 1960 Treasury Department Sur¬ 
vey which provided the data base for the 
'‘Asset Guideline Lives” used in Revenue 
Procedure 62-21 and data developed in 
an accounting research study performed 
for the American Institute of Certified 
Public Accountants. 

A proposed Cost Accounting Standard 
dealing with depreciation was published 
by the Board on June 11, 1974 (39 FR 
20505). After reviewing the responses to 
that publication, the Board revised Its 
proposal. The revised version was pub¬ 
lished in the Federal Register for Octo¬ 
ber 3.1974 (39 FR 35678). The Board sup¬ 
plemented both Federal Register publi¬ 
cations by sending copies of the Federal 
Register material directly to organiza¬ 
tions and individuals who were expected 
to be Interested. The Board received al¬ 
most 200 responses to the June 11 and the 
October 3 proposals. Comments were 
received from individual companies. 
Government agencies, professional asso¬ 
ciations. industry associations, public 
accounting firms, universities, and indi¬ 
viduals. All of these comments have been 
carefully considered by the Board. In 
addition, the Board invited representa¬ 
tives of Government agencies, profes¬ 
sional accounting and industry associa¬ 
tions. and defense contractors to attend 
Board meetings and discuss their views 
on the significant issues concerning de¬ 
preciation practices in Government con¬ 
tract costing. The Board takes this 
opportunity to express its appreciation 
for the helpful suggestions and criticisms 
which have been furnished. The com¬ 
ments furnished by organizations and 
Individuals have resulted in many 
changes in the Standard. 

The comments below summarize the 
major issues discussed by respondents in 
connection with both preliminary publi¬ 
cations. They explain the major changes 


which have been made since the June II 
proposal. 

(1) Economic Impact of the Standard. 
Many of the comments on the June 11 
and October 3 proposals wei'e concerned 
with the economic impact of the Stand¬ 
ard. They cited such concerns as delays 
in cash flow, impact of inflation, incen¬ 
tives for modernization, and administra¬ 
tive cost of additional recordkeeping re¬ 
quirements. 

The Board's consideration of each of 
these primary concerns Is dealt with in 
detail in other sections of these prefatory 
comments. The Board has recognized the 
potential overall impact of the Standard 
as expressed in the comments received 
and has endeavored to establish the 
needed guidance on depreciation account¬ 
ing with as little disruption as possible 
to contractors and current contractual 
relationships. 

The Standard provides for a phasing 
In of requirements over a period of time 
so that the principal impact of the Stand¬ 
ard will be a number of years In the 
future. The Standard applies only to as¬ 
sets acquired by a contractor after the 
beginning of its next fiscal year after re¬ 
ceipt of a CAS covered contract. If the 
Standard were to become effective six 
months after submission to Congress, ap¬ 
plication of any provisions of the Stand¬ 
ard to any newly acquired assets would 
be delayed more than six months from 
date of promulgation and for most con¬ 
tractors at least 12 months. 

The Standard provides for a two-year 
period to develop records on past experi¬ 
ence to support estimates of service lives. 
The same period could be used to develop 
any necessary changes In accounting for 
fixed asset lives. The two-year period 
begins after required compliance with 
the Standard, and, therefore, most con¬ 
tractors would have at least three years 
in which to apply the recordkcening 
provisions for newly acquired fixed 
assets. 

For those contractors who use the two- 
year period to develop new estimated 
service lives, the effect of the use of those 
new estimates would begin on assets ac¬ 
quired in the fourth year after submis¬ 
sion of this Standard to Congress. In the 
fourth year and the next several years 
thereafter the impact of changes in cash 
flow because of changes in service life 
estimates would be minimal, since the 
difference in cash flow each year is the 
difference between depreciation amounts 
under the old and new estimates of serv¬ 
ice life for the newly acquired assets. The 
total impact on cash flow of changes in 
estimates of service life would not occur 
until the full cycle of asset replacement 
Is completed. In addition, the impact of 
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the rules on accounting for gain or loss 
would only begin to take place where 
new assets acquired after compliance 
with the Standard would be sold or 
otherwise disposed of and such Impact 
will be many years in the future. 

It Is the Board's opinion that the im¬ 
mediate economic and administrative 
Impact of the Standard is minima] and 
with over time, provide for a more ap¬ 
propriate recognition of cost accounting 
considerations distinct and apart from 
profit level determinations for defense 
contract cost and pricing actions. 

(2) Need for a Standard. The account¬ 
ing profession has established general 
principles to govern depreciation ac¬ 
counting. These broad principles require 
that depreciation practices be .system¬ 
atic and rational. Accountants consist¬ 
ently urge that the estimates of service 
lives used for depreciation should be 
realistic. These broad goals arc almost 
universally agreed upon. 

Some commentators suggested that 
the Board should not promulgate any 
Standard deal in r. with depredation be¬ 
cause the applicable principles have been 
well established a* a part of generally 
accepted accounting principles. These 
same commentators also argue that pro¬ 
curement regulations have allowed con¬ 
tractors to rely on depreciation practices 
found to be acceptable for other pur¬ 
poses; they believe that contract costing 
should continue to rely entirely upon 
the depreciation practices used for Fed¬ 
eral Income tax and for financial report¬ 
ing purposes pursuant to the current 
procurement regulations. The Board be¬ 
lieves, however, that depredation charges 
based entirely on income tax and finan¬ 
cial reporting practices do not neces¬ 
sarily assure reasonable representation 
of the costs of the services provided on 
Government contracts. 

Various mathematical formulas have 
been suggested to represent the typical 
patterns of consumption of services over 
the lives of assets. Certain of these meth¬ 
ods of depreciation have been Incor¬ 
porated into the Internal Revenue Code 
os acceptable for Federal Income tax 
purposes. These fame methods have. In 
general, been accepted as systematic and 
rational and therefore within the scope 
of generally accepted accounting prin¬ 
ciples. The Board finds that there has 
been a range of choice as to depreciation 
methods available for contract costing, 
without adequate criteria for the choices 
made. 

The Treasury Department and In¬ 
ternal Revenue Service have established 
guidelines for determination of estimated 
periods of useful service. These guideline 
periods are said .to be based on observed 
Industry experience, but lives shorter 
than the averages experienced were es¬ 
tablished so that roo^t companies would 
experience longer actual asset utilization 
periods than the permitted tax lives. Tax 
accounting lives for an industry are. 
therefore, not good representations of 
expected actual asset utilization periods 
for many Individual contractors within 
that industry. 
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The Board's research has Indicated 
that the asset lives and depreciation 
methods selected by defense contractors 
under existing regulations may result in 
an unduly accelerated allocation of de¬ 
preciation to the final cost objectives of 
earlier cost accounting periods in the 
life of a tangible capital asset. Contrac¬ 
tor representatives have expressed the 
view that the chol.es arc typically ap¬ 
propriate In view of the uncertainties of 
Government contracting. Those uncer¬ 
tainties. however, have not precluded 
utilization of assets well beyond the short 
estimated service lives based on the IRS 
guideline periods. Other commentators 
were concerned that any Standard which 
would restrict cash flow would adversely 
Impact profits. The Board has deter¬ 
mined that a Cost Accounting Standard 
ii needed to provide more assurance that 
depreciation costs identified with per¬ 
formance of negotiated defense contracts 
are appropriately measured. Considera¬ 
tion of risk and capital investment in the 
determlnntiun of the adequacy of profits 
Li a policy question for the procuring 
agencies and not a cost accounting 
problem 

(3) Method of Depreciation. Many of 
the comments received on depreciation 
method center on whether accelerated 
methods or straight line methods are 
more appropriate for contract costing 
purposes. The Board, however, believes 
that no particular method is necessarily 
appropriate for all contract cost ac¬ 
counting situations. The Board is estab¬ 
lishing criteria by which the method or 
methods appropriate in the specific 
situation can be determined. 

Both the June 11 proposal and the 
October 3 revision provided that the 
method selected "shall reflect the ex¬ 
pected consumption of services in each 
accounting period." This basic goal is 
generally recognized as appropriate. 
Commentators have raised questions re¬ 
lating to the practiml aspects of com¬ 
pliance with the basic pool. What kind of 
evidence should be available to support a 
selection of a depreciation method? In 
the absence of authoritative criteria for 
selection, contractors have had no need 
to support their choices, nor have they 
accumulated much experience in collect¬ 
ing evidence relevant to the consumption 
or services. Thus a requirement for sup¬ 
port of accelerated methods Is seen by 
some as a prohibition of the use of such 
methods- ITowever. the proposals made 
no distinction between an accelerated 
method or the straight-line method of 
depreciation in determining the quantity 
and quality of supporting evidence. The 
Board’s proposals included descriptions 
of the techniques which should be used 
to determine appropriate methods for 
depreciation. The Board recognized the 
difficulty which might be experienced by 
contractors attempting to demonstrate 
the appropriateness of their choices. The 
Board’s proposals included, therefore, 
the provision that the method of de¬ 
preciation used for financial accounting 
purposes should generally be acceptable 
for contract costing. 


Representatives of the accounting pro¬ 
fession pointed out that there is strong 
economic motivation to choose rapid de¬ 
preciation write-off techniques where 
cost Is the basts for rrictng and reim¬ 
bursement, as in the defense contracting 
environment. They say that this same 
motivation may not nrptv to external fi¬ 
nancial accounting for the same com¬ 
panies. Accordingly. th*y expect that any 
Cost Accounting Standard which re¬ 
quired that. In order to use a technique 
for contract costing, a company must 
use th rt sam* technique for flnanctol ac¬ 
counting. might create an incentive to 
modify financial accounting practices 
solely for the purpose of obtaining an 
advantage In contract pricing Because 
of these considerations the Board would 
prefer not to bu-c its criteria primarily 
on practices used for external financial 
reporting. 

Most commentators have asserted that 
the depreciation methods now In use for 
external reporting purposes are appro¬ 
priate methods for contract costing, too. 
Tlie Board believes that this is generally 
true, and it further recognizes that a re¬ 
quirement to change to a particular de¬ 
predation method might result In sig¬ 
nificant cost to many contractors. In the 
belief that the methods selected as ap¬ 
propriate for financial accounting are 
usually Intended to approximate the ac¬ 
tual consumption of services, the Board 
has provided for continuance of those 
methods where this ds a reasonable as¬ 
sumption, Therefore, in the October 3 
proposal the word •‘reasonably" was used 
to modify the requirement that the 
method of depredation reflect the ex¬ 
pected consumption of services: this pro¬ 
vision is continued In the Standard be¬ 
ing promulgated today. In those few 
cases where existing methods used for 
financial accounting purposes are obvi¬ 
ously poor representatives of the ex¬ 
pected pattern of consumption, and in 
any case wlvm the contractor proposes to 
change methods, the choice should be 
made on the baris of n reasonable ex¬ 
pectation of the future pattern of con¬ 
sumption of serves In accordance with 
the criteria provided In this Standard. 

It has been asserted that some assets 
purchased for Government contract pur¬ 
poses are used on an intermittent basis 
with periods of use and periods of non¬ 
use following one another In a pattern 
that fits neither the dassical accelerated 
nor straidit-linc models and that does 
not conform with the active-standby 
dlchotomv. ’The pattern of consumption 
of services’* for such an asset Is difficult 
to det^rmin* either prospectively or his¬ 
torically and is not necessarily dependent 
soldy on use. 

In circumstances such as the forego¬ 
ing. It is not the intent of the Board to 
introduce uncertainty Into contract ne¬ 
gotiation and settlement by encouraging 
challenge of contractors’ depreciation 
methods. If the method selected Is also 
used for external financial reporting and 
is acceptable for income tax purposes, 
the Board's expectation is that it will be 
accepted. 
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(4) Service Uvea. Depreciation is to be 
charged during the period of estimated 
usefulness of a tangible capital asset. 
Some commentators have expressed con¬ 
cern lest the Board not give appropriate 
recognition to the importance of possible 
obsolescence In estimating the period of 
usefulness. The Board recognizes that for 
many contractors the likelihood of obso¬ 
lescent e is an Important factor in esti¬ 
mating the period of usefulness, and has 
so provided in the Standard. 

The June 11 proposal provided that 
estimated service lives used for financial 
accounting, where such lives reasonably 
represented expected usefulness, were to 
be used for contract costing. However, 
several commentators expressed concern 
that the requirement to use financial ac¬ 
counting lives would continue to influ¬ 
ence the motivation of some financial re¬ 
porting entitles to select for financial ac¬ 
counting purposes those practices which 
would be most advantageous for other 
purposes. The Board's research showed 
that defense contractors often used mini¬ 
mum lives permitted for tax purposes for 
financial accounting rather than lives 
based on actual experience. Therefore, 
the October 3 revised proposal placed 
the primary reliance for estimation of 
service lives on records of the age of as¬ 
sets at disposal or withdrawal from ac¬ 
tive use. The proposal further provided 
that the historical data would be a base¬ 
line for estimates of useful life which 
could be adjusted based on expected 
changes In physical or economic lives. 

Contractors commenting on the Octo¬ 
ber 3 proposal pointed out that they have 
not been required to have records which 
would show the retention periods of as¬ 
sets. Therefore, while most contractors 
have the basic information from which 
they could determine typical asset reten¬ 
tion periods, few contractors have made 
analyses or summaries of the informa¬ 
tion available. Furthermore, they stated 
that contractors did not have records re¬ 
flecting the withdrawal of assets from 
active use. The contractors expressed the 
opinion that to develop such records 
would be costly. The Standard has been 
modified to provide that the development 
of records of asset withdrawal from ac¬ 
tive use be at the option of the con¬ 
tractor; however. It should be pointed out 
that such records could be additional 
support to reduce historical asset lives. 

The Standard also provides a two-year 
period for tlie development of analyses 
of historical asset lives. The Board be¬ 
lieves the two-year period should provide 
adequate working time to develop such 
analyses. The Standard does not pre¬ 
scribe the nature of the analyses which 
should be performed, nor does it pre¬ 
scribe the number of prior years to be 
analyzed or the extent of support neces¬ 
sary; it recognizes that the adequacy of 
records depends upon individual needs 
and circumstances. The Board believes 
that most contractors have adequate rec¬ 
ords on asset retention. Estimates of ex¬ 
perienced lives can be developed from 
these existing records on the basis of 
samples. Statistical sampling from exist¬ 
ing records or Judgmental samples with 
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analyses to support a large portion of the 
dollar amounts involved may allow rea¬ 
sonable estimates in many cases with a 
relatively small sample. The Board ex¬ 
pects that contractors will develop suf¬ 
ficient data to support the lives used and 
that procurement agencies will enforce 
this requirement in a reasonable manner. 

Several commentators criticized the 
October 3 proposal on tlie basis that it 
would engender disagreements about the 
impact of the physical and economic fac¬ 
tors recognized as appropriate to con¬ 
sider In relating actual past experience to 
expected future usefulness. The Board, in 
effect, places a burden of proof on the 
contractor who proposes that expected 
changes In physical and economic factors 
should be used to Justify any specific re¬ 
duction in estimate from that supported 
by his records. 

Tlie Board recognizes that many con¬ 
tractors would still be concerned not only 
about the concept of developing service 
life estimates from records of actual use 
but also about the risk of disagreements 
related to the appropriate adjustments 
to be made In relating actual past ex¬ 
perience to expected future usefulness. 
The Board believes that procurement 
agencies generally recognize the signifi¬ 
cance of the physical and economic fac¬ 
tors listed in the Standard. The Board 
encourages the procurement agencies to 
provide written guidance for use by field 
personnel, with the gopl of making an 
effective transition from amortization 
periods derived from tax regulations to 
those based on reasonable estimates of 
actual useful service. The staff of the 
Board will participate, if requested, in 
the development of appropriate guidance 
to field personnel. 

(5) Reliance on Internal Revenue 
Service. Many commentators, through¬ 
out the Board's research process in the 
development of this Standard, have sug¬ 
gested that tlie Board should rely on the 
experience accumulated by the Internal 
Revenue Service. Under this general ap¬ 
proach the Board would be expected 
to concede that there is so much 
uncertainty about depreciation that 
auditors should not ask for support 
or estimates from individual con¬ 
tractors. but shoudl accept for con¬ 
tract purposes the operation of a 
broad band of averages which have been 
developed for other purposes but which 
do deal with the same depreciation prac¬ 
tices. Tlie Board has recognized that 
contract costing often deals with the 
same expenditures and the same prob¬ 
lems of allocation to time periods as are 
of Interest in income tax accounting. 
Tax regulations, however, are Intended 
to achieve a variety of social goals quite 
foreign to the purposes of contract cost¬ 
ing. In this regard, the “Asset Guideline 
Periods." first established in 1962, were 
bwd on write-off periods substantially 
shorter than actual average experienced 
lives and these periods were subject to 
further reduction under the “Asset De¬ 
preciation Range System" in 1971. 

In addition, tax assessment and col¬ 
lection are continuous so that, except 
for differences in tax rates, shifts of in¬ 
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come or expense from one year to another 
generally do not have a significant effect 
on total tax paid over a period of time. 
However, similar shifts of cost from one 
year to another could have a decided 
impact on tlie costs chargeable to the 
Government on contracts with it. 

Tlie Board has considered very seri¬ 
ously the issues which are related to its 
decision not to rely solely or necessarily 
on I.R.S. regulations with respect to 
depreciation. Eaily versions of this 
Standard placed some reliance on LR.S, 
regulations However, spokesmen for con¬ 
tractors criticized the specific techniques 
used, including the difficulty of using 
lives shorter than those permitted by 
IRS.. while representatives of the ac¬ 
counting profession tended to encourage 
less reliance on I R S. In any way. The 
Standard now being promulgated con¬ 
tinues to make limited use of IR.S. 
regulations for estimating service lives 
where more pertinent information Is not 
available. 

(6) Beginning and Ending Periods. 
Several commentators expressed con¬ 
cern that the proposed Standard (both 
the June 11 and October 3 versions, 
which were alike in this regard) would 
not permit accounting conventions to 
be used for the beginnning and ending 
periods of asset use. The Standard per¬ 
mits the application of conventions (such 
as the half-year convention) where rea¬ 
sonable in tlie circumstances and con¬ 
sistently followed. The Board sees no 
need for change in this respect. 

<7> Asset Groups. Some commentators 
felt that the June 11 proposal Implied a 
desire by the Board for depreciation ac¬ 
counting on on asset-by-asset basis. The 
Board does not Intend to force any 
changes in decisions reasonably made 
with respect to accounting in terms of 
groups or of individual assets. Since de¬ 
preciation is largely based on the appli¬ 
cation of estimates, when groups are used 
the estimates are Intended to represent 
the average or typical experience for all 
Individual assets in the group. The Octo¬ 
ber 3 proposal was modified to make 
clear the Board's acceptance of group¬ 
ing practices in accounting for assets 
and in determining applicable deprecia¬ 
tion lives and methods. The Standard 
permit* accounting for assets either In¬ 
dividually or In any reasonable grouping, 
provided that the accounting treatment 
is consistently applied. 

(8> Use Rates. In its June 11 proposal, 
the Board pointed out that the proposed 
Standard is expected to be applied by 
contractors in situations where deprecia¬ 
tion cost is a factor in determining oqui- 
table charging rates to be used a s a basis 
for contract costing. For example, the 
development of rate schedules for con¬ 
struction plant and equipment and own¬ 
ership costs for comparison to lease or 
rental costs would be accomplished in 
conformance with tlie requirements of 
the proposed Standard. Tlie proposed 
Standard also would have been required 
to be used by educational institutions in 
determining amounts to be compensated 
for use of buildings, capital Improve¬ 
ments and equipment 
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University commentators stated that 
few colleges and universities recognize 
depreciation in their accounting records. 
Replacement of capital assets is often 
handled by special appropriations or by 
be<niests and other contributions. Fed¬ 
eral Management Circular 73-8 has pro¬ 
vided for use allowances fs recognition 
for the employment of capital assets on 
contract work. 

A number of commentators have 
pointed out that many educational insti¬ 
tutions prefer the current use allowance 
system even though thev recognize that 
conventional depreciation accounting 
would result in higher recognized costa. 
The mod important reason stated is that 
the administrative cost and effort in¬ 
volved in establishing depreciation ac¬ 
counts would be significant. 

The*e comments have been persuasive. 
Universities who choose not to incur the 
additional administrative expense 
should have an acceptable alternative 
basis for reimbursement for the use of 
tangible capital assets. The Standard has 
been modified to provide that it does 
not applv where FMC 73-8 u*e ePow- 
ances are n part of contract co^ts. How¬ 
ever. the Standard does apoly when¬ 
ever depreciation accounting is u*ed bv 
an educational institution for a covered 
contract. 

f9> Residual Value. Several commen¬ 
tators expressed concern that the pro¬ 
posed Standard defined “residual value” 
even though the only available numeric 
value during the service life of an asset 
is that for “estimated residual value.” 
The wording in the definition has been 
modified to clarify the Board's recog¬ 
nition of this point. 

The proposal Included permission to 
disregard minor residual values (those 
under ten percent of capitalized cost) 
In determining a schedule of deprecia¬ 
tion charges—until the net book value 
approaches the residual value. Some 
comm-ntators suggested that residual 
values b« ignored completely. Others sug¬ 
gested that thev be permitted to depre¬ 
ciate beyond actual residual values be¬ 
came of practicality considerations. 

Th* Board has several times expressed 
Its belief that the ndminlstraMon of Cost 
Accounting Standards shoidd be reason¬ 
able and not seek to deal with insignifi¬ 
cant amounts of cost fSec. for example, 
the March 1973 “Statement of Operat¬ 
ing PoPeles. Procedures and Objec¬ 
tives “> Except for depreciable real prop¬ 
erty. there would usually be little Im¬ 
provement in the accuracy of cost meas¬ 
urements If estimate* of ml^or residual 
value* were explicitly considered tn es- 
r-bu^htpg amounts to he depreciated. 
However, the Board continues to believe 
th*t the mamttud* of the expected 
residual value should be considered for 
mch awt or for each group. Tf the es- 
[% greater than ten percent of 
canalized cost or if tt is applicable to 
direct"ble real p r ope rt y it should be 
deducted from the capitahred amount in 
dH*rmbdne the depreci a ble cost. The 
S*-*ndnrri has been modified to clarify 
lb* nonhcnbllttv of the ten percent mate¬ 
riality rule to personal proper ty only. 
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The June 11 proposal prohibited the 
charging of any depreciation amount 
which would reduce book value below 
residual value. Where fixed asset ac¬ 
counting is by groups, this provision was 
not intended to require separate iden¬ 
tification of the book values and residual 
values of individual assets. For individual 
assets, where nctual residual values arc 
not material, the Board does not Intend 
that such Immaterial amounts be iden¬ 
tified. The criterion of materiality applies 
to ah Bcwrd promulgations, and there¬ 
fore, the Board doc* not believe it neces¬ 
sary’ to restate it in every circumstance. 

(10) Gain or Loss. Both the June 11 
and October 3 proposals required that 
gain or loss on disposition of tangible 
capital assets be assigned to the cost ac¬ 
counting period in which disposition oc¬ 
curs. A number of commentators sug¬ 
gested that gain or loss on disposition, as 
an adjustment of depreciation previously 
recognized, should be assigned to the 
cost accounting periods and cost objec¬ 
tives to which the depreciation had been 
charged. This suggestion is conceptually 
sound but impractical to apply. The re¬ 
cords necessary to identify prior depre¬ 
ciation charges would be difficult to 
maintain. In addition, where losses oc¬ 
cur on disposition, application of the 
cost to prior periods and cost objectives 
would often be precluded because appli¬ 
cable contracts may have been closed or 
funding for the additional cost may not 
be available. Accordingly, the Board be¬ 
lieves it would be fair to both contractors 
and the Government to adjust for gain 
or loss in the current cost accounting 
period. 

Commentators suggested that if ad¬ 
justment is to be made in the current 
oost accounting period, it should be 
made to some general indirect cost pool 
so that adjustments could be absorbed 
by all work of the period. The Board be¬ 
lieves. however, that—to the extent prac¬ 
tical—adjustments should be made to 
the same cost accounts to which the de¬ 
preciation cost of the asset had been or 
would have been allocated in that cost 
accounting period. To the extent that 
depreciation cost is assigned to individ¬ 
ual departments or cost centers, so 
should the adjustments to depreciation 
resulting from the disposition of assets. 

Commentators expressed the opinion 
that gains on disposition of assets in to¬ 
day's economy are often the result of in¬ 
flation and not adjustments of depre¬ 
ciation expense. The Board recognizes 
that assets held for long periods, espe¬ 
cially real property, may be disposed of 
for amounts in excess of net book value. 
The gain may Ijavc been caused by any 
of several factors. Including the rising 
general price level. In some situations It 
may be arguable that the gains should 
not be considered as corrections to pre¬ 
vious depreciation charges. The Board 
and others in the accounting profession 
are examining new techniques to deal 
with accounting for inflation. However, 
accounting for cost on an historical basis 
is now generally accepted and until the 
new techniques are developed and ac¬ 
cepted. the Board does not sec a practical 


way to differentiate those gains deemed 
by some to be based on inflation from 
those resulting from excessive deprecia¬ 
tion charges. Because the Standard ap¬ 
plies only to assets acquired after the 
date w'hen the Standard must first be 
followed by a contractor, the impact of 
Che Standard on recognition of gains or 
losses in some years In the future. At that 
time it is expected that guidance will be 
available on the appropriate treatment 
for price-level changes reflected in gains 
or losses from disposition of fixed assets. 

Current procurement regulations of 
Government agencies are not consistent 
in their provisions for gains and losses. 

A number of commentators were appar¬ 
ently unaware of this diversity: they en¬ 
couraged the Board to leive the present 
situation alone. The existing procure¬ 
ment regulations have been carefully 
considered and the Board believes that 
contract cost determinations will be Im¬ 
proved by more uniform treatment of 
surh gains and losses. 

Several commentators were concerned 
that the treatment of gain or loss from 
involuntary conversion, while in agree¬ 
ment with the Federal income tax treat¬ 
ment. differed Trom the generally ac¬ 
cepted financial accounting practice. The 
Standard has been changed to permit the 
cont ractor to use either basis in account¬ 
ing for Involuntary conversions. 

m> Original Complements. The 
Standard on Capitalization of Tangible 
Assets defined ard required the capitali¬ 
zation of original complements of low- 
cost equipment. There has been some 
controversy over the appropriate write¬ 
off technique for such capitalized 
amounts. Informal staff proposals to re¬ 
quire amortization over the life of the 
complement, or of the asset for which it 
has been required, were challenged by 
contractors as b**lng unreasonable. The 
Board recognized the intensity of this • 
feeling and the June 11 proposal in¬ 
cluded a provision developed specifically 
to assign such costs among cost account¬ 
ing periods. 

Some commentators pointed out that 
the June 11 proposal for amortization of 
original complements would have re¬ 
quired a practice which is not at nil com¬ 
mon and would be difficult to implement. 

The provisions of the proposal were 
modified for the October 3 version to 
require simply that an originol comple¬ 
ment be treated as a tangible capital 
asset, and that the basic requirements of 
the Standard be npplicd to it. Thus, the 
costs of each original complement would 
be amortized over its period of expected 
usefulness, and In accordance with its 
pattern of expected usage, cither sep¬ 
arately or as a part of an appropriate 
group. Comments received on the Octo¬ 
ber 3 version have suggested some mis¬ 
understanding of the principle involved. 
Some additional language has been 
added to the illustration on depreciation 
for original complements In 5 409.60(c) 
to further clarify the principle that an 
original complement is a single asset and 
not a group of Individual items. 

(12) Retroactive Impact of Changes. 
The Board called attention, in the 
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June 11 publication, to the conflict be¬ 
tween some aspects of Opinion No. 20 
of the Accounting Principles Board and 
the treatment proposed. In I 409.60(1), 
for changes made In depreciation ac¬ 
counting during the service life of an 
asset. The position proposed by the 
Board, that of making changes appli¬ 
cable prospectively only, was approved by 
most of those who commented on the 
point. A very few commentators asked 
that the Board agree with the financial 
accounting principle and insist upon 
retroactive impact, even though this 
would require reopening settled con¬ 
tracts. The Board was not convinced that 
any improvement in costing accuracy 
resulting from reopening settled con¬ 
tracts would merit the obvious adminis¬ 
trative Inconvenience involved. The 
8tandard is, therefore, not changed in 
this regard. 

(13) Service Center Casts, The June 11 
proposal provided that when depreciable 
asscsts are part of an organisational unit 
whose cos^s are charged to users on the 
basis of service, the depreciation coat of 
such assets should be included as part 
of the costs of the organizational unit. 
A number of commentators expressed 
concern that the Standard might be 
thought to require the assignment of 
building depreciation separately to each 
organizational unit which occupied a 
building, even though the applicable 
building depreciation might be only a 
very minor part of the total organiza¬ 
tional unit cost. If an organizational unit 
occupies a entire budding, and the de¬ 
preciation cost of that building is signifi¬ 
cant and can practicably be identified, 
that building depreciation coat should be 
included os a cost of the organizational 
unit for assignment to cost objectives on 
the basis of service If, however, the total 
depreciation cost of a building, which is 
allocable to a number of cost objectives. 

1 s accounted for as indirect cost and 
Its allocation on that basis would not 
materially distort the measurement of 
cos*s to any benefiting cost objective, 
little point would be served by lasting 
that each organizational unit receive a 
specific charge for budding depreciation. 

Several commentators were concerned 
that the paragraph on service centers 
might restrict the base or bases used for 
charging service center costs to other 
cost objectives. Nothing in that para¬ 
graph Is intended to limit or prescribe the 
base or bases used for charging service 
center costs. 

(14) Cost of Capital. Many commen¬ 
tators have pointed out that the re¬ 
quirements to be imposed by the Stand¬ 
ard may result, on assets acquired after 
the effective date, in less depreciation 
charged In earlier years of asset life. The 
resultant slowdown In recovery of funds 
could, they pointed out. have an adverse 
Impact on the profitability of defense 
contracts. Many of the comments seek 
to justify rapid write-off as a partial off¬ 
set to the costs of capital actually in¬ 
volved but not directly recognized In 
contract pricing. 

The purpose of this Standard Is to pro¬ 
vide a better measurement and allocation 
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of depredation cost. Accounting practices 
used for these functions should be Justi¬ 
fied on the basis of their effectiveness for 
such measurement and allocation. They 
should not be Justified on the basis of 
problems identified with other aspects 
(eg., profitability) of defense contracts. 

The Board has no authority to extend 
itself into the area of profitability of de¬ 
fense contracts. This is a matter for the 
procuring agencies. In this regard, cur¬ 
rent procurement regulations provide 
guidance with respect to negotiating pro¬ 
posed profits; this guidance includes 
some implicit recognition of the cost of 
capital. The Board believes that ac¬ 
counting for the costs of capital and 
determining equitable measures of profit 
are issues separate from depreciation ac¬ 
counting and these issues cannot be re¬ 
solved effectively by adoption of any 
particular depreciation practices. 

(15) Modernization and Public Policy. 
Many commentators have pointed out. 
throughout the process of developing this 
Standard, that no Cost Accounting 
Standard should be adopted if It would 
interfere with public policy to encourage 
Investment in facilities which might pro¬ 
vide a more modem, more effective 
industrial mobilization base. The Board 
favors appropriate improvements In the 
physical facilities used in performance of 
negotiated defense contracts; its pur¬ 
pose however does not Include such 
public policy decisions as the introduc¬ 
tion or continuation of incentives to 
encourage Investment in certain classes 
of assets. This Standard is being pro¬ 
mulgated for the purpose of improving 
the measurement and allocation of de¬ 
preciation on acquired assets. The 
Board docs not believe that this purpose 
Is Inconsistent with or a deterrent to 
effective plant modernization. 

(16) Inflation Accounting. Some com¬ 
mentators were concerned with the effect 
of inflation in depreciation accounting. 
They suggested that this Cost Account¬ 
ing Standard should provide for the use 
of replacement cost or current value 
rather than historical cost as the basis 
for determining deprev able amounts. 
Present Government procurement regu¬ 
lations as well as financial and tax ac¬ 
counting are based on historical costs. 
Current inflationary trends, however, 
suggest that more attention should be 
given to the 4 mpact of inflation on estab¬ 
lished accounting concepts. 

The Financial Accounting Standards 
Board (FASB) is considering this sub¬ 
ject. The FASB Issued an Exposure Draft 
on “Financial Reporting in Units of Gen¬ 
eral Purchasing Power'* on December 31. 
1974. The CASB Is also studying the 
subject. 

The cost Impact of this Standard for 
most contractors Is some years in the 
future. The Standard Is required to be 
followed by contractors at the start of 
their next fiscal year after receipt of a 
covered contract requiring compliance 
with this Standard. The Standard pro¬ 
vides for a two-year period after re¬ 
quired compliance to accumulate neces¬ 
sary supporting records. The require¬ 
ment of the Standard for determining 


4263 

lives applies only to new assets acquired 
after the necessary records are avail¬ 
able. Therefore, for most contractors 
Implementation of the requirements of 
life determination will apply only to 
new assets acquired in accounting pe¬ 
riods beginning January 1, 1978, or later. 

The Beard sees this Standard as estab¬ 
lishing proper techniques for the meas¬ 
urement and allocation of depreciation 
expense. The Beard believes, therefore, 
that this Standard can properly be 
promulgated at this time. The subject 
of inflation accounting concerns not 
only depreciation cost but all costs, and 
will be dealt with as part of the studies 
now In progress by both the CASB and 
the FASB. 

(17) Costs and Benefits. Comments 
received on the June 11 and October 3 
proposals indicated that there would be 
substantial administrative cost entailed 
In complying with this Standard. Part 
of the* increased cost Is attributed to 
required changes in accounting prac¬ 
tices: a greater part is alleged to be 
related to Increased controversy over 
the acceptability of current and pro¬ 
posed depreciation methods and lives. 

A number of the administrative prob¬ 
lems described in the comments have 
been reduced or eliminated by changes 
to the Standard. The requirement for 
recordkeeping, however, has not been 
eliminated. As discussed above, the Board 
recognizes that for some companies addi¬ 
tional cost will be incurred to Implement 
this aspect of the Standard. Also as dis¬ 
cussed above, there may be some one¬ 
time analytical effort during the next 
two years to develop starting estimates 
of actual retention periods. The Board 
believes that these administrative costs, 
when reasonably managed in light of the 
purpose to be served, are warranted by 
the likelthood of better measurement of 
depreciation cost than has previously 
been available. 

The Standard does not prescribe uni¬ 
form accounting treatment. It enunciates 
principles and criteria for the imple¬ 
mentation of these principles, which 
will achieve a practical degree of in¬ 
creased uniformity and consistency in 
fixed asset depreciation accounting tech¬ 
niques. In some cases, as for the deter¬ 
mination of estimated service life, the 
Standard requires the establishment of 
records to achieve a better measurement 
of cost baaed on the manner in which 
contractors manage their fixed assets. 

The benefits to be expected arc better 
accounting for deprecis tion cast and 
enhanced ability to meet the responsi¬ 
bilities of the Government and of de¬ 
fense contractors to properly account 
for the expenditure of public funds. The 
Board recognizes that some additional 
costs will bejneurred in obtaining com¬ 
pliance with this Standard. The benefits 
to be obtained are substantial, and the 
Standard contributes to fulfilling the 
Board’s obligation to seek improved ac¬ 
counting for defense contracts. 

• • • • • 

There is also being published today 
(40 FR 4259) an amendment to Part 
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400. Definitions, to incorporate in that 
part terms defined In $ 409.30(a) ol this 
Cost Accounting Standard. 

Part 409—Cost Accounting Standard 
Depreciation of Tangible Capital Assets 
is added to read as follows: 

8€C. 

400.10 General applicability. 

409.20 Purpose. 

400.30 De&nltlons. 

400.40 Fundamental requirement. 

400.50 Techniques for application. 

409.00 Illustrations. 

400.70 Exemptions. 

400.80 Effective date. 

Authoojtt: 84 8tat. 798. eec. 108 (50 UB.C. 
App. 2108). 

g 409.10 General Applicability* 

This Standard shall be used by defense 
contractors and subcontractors under 
Federal contracts entered into after the 
effective date hereof and by all relevant 
Federal agencies in estimating, accumu¬ 
lating, and reporting costs in connection 
with the pricing, administration, and set¬ 
tlement of all negotiated prime contract 
and subcontract national defense pro¬ 
curements with the United States in ex¬ 
cess of $100,000, other than contracts or 
subcontracts where the price negotiated 
is based on (a) established catalog or 
market prices of commercial items sold 
in substantial quantities to the general 
public, or (b) prices set by law or regula¬ 
tion. 

§ 109.20 Purpose. 

The purpose of this Standard is to pro¬ 
vide criteria and guidance for assigning 
costs of tangible capital assets to cost 
accounting periods and for allocating 
such costs to cost objectives within such 
periods in an objective and consistent 
manner. The Standard is based on the 
concept that depreciation costs identified 
with cost accounting periods and benefit¬ 
ing cast objectives within periods should 
be a reasonable measure of the expira¬ 
tion of service potential of the tangible 
assets subject to depreciation. Adherence 
to this Standard should provide a sys¬ 
tematic and rational flow of the costs of 
tangible capital assets to benefited cost 
objectives over the expected service lives 
of the assets. This Standard does not 
cover non was ting assets or natural re¬ 
sources which are subject to depletion. 

§ 409.30 Definition*. 

fa) The following definitions of terms 
which are prominent in this Standard are 
reprinted from Part 400 of this chapter 
for convenience. Other terms which arc 
used in this Standard and are defined in 
Part 400 of this chapter have the mean¬ 
ings ascribed to them in that part unless 
the text demands a different definition or 
the definition is modified in paragraph 
<b) of this section: 

<1> Residual value. The proceeds (less 
removal and disposal costs, if any) real¬ 
ised upon disposition of a tangible capi¬ 
tal asset. It usually is measured by the 
net proceeds from the sale or other dis¬ 
position of the asset, or its fair value if 
the asset is traded in on another asset. 
The estimated residual value is a current 
forecast of the residual value. 
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(2) Service life. The period of useful¬ 
ness of a tangible capital asset (or group 
of assets) to its current owner. The pe¬ 
riod may be expressed in units of time 
or output. The estimated service life of 
a tangible capital asset (or group of 
assets) is a current forecast of its service 
life and is the period over which depre¬ 
ciation cost is to be assigned. 

(3) Tangible capital asset. An asset 
that has physical substance, more than 
minimal value, and is expected to be held 
by an enterprise for continued use or pos¬ 
session beyond the current accounting 
period for the dlrvlccs it yields. 

(b) The following modifications of 
definitions set forth in Part 400 of this 
chapter are applicable to this.Standard: 
None. 

§ 409.40 Fundamental Requirement- 

(a) The depreciable cost of a tangible 
capital asset (or group of assets) shall be 
assigned to cost accounting periods in 
accordance with the following criteria: 

<li The depreciable cost of a tangible 
capital asset shall be its capitalized cost 
less its estimated residual value. 

(2) The estimated service life of a 
tangible capital asset (or group of assets) 
shall bo used to determine the cost ac¬ 
counting periods to which the depreciable 
cost will be assigned. 

(3) The method of depreciation se¬ 
lected for assigning the depreciable cost 
of a tangible capital asset (or group of 
assets) to the cost accounting periods 
representing its estimated service life 
shall reflect the pattern of consumption 
of services over the life of the asset. 

(4) The gain or loss which is recog¬ 
nized upon disposition of a tangible capi¬ 
tal asset shall be assigned to the cost 
accounting period in which the disposi¬ 
tion occurs. 

(b> The annual deprecation cost of 
a tangible capital asset (or group of as¬ 
sets) shall be allocated to cost objectives 
for which it provides service in accord¬ 
ance with the following criteria: 

(1) Depreciation cost may be charged 
directly to cost objectives only if such 
charges are made on the basis of usage 
and only if depreciation costs of ail like 
assets used for similar purposes are 
charged in the same manner. 

(2) Where tangible capital assets are 
part of. or function ns. nn organizational 
unit whose costs arc charged to other cost 
objectives based on measurement of the 
services provided by the organizational 
unit, the depreciation cost of such assets 
shall be included as part of the cost of 
the organizational unit. 

(3) Depreciation costs which are not 
allocated in accordance with (b) (1) or 
(2) above shall be included in appropri¬ 
ate indirect cost pools. 

(4) The gain or loss which is recog¬ 
nized upon disposition of a tangible 
capital asset, where material in amount, 
shall be allocated in the same manner as 
the depreciation cost of the asset has 
been or would have been allocated for 
the cost accounting period in which the 
disposition occurs. Where such gain or 
loss is not material, the amount may be 
Included in an appropriate indirect coot 
pool. 


§ 409.50 Technique* for application. 

(a) Determination of the appropriate 
depreciation charges involves estimates 
both of service life and of the likely pat¬ 
tern of consumption of services in the 
cost accounting periods Included in such 
life. In selecting service life estimates 
and in selecting depreciation methods 
many of the same physical and economic 
factors should be considered. The follow¬ 
ing are among the factors which may be 
taken into account: quantity and quality 
of expected output, and the timing there¬ 
of; costs of repair and maintenance, and 
the timing thereof; standby or incidental 
use and the timing thereof; and tech¬ 
nical or economic obsolescence of the 
asset (or group of assets), or of the prod¬ 
uct or service it is involved in producing. 

(b) Depreciation of a tangible capital 
asset shall begin when the asset and any 
others on which its effective use depends 
are ready for use in a normal or accept¬ 
able fashion. However, where partial 
utilization of a tangible capital asset is 
identified with a specific operation, de¬ 
preciation shall commence ofi any por¬ 
tion of the asset which is substantially 
completed and used for that operation. 
Depreciable spare parts which are re¬ 
quired for the operation of such tangible 
capital assets shall be accounted for 
over the service life of the assets. 

(c) A consistent policy shall be fol¬ 
lowed in determining the depreciable 
cost to be assigned to the beginning and 
ending cast accounting periods of asset 
use. The policy may provide for any 
reasonable starting and ending dates In 
computing the first and last year de¬ 
preciable cost. 

(d) Tangible capital assets may be ac¬ 
counted for by treating each individual 
asset as on accounting unit, or by com¬ 
bining two or more assets as a single ac¬ 
counting unit, provided such treatment 
Ls consistently applied over the service 
life of the asset or group of assets. 

(e) Estimated service lives initially 
established for tangible capital assets (or 
groups of assets) shall be reasonable ap¬ 
proximations of their expected actual 
periods of usefulness, considering the 
factors mentioned in paragraph (a) of 
this section. The estimate of the expected 
actual periods of usefulness need not in¬ 
clude the additional period tangible 
capital a^ets are retained for standby 
or incidental use where adequate records 
are maintained which reflect the with¬ 
drawal from active use. 

(I) The expected actual periods of 
usefulness shall be those periods which 
are .supported by records of either post 
retirement or, where available, with¬ 
drawal from active use (and retention 
for standby or incidental use) for like 
assets (or groups of assets) used In 
similar circumstances appropriately 
modified for specifically Identified fac¬ 
tors expected to influence future lives. 
The factors which can be used to modify 
past experience Include: 

(i) Changes in expected physical use¬ 
fulness from that which has been experi¬ 
enced such as changes in the quantity 
and quality of expected output. 

(II) Changes in expected economic 
usefulness, such as changes In expected 
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technical or economic obsolescence of 
the asset (or group of assets), or of the 
product or service produced. 

(2) Supporting records shall be main¬ 
tained which arc adequate to show the 
age at retirement or, if the contractor 
so chooses, at withdrawal from active 
use (and retention for standby or inci¬ 
dental use) for a sample of assets for 
each significant category. Whether as¬ 
sets are accounted for individually or by 
groups, the basis for estimating service 
life shall be predicated on supporting 
records of experienced lives for cither 
individual assets or any reasonable 
grouping of assets as long os that basis 
is consistently used. The burden shall be 
on the contractor to Justify estimated 
service lives which are shorter than such 
experienced lives. 

(3) The records required in paragraph 

(e)(1) and (2) of this section. If not 
available on the date when the require¬ 
ments of this Standard must first be fol¬ 
lowed by a contractor, shall be developed 
from current and historical Axed asset 
records and be available following (he 
second fiscal year after that date. They 
shall be used as a basis for estimates of 
service lives of tangible capital assets ac¬ 
quired thereafter. Estimated service 
lives used for financial accounting pur¬ 
poses (or other accounting purposes 
where depreciation is not recorded for 
financial accounting purposes for some 
non-commercial organizations), if not 
unreasonable under the criteria specified 
in paragraph (e) of this section, shall be 
used until adequate supporting records 
are available. 

(4) Estimated service lives for tangible 
capital assets for which the contractor 
has no available data or no prior experi¬ 
ence for similar assets shall be estab¬ 
lished based on a projection of the ex¬ 
pected actual period of usefulness, but 
shall not be less than asset guideline pe¬ 
riods (mid-range) established for asset 
guideline classes under the Revenue 
Procedure 72-10 published by the In¬ 
ternal Revenue Service, and any addi¬ 
tions. supplements or revisions thereto, 
which are In effect as of the first day of 
the cost accounting period in which the 
assets are acquired. Use of this alterna¬ 
tive procedure shall ceas- as soon as the 
contractor is able to develop estimates 
which are appropriately supported by his 
own experience. 

<5> The contracting parties may agree 
on the estimated service life of individual 
tangible capital assets wh*re the unique 
purpose for which the equipment was ac¬ 
quired or other special circumstances 
warrant a shorter estimated service life 
than the lire determined In accordance 
with the other provisions of this f 409.SO 
<e> and where the shorter life can be 
reasonably predicted. 

(f)(1) The method of depreciation 
used for financial accounting purposes 
(or other accounting purposes where de¬ 
preciation is not recorded for financial 
accounting purposes) shall be used for 
contract costing unless (i) such method 
docs not reasonably reflect the expected 
consumption of services for the tangible 
capital asset (or group of assets) to which 


applied, or (II) the method Is unaccept¬ 
able for Federal Income tax purposes. If 
the contractor's method of depreciation 
used for financial accounting purposes 
(or other accounting purposes as pro¬ 
vided above) does not reasonably reflect 
the expected consumption of services or 
is unacceptable for Federal Income tax 
purposes, he shall establish a method of 
depreciation for contract costing which 
meets these criteria, in accordance with 
paragraph (I) (3) of this section. 

(2) After the date of initial appli¬ 
cability of tills Standard, selection of 
methods of depreciation for newly ac¬ 
quired tangible capital assets, which are 
different from the methods currently be¬ 
ing used for like assets in similar cir¬ 
cumstances. shall be supported by projec¬ 
tions of the expected consumption of 
services of those assets (or groups of as¬ 
sets) to which the different methods of 
depreciation shall apply, rupport In ac¬ 
cordance with paragraph (f > (3) of this 
section shall be based on the expected 
consumption of services of either in¬ 
dividual assets or any reasonable group¬ 
ing of assets as long as the basis selected 
for grouping assets Is consistently used. 

(3) the expected consumption of as¬ 
set services over the estimated service 
life of a tangible capital asset (or group 
of assets) is Influenced by the factors 
mentioned In paragraph (a) of this sec¬ 
tion which affect either potential activity 
or potential output of the asset (or group 
of assets). These factors may be meas¬ 
ured by the expected activity or the ex¬ 
pected physical output of the assets, as 
for example: Hours of operation, number 
of operations performed, number of units 
produced, or number of miles traveled*. 
An acceptable surrogate for expected 
activity or output might be a monetary 
measure of that activity or output gen¬ 
erated by use of tangible capital assets, 
such as estimated labor dollars, total jost 
incurred or total revenues, to the ex¬ 
tent that such monetary measures can 
reasonably be related to the usage of spe¬ 
cific tangible capital assets (or groups 
of assets). In the absence of reliable data 
for the measurement or estimation of the 
consumption of asset services by the 
techniques mentioned, the expected con¬ 
sumption of services may be represented 
by the passage of time. The appropriate 
method of depreciation should be se¬ 
lected as follows: 

<i> An accelerated method of depre¬ 
ciation is appropriate where the expected 
consumption of asset services is signifi¬ 
cantly greater in early years of asset life. 

(il> The straight-line method of de¬ 
preciation is appropriate where the ex¬ 
pected consumption of asset services 
Is reasonably level over the service life 
of the asset (or group of assets). 

(g) The estimated service life and 
method of depre lation to be used for an 
original complement of low-cost equip¬ 
ment rhall be bn^ed on the expected con¬ 
sumption of services over the expected 
useful life of the complement as a whole 
and shall not be based on the individual 
items which form the complement, 

(h) Estimated residual values shall be 
determined for all tangible capital assets 


(or groups of assets). For tangible per¬ 
sonal property, only estimated residual 
values which exceed ten percent of the 
capitalized cost of the asset (or group of 
assets) need be used in establishing de¬ 
preciable costs. Where either the de¬ 
clining balance method of depreciation 
or the class life asset depreciation range 
system Is used consistent with the pro¬ 
visions of this Standard, the residual 
value need not be deducted from capital¬ 
ized cost to determine depreciable costs. 
No depreciation cost shall be charged 
which would significantly reduce book 
value of a tangible capital asset (or group 
of assets) below its residual value. 

<i) Estimates of service life, consump¬ 
tion of services, and residual value shall 
be reexamined for tangible capital assets 
(or group of assets) whenever circum¬ 
stances change significantly. Where 
changes are made to the estimated 
service life. residual value, or method of 
depreciation during the Ufe of a tangible 
capital asset, the remaining depreciable 
costs for cost accounting purposes shall 
be limited to the undepreciated cost of 
the assets and shall be assigned only to 
the cost accounting period in which the 
change is made and to subsequent peri¬ 
ods. 

(j)(l) Gains nnd losses on disposition 
of tangible capital assets shall be con¬ 
sidered as adjustments of depreciation 
costs previously recognized and shall be 
assigned to the cost accounting period in 
which disposition occurs except as pro¬ 
vided in paragraphs <h><2) and (3) of 
this section The gain or loss for each as¬ 
set disposed of Is the difference between 
the net amount realized, including in¬ 
surance proceeds in the event of invol¬ 
untary conversion, and its undepreciated 
balance. However, the gain to be recog¬ 
nized for contract costing purposes shall 
be limited to the difference between the 
original acquisition cost of the asset and 
its undepreciated balance. 

(2) Gains and losses on the disposi¬ 
tion of tangible capita] assets shall not 
be recognized where: (i> Assets are 
grouned and such gains nnd losses are 
processed through the accumulated de¬ 
preciation account, or, (ill the asset is 
given in exchange as part of the pur¬ 
chase price of a similar asset and the 
gain or lass Is included in computing the 
depreciable cost of the new asset. Where 
the disposition results from an Involun¬ 
tary conversion and the asset is replaced 
by a similar asset, gains and losses may 
either be recognized In the period of dis¬ 
position or used to adjust the depreciable 
cost ba*e of the new asset. 

(3) The contracting parties may ac¬ 
count for gains and losses arising from 
mass or extraordinary dispositions in a 
manner which will result In treatment 
equitable to all parties. 

(4) Gains and losses on disposition of 
tangible capital awts transferred in 
other than an arms-length transaction 
and subsequently disposed of within 12 
months from the date of transfer shall 
be aliened to the transferor. 

<k) Where, In accordance with 5 409.40 
(b)(1), the depreciation costs of like 
tangible capital assets used for similar 
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purposes are directly charged to cost 
objectives on the basis of usage, average 
charging rates based on cost shall be 
established for the use of such assets. 
Any variances between total depreciation 
cost charged to cost objectives and total 
depreciation cost for the cost accounting 
period shall be accounted for in accord¬ 
ance with the contractor's established 
practice for handling such variances. 

(1) Practices for determining depre¬ 
ciation methods, estimated service lives 
and estimated residual values need not 
be changed for assets acquired prior to 
compliance with this Standard if other¬ 
wise acceptable under applicable pro¬ 
curement regulations. However, if 
changes are effected such changes must 
conform to the criteria established in 
this Standard and may be effected on a 
prospective basis to cover the undepre¬ 
ciated balance of cost by agreement 
between the contracting parties pursuant 
to negotiation under (a) (4) (B) of the 
Contract Clause set out at I 331.50 of the 
Board’s regulations (4 CFR 331.50). 

§ 109.60 Illuftlraiioix*. 

Tlie following examples are illustrative 
of the provisions of this Standard. 

<a) X. Y, and Z companies purchase 
Identical milling machines to be used for 
similar purposes. 

(1) Company X estimates service life 
for tangible capital assets on a indi¬ 
vidual asset basis. Its experience with 
similar machines is that the average 
replacement period Is 14 years. Under the 
provisions of the Standard. Company X 
shall use the estimated service life of 
14 years for the milling machine unless 
It can demonstrate changed circum¬ 
stances or new circumstances to support 
a different estimate. 

(2) Company Y estimates service life 
for tangible capital assets by grouping 
assets of the same general kind and with 
similar service lives. Accordingly, all 
machine tool s are accounted for as a 
single group. The average replacement 
life for machine tools for Company Y Is 
12 years. In accordance with the pro¬ 
visions of the Standard. Company Y 
shall use a life of 12 years for the acqui¬ 
sition unless It can support a different 

. estimate for the entire group. 

(3) Company Z estimates service life 
for tangible capital assets by grouping 
assets according to use without regard 
to service lives. Accordingly, all machin¬ 
ery and equipment is accounted for as a 
single group. The average replacement 
life for machinery and equipment In 
Company Z Is ten years. In accordance 
with the provisions of the Standard. 
Company Z shall use an estimated service 
life of ten years for the acquisition un¬ 
less it can support a different estimate 
for the entire group. 

(b) Company X desires to charge de¬ 
preciation of the milling machine de¬ 
scribed In (a) directly to final cost ob¬ 
jectives. Usage of the milling machine 
can be measured readily based on hours 
of operation. Company X may charge de¬ 
preciation cost directly cm a unit of time 
basis provided he uses one depreciation 
charging rate for all like milling ma¬ 
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chines In the machine shop and charges 
depreciation for all such milling ma¬ 
chines directly to benefiting cost objec¬ 
tives. 

(c> A contractor acquires, and capital¬ 
izes as an asset accountability unit, a new 
lathe. The estimated service life is ten 
years for the lathe. He acquires, and 
capitalizes as an original complement of 
low-cost equipment related to the lathe, 
a collection of tool holders, chucks, in¬ 
dexing heads, wrenches, and the like. 
Although Individual items comprising the 
complement have an average life of six 
years, replacements of these items will be 
made as needed and. therefore, the ex¬ 
pected useful life of the complement U 
equal to the life of the lathe. An esti¬ 
mated service life of ten years should be 
used for the original complement. 

(d) A contractor acquires a test facil¬ 
ity with an estimated physical life of ten 
years, to be used on contracts for a new 
program. The test facility was acquired 
for $5 million. It is expected that the pro¬ 
gram will be completed in six years and 
the test facility acquired is not expected 
to be required for other products of the 
contractor. Although the facility will last 
ten years, the contracting parties may 
agree in advance to depreciate the facil¬ 
ity over six years. 

(e> Contractor acquires a building by 
donation from Its local Government. The 
building had been purchased new by an¬ 
other company and subsequently ac¬ 
quired by the local Government. Con¬ 
tractor capitalizes the building at its fair 
value. Under the Standard the depreci¬ 
able cost of the asset based on that value 
may be accounted for over Its estimated 
service life and allocated to cost objec¬ 
tives In accordance with contractor’s cost 
allocation practices. 

(f> A major item of equipment which 
was acquired prior to the applicability of 
this Standard was estimated, at acquisi¬ 
tion, to have a service life of 12 years and 
a residual value of no more than 10 per¬ 
cent of acquisition cost. After four years 
of service, during which time this Stand¬ 
ard has become applicable, a change In 
the production situation results in a well- 
supported determination to shorten the 
estimated service life to a total of seven 
years. The revised estimated residual 
value Ls 15 percent of acquisition cost. 
The manual depreciation charges based 
on this particular asset will be Appro¬ 
priately increased to amortise the re¬ 
maining cost, less the current estimate of 
residual value, over the remaining three 
years of expected usefulness. This change 
Ls not a change of cost accounting prac¬ 
tice. but a correction of numeric esti¬ 
mates. The requirement of $409.50(1) 
for an adjustment pursuant to section 
(a)(4)(B) of the CAS clause does not 
apply. 

(g) The support required by 8 409.50 
(e> can. in all likelihood, be derived by 
sampling from almost any reasonable 
fixed asset records. Of course, the more 
complete the data in the records which 
are available, the more confidence there 
can be in determinations of asset service 
lives. The following descriptions of sam¬ 
pling methods are Illustrations of tech¬ 


niques which may be useful even with 
limited fixed asset records. 

(1) A company maintains an Inven¬ 
tory of assets in use. The company 
should select a sampling time period 
which, preferably, ls significantly longer 
than the anticipated life of the assets 
for which lives are to be established. 
Of course, the Inventory must be avail¬ 
able for each year in the sampling time 
period. The company would then select 
a random sample of Items in each year 
except the most recent year of the time 
period. Each item In the sample would 
be compared to the subsequent year's 
Inventory to determine If the asset ls 
still in service; If not. then the asset 
had been retired In the year from which 
the sample was drawn. The item ls then 
traced to prior year Inventories to de¬ 
termine the year in which acquired. 

Not*: Sufficient Item* must be drawn In 
each year to assure an adequate sample. 

(2) A company maintains an inven¬ 
tory of assets in use and also has a rec¬ 
ord of retirements. In this case the com¬ 
pany does not have to compare the 
sample to subsequent years to determine 
if disposition has occurred. As In Exam¬ 
ple (1) above the sample Items arc traced 
to prior years to determine the year In 
which acquired. 

(3) A company maintains retirement 
records which show acquisition dates. 
The company should select a sampling 
time period which, preferably. Is sig¬ 
nificantly longer than the anticipated 
life of the assets for which lives are to be 
estimated. The company would then 
select a random sample of Items retired 
in each year of the sampling time period 
and tabulate age at retirement. 

(4) A company maintains only a rec¬ 
ord of acquisitions for each year. The 
company should select a random sample 
of items acquired in the most recent com¬ 
plete year and determine from current 
records or observations whether each 
item Ls currently In service. The acquisi¬ 
tions of each prior year should be sam¬ 
pled in turn to determine If sample items 
are currently In service. This sampling 
should be performed for a time period 
significantly longer thnn the anticipated 
life of assets for which the lives are to 
be established, but can be discontinued 
at the point at which sample items no 
longer appear In current use From the 
data obtained, mortality tables can be 
constructed to determine average asset 
life. 

<5) A company does not maintain ac¬ 
counting records on fully depreciated 
assets. However, property records are 
maintained, and such records are re¬ 
tained for three years after disposition 
of an asset In groups by year of disposi¬ 
tion. An analysis of these retirements 
may be made by selecting the larger dol¬ 
lar items for each category of assets for 
which lives are to be determined (for 
example, at least 75 percent of the ac¬ 
quisition values retired each year). 
The cases cited abofe are only exam¬ 
ples and many other examples could have 
been used. Also In any example, a com¬ 
pany’s individual circumstances must be 
considered in order to take into account 
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possible biased results because of 
changes in organizations, products, ac¬ 
quisition policies, economic factors, etc. 
The results from example (g)(5), for 
instance, might be substantially dis¬ 
torted if the three year period was un¬ 
usual with respect to dispositions. There¬ 
fore. the examples are Illustrative only 
and any sampling performed in compli¬ 
ance with this Standard should take into 
account all relevant Information to as¬ 
sure that reasonable results are 
obtained. 

§ 409.70 Exemption. 

This Standard shall not apply where 
compensation for the use of tangible 
capital assets Is based on use allowances 
as provided for by the provisions of 
Federal Management Circular 73-8 
(Cost Principles for Educational Insti¬ 
tutions), Federal Management Circular 
74-4 (Principles for Determining Costs 
Applicable to Grants and Contracts with 
State and Local Governments). or other 
appropriate Federal procurement regu¬ 
lations. 

g 409.80 Effective dale. 

(a) The effective date of this Cost 
Accounting Standard is fReserved!. 

<b> This Cost Accounting Standard 
shall be followed by each contractor for 
all tangible capital assets acquired on or 
after the start of his next fiscal year 
beginning after the receipt of a contract 
to which this Cost Accounting Standard 
is applicable. 

Arthur Schoenhaut, 
Executive Secretary. 

I PR Doc 75 2626 Piled 1-28-7$;8:45 ami 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 151—POLITICAL ACTiVITY OF STATE 

OR LOCAL OFFICERS OR EMPLOYEES 

Interim Regulations 

Notice Is hereby given that under au¬ 
thority of section 401 of Public Law 93- 
443 (the Federal Election Campaign Act 
Amendments of 1974). which amends 
sections 1502(a)(3) and 1503 of Utle 5. 
United States Code, (the Hatch Act re¬ 
garding certain State or local officers or 
employees), effective January 1.1975, it is 
proposed to amend and revise 99 151.101 
through 151.122 and delete I 151.123 of 
Part 151, which set forth the permitted 
and prohibited activities of certain State 
or local officers or employees: 

(1) To delete as prohibited activities 
those activities previously Included 
within the terms “political management*' 
and “political campaigns'*. 

(2) To interpret the phrase “be a 
candidate for elective office". 

Although the Commission may publish 
these changes as interpretative rules. In 
accordance with 5 XJ&.C. 553(b) (A), we 
arc interested in receiving written com¬ 
ments on these regulations. Interested 
parties may submit written comments, 
objections or suggestions to the Office of 
the General Counsel, U.S. Civil Service 
Commission. Washington. D.C. 20415. on 
or before February 28,1975. 


RULES AND REGULATIONS 

Until such time as Anal regulations are 
published, the Commission will operate 
under the interim regulations. 

Accordingly Part 151 of Title 5 CFR is 
amended by revising 1151.101 through 
9 151.122 and deleting 9 151.123 to read as 
follows: 

Oe.vEJuu. Provisions 

Sec. 

151.101 Definition*. 

PnurfissmLJc Acnvrma 
151.111 Permissible Activities. 

Prohibit*!) A cnvima 

16X121 Use of official authority; coercion; 

candidacy; prohibitions. 

161.122 Candidacy: exceptions. 

Authomty: The provisions of this Part 151 
are Issued under 6 U-fl.C. 1302, 1601-1608. as 
amended. 


General Provisions 
8 151.101 Definitions. 

In this part: 

(a) “State" means a State or territory 
or possession of the United States; 

(b> “State or local agency" means the 
executive branch of a State, municipality, 
or other political subdivision of a State, 
or an agency or department thereof; 

(c) “Federal agency" means an execu¬ 
tive agency or other agency of the United 
States, but does not include a member 
bank of the Federal Reserve System; 

<d> “State or local officer or employee" 
means an individual employed by a State 
or local agency whose principal employ¬ 
ment is In connection with an activity 
which is financed in whole or in part by 
loans or grants made by the United 
States or a Federal agency but does not 
Include— 

(1) An individual who exercises no 
functions in connection with that activ¬ 
ity; 

(2) An individual employed by an edu¬ 
cational or research institution, estab¬ 
lishment. agency, or system which is 
supported In whole or in part by a State 
or political subdivision thereof, or by a 
recognized religious, philanthropic, or 
cultural organization. 

ie> “Political party" means a National 
political party, a State political party, 
and an affiliated organization; 

(f) “Election" includes a primary, 
special, and general election: 

(g) “Nonpartisan election" means an 
election at which none of the candidates 
Is to be nominated or elected as repre¬ 
senting a political party any of whose 
candidates for Presidential elector re¬ 
ceived votes in the last preceding elec¬ 
tion at which Presidential electors were 
selected. 

(h) “Partisan" when used as an ad¬ 
jective refers to a political party. 

(!) "Elective office" means any office 
which is voted upon at an election as de¬ 
fined at 9 151.101(f). above, and may in¬ 
clude political party office as well as pub¬ 
lic office. 

§151.111 Prrmitoililc activities. 

(a) All State or local officers or em¬ 
ployees are free to engage In political 
activity to the widest extent consistent 
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with the restrictions Imposed by law and 
this part. A State or local officer or em¬ 
ployee may participate In all political 
activity not specifically restricted by law 
and this part, including candidacy for 
office in a nonpartisan election. 

§ 151.121 Use of official authority; ro- 
erfion; candidacy; prohibition*. 

A State or local officer or employee may 
not— 

(a) Use his official authority of influ¬ 
ence for the purpose of interfering with 
or affecting the result of an election or a 
nomination for office; or 

(b) Directly or indirectly coerce, at¬ 
tempt to coerce, command, or advise a 
State or local officer or employee to pay. 
lend, or contribute anything of value to a 
political party, committee, organization, 
agency, or person for a political purpose. 

<c) Be a candidate for elective office 
in a partisan election. Candidacy pro¬ 
hibited by this paragraph includes— 

(1) Candidacy for public office In a 
partisan election; 

(2) Candidacy for a position of officer 
of a political party, delegate to a politi¬ 
cal party convention, member of a Na¬ 
tional. State or local committee of a 
political party, or any similar position, 
where such position Ls filled at an elec¬ 
tion as defined at 9 151.101(f). 

§ 151.122 Candidacy; exception*. 

Sections 151.121(c) does not apply to— 

(a» The Governor or Lieutenant Gov¬ 
ernor of a State or an individual author¬ 
ized by law to act as Governor; 

(b) The Mayor of a city; 

(c) A duly elected head of an execu¬ 
tive department of a State or municipal¬ 
ity who is not classified under a State 
or municipal merit or civil service system; 

<d> An individual holding elective of¬ 
fice: or 

(e> Activity In connection with a non¬ 
partisan election. 

United States Civil Serv¬ 
ice Commission, 

l seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 
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Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
.PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

(PRI# 317-8) 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

California: Approval of Compliance 
Schedules 

On May 31. 1972 (37 FR 10842). Sep¬ 
tember 22, 1972 (37 FR 19812> and May 
14. 1973 (38 FR 12702), pursuant to sec¬ 
tion 110 of the Clean Air Act, as amended 
(42 UJ3.C. 1857C-5), and 40 CFR Part 
51, the Administrator approved and pro¬ 
mulgated portions of the California Plan 
for the implementation of the National 
Ambient Air Quality Standards. On 
December 27. 1973, and on February 19. 
April 22, and June 7. 1974, after notice 
and public hearings, and pursuant to 40 
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RULES AND REGULATIONS 


CFR 51.6, the Governor of California 
through Ills designee submitted to the 
Environmental Protection Agency (EPA) 
revisions to the compliance schedule 
portion of the approved State Imple¬ 
mentation Plan. On June 27, 1974 (39 
FR 23276) and September 26. 1974 (39 
FR 34671), 65 and 33 compliance sched¬ 
ules. respectively, were proposed for ap¬ 
proval by the Administrator pursuant to 
40 CFR 61.8 as compliance schedule revi¬ 
sions. EPA received no comments from 
the public on the proposed rulemaking. 

Of the total of 98 compliance sched¬ 
ules. 67 have since expired and the af¬ 
fected sources arc now required to be 
In compliance with applicable air pollu¬ 
tion control regulations. The schedules 
for 2 sources—Brockway Gloss Co. (Or¬ 
der #387) and Owens-Illinois. Inc. 
(Order #74-3)—have been terminated 
by the appropriate local air pollution 
control agencies and the sources have 
been certified to be in compliance with 
applicable air pollution control regula¬ 
tions. 

The compliance schedules for 2 
sources—Glass Containers Corp. (Order 
#384) and Owens-Illinois, Inc. (Order 
#385)—are not being approved at this 
time because the schedules are ambigu¬ 
ous regarding the specific regulations 
with which the subject sources are re¬ 
quired to comply. Therefore, no further 
action will be taken by EPA regarding 
these schedules pending clarification by 
the State. 

The schedules for 5 sources—Union 
Oil Co. of California (Order #478), 
Pacific Lumber Co. (Order #51). Inter¬ 
national Mill Service (Order #102). U S. 
Plywood. Division of Champion Inter¬ 
national (Order #73-5>. and the Learner 
Co. (Order #74-2)—have been revised 
by the appropriate air polluton control 
districts. Accordingly, the schedules orig¬ 
inally proposed for approval are no longer 
applicable to these sources. Therefore. 
EPA will take no further action on those 
proposed schedules. 

The Administrator has determined 
that the compliance schedules for the 
remaining 22 sources listed below arc 
consistent with the requirements of sec¬ 
tion 110 of the Clean Air Act. as 
amended, and 40 CFR Part 51. There¬ 
fore. the schedules are hereby approved, 
pursuant to section 110 of the Clean Air 
Act and 40 CFR 51.8. as revisions to the 
State compliance schedule portion of the 
approved California State Implementa¬ 
tion Plan. 

Each approved revision establishes a 
new date by which the individual air 
pollution source must comply with the 
applicable air pollution control regula¬ 
tions specified in the table below. This 
date is Indicated in the table under the 
heading “Final Compliance Date." In 
some cases the schedule includes In¬ 
cremental steps toward compliance with 
the specified regulations. While the table 
below does not include these Interim 
dates, the actual compliance schedule 
does. The increments of progress, os well 
as the final compliance date, are legally 
enforceable by the Administrator pursu¬ 


ant to section 113 of the Clean Air Act, 
ns amended. 

The heading ‘'Effective Date” In the 
table below refers to the date the com¬ 
pliance schedule becomes effective for 
purposes of federal enforcement. ‘The 
entry ‘•Immediately” under that heading 
indicates that the schedule will be fed- 
crally-enforceable when the Anal pro¬ 
mulgation of the schedule become effec¬ 
tive. 

A copy of the complete implementation 
plan, including these schedules. Is avail¬ 
able for public Inspection at the ad¬ 
dresses listed below: 

State of California Air Resources Board 
1709 11th 8treet 
Sacramento CA 95614 

Environmental Protection Agency, Region DC 
Enforcement Division 
100 California Street 
San Francisco CA 94111 

Environmental Protection Agency 
Division of Stationary Source Enforcement 
Room 3202 Waterside Mall 
401 M Street, S W 
Washington. D C 20460 

An evaluation report setting forth EPA’s 
position on each of the schedules is also 
available at the office of EPA. Region IX. 

EPA finds that good cause exists to 
make this rulemaking Immediately effec¬ 
tive because each schedule is already In 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Kansas: Approval of Compliance Schedules 

On May 31, 1972 (37 FR 10842), pursu¬ 
ant to sectio n 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 


effect in California under State law, each 
affected source Is necessarily aware of 
the existence of the applicable schedule 
and of Its Increments, and EPA's ap¬ 
proval of the schedules imposes no addi¬ 
tional regulatory burdens. Therefore, for 
the reasons stated, this rulemaking is 
effective on January 29. 1975. 

This rulemaking is promulgated under 
the authority of section 110 of the Clesn 
Air Act, as amended (42 UB.C. f 1857c- 
5). 

Dated: January 17.1975. 

John Qir arles. 
Acting Administrator. 

Subpart F—California 

1. Section 52.240 Is amended by adding 
a new paragraph (f) and subparagraph 
(1) as follows: 

§ 52.240 Compliance whcdalw, 

• • • • • 

(f) State compliance schedules. 

(1) Compliance schedules for the 
sources identified below are approved as 
meeting the requirements of 8 51.6 and 
8 51.15 of tills chapter. AH regulations 
cited are air pollution control regula¬ 
tions of the air pollution control district 
where the source is located, unless other¬ 
wise indicated. 


approved portions of the State plans for 
implementation of the national ambient 
air quality standards, and in the Septem¬ 
ber 22. 1972, Federal Register (37 FR 
1980D>. the Administrator promulgated 
8 52.876 Compliance Schedules ns a por¬ 
tion of the Kansas Implementation Plan. 


Source 


LoralJon Hale or Dal# of KfTrdlre 

(county) rrruUtlua adoption dot* 

Involved 


Final 

anpMara 

cUlo 


Interpace Corp . TTmvy Clay and 
Mlrwtmh Divide* (Order No IS). 
Intent*** Corp . Heavy Cfay and 
Mineral* DlrtMon (Order No HO 
lntK(»wf Corp. Ifenvy Clay and 
Minerals DtvMon (Order No 17). 
Fllntkote Co H Cidnverna Cement 
Dirt don (Order No. 1>. 

Crown Pint perm Pulp Co. (Order 
No, ?#~7>. 

Kxmivtana PaciOc Corp. (Order No. . 

an. 

Holt vine Alfalfa Mill* (dehydration 
cywtrtn) (Order No. 2). 

Naval Air Fvllliy < R» Centro)... m 

CoUIni Pine Oo, (OrW No. 74-1)_ 

3W Co. fMinnow*a Minin* A Man* 
ularturlnel (Order No. 5-7J). 

Ca»nnhe1l Sot in Co.. 

California Cedar Products (Order 
No. 74-1). 

Tlolly Purar Co. (Order No. 73-3)..,, 
Perlftr Oroaren (N it told Food. 
Inc.' (Order No. 74-4). 

Pori ol Stockton (Order No. /3-R)_ 

Pirns! Terrfitnala, Inc. (Order No. 

74- 7). 

Southern PsHftc Plpt Unas, Inc. 
(Order No 74-*> 

Time Oil Co (Order No. 74-11)... 
U.P. Plywood Corp- (Order No. 
72 -V-KR. 

U.S. PIvwood Corp. (Order No. 

75- V-m, 

C.P. Plywood Corp. (Order No. 

T2-V-4S). 

lUvectank Army AjpmuntUon 
Plant. 



Shasta. VIZI I III. 


.do..... 


8lan!nU««....... 



Nov 20.1*71.do. 

..do.do_ 

Oct. ». 1071.do.. 

Feb. 7.1771.do_ 


Do. 

Dec. 11.1774 
Do. 

Do. 

Do. 
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During September 1974, the 8tate of 
Kansas submitted to the Environmental 
Protection Agency compliance schedules 
to be considered as proposed revisio ns to 
the approved plan pursuant to 40 CFR 
51.6. The approvable schedules were 
adopted by the State and submitted to 
the Environmental Protection Agency 
after notice and public hearings in ac¬ 
cordance with the procedural require¬ 
ments of 40 CFR 51.4 and 51.6 and the 
substantive requirements of 40 CFR 51.15 
pertaining to compliance schedules. 
These compliance schedules have been 
determined to be consistent with the ap¬ 
proved control strategy of Kansas. 

Accordingly, the Administrator pro¬ 
posed approval of these schedules on 
November 8. 1974, in the Federal Reg¬ 
ister. 39 FR 39583. The proposed ap¬ 
proval of these schedules published in the 
November 8, 1974. Federal Register pro¬ 
vided for a 30-day comment period. No 
comments concerning these schedules 
were received. The Environmental Pro¬ 
tection Agency has reviewed and con¬ 
sidered the records of the public hear¬ 
ings held by Kansas. 8et forth below are 
specific compliance schedules which the 
Administrator approves pursuant to 40 
CFR 51.8. 

Three sources will cease operation, and 
therefore the applicable compliance 
schedules contain Anal compliance dates 
only. These sources are: Buck! in District 
Hospital. Buckiin: Hill Top House. Buck- 
lin; and UBX). #229, Shawnee Mission. 

Each approved revision establishes a 
new date by which the individual source 
must comply with the applicable emis¬ 
sion limitation in the federally approved 
State Implementation Plan. This date is 
indicated in the table below, under the 
heading "Final Compliance Date." In all 
cases, the schedules include incremental 
steps toward compliance with the appli¬ 
cable emission limitations. While the 
tables below do not include these interim 
dates, the actual compliance schedules 
do. The "Effective Date" column in the 
table refers to the date the compliance 
schedule becomes effective for purposes 
of federal enforcement. 

In the indication of approval of indi¬ 
vidual compliance schedules, the indi¬ 
vidual schedules are included by refer¬ 
ence only. In addition, since the large 
number of compliance schedules pre¬ 
clude setting forth detailed reasons for 
approval of individual schedules in the 
Federal Register, an evaluation report 
has been prepared for each individual 
compliance schedule. Copies of these 
evaluation reports are available for pub¬ 
lic inspection at the Environmental Pro¬ 
tection Agency Regional Office. 1735 
Baltimore. Kansas City, Missouri. The 
compliance schedules and 8tate Imple¬ 
mentation Plans arc available for public 
inspection at the Environmental Protec¬ 
tion Agencv Regional Office; the Envi¬ 
ronmental Protection Agency, Division of 
Stationary Source Enforcement, 401 M 
Street. 8W., Washington. D.C.; and the 
Kansas State Department of Health and 
Environment, Building 740, Forbes Air 
Force Base, Topeka. Kansas. 


RULES AND REGULATIONS 

This rulemaking will be effective on 
January 29. 1975. The Agency finds that 
good cause exists for not deferring the 
effective date of this rulemaking because 
the compliance schedules are already in 
effect under State law and Federal ap¬ 
proval imposes no new burdens. 

This rulemaking Is promulgated pur¬ 
suant to the authority of section 110 of 
the Clean Air Act of 1970, as amended. 42 
UB.C. 1857C-5. 

Dated: January 17. 1975. 

Joint Quarles, 
Acting Administrator . 
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Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations amended aa 
follows: 

Subpart R—Kansas 

1. In I 52.876, the table in paragraph 
(cMl) is amended by adding the follow¬ 
ing: 

§ 52.876 Compliance mTirdulc*. 

• • • • • 

(c) • • • 

(!>••• 


Fourth 


Loral iou Regulation Pate Xtffrtlra Final 

Involve! adopted data Mun^dtanea 


Acme Foundry A Machine Co.: tofleyrillr — 
Cupola Furnace. 

BurkUu putrid Hospital: Itxrhv BockHii.. 

trvfcor. 

Cfiiftin-Twsl Product* Corp.: K-8 Kohom City... 
Ftimnrr Plan B. 

Farmer* National Dank: Inclu* AWVw-- 

erator. 

Kill Top !I©uar: Incinerator._... BuekBn-~. 

Mid»'r5t Solvent*. Inc.: __ 

Oluirn Dryer*—— 

Flarrh Dryer* 


2 * 1 * 20 _.. Aug- SO, 1*74 Immediately^ 

28-19 40C_do...-do-- 

.. .do_— .do_ 


28 - 1 *- 70 . 
a»-i* m 

38-12 400__..do 


ran. u. iw* 
Sept. 1,1274 
July *1,1275 
Not. 1.1274 
Sept. 1,1274 


Animal Feed Production. 

National Dehydrating A Milting 
Co.: Alfalfa Dehydrator. 

National Alfalfa Dehydrating A 
Milling Co.: Alfalfa Dehydrator. 

National Alfalfa Dehydrating A 
Milling Co.: Alfalfa Dehydrator. 

8-0 Metal* Industrie*. Inc.: Alu¬ 
minum Furnace* 1-7. 

Heaton Stale Dank: Incinerator... 

UiU>. No. 22*: 

North Oiford Elementary Open 
Burning. 

Stanley Elementary Opou 
1 turning. 

Stillwell Elementary Open 
Burning. 

UJ».D. No. 4*2; 

Alamota Grade School Open 
Burning. 

Amy tirade School Open 
Bunting. 

Shield* Gratia School Open 
Burning. 

Weatem Alfalfa Corp.: Alfalfa 
Dehydrator. 

Colt Industrie*: Cupola- 


a2 


_do. .. 

_da_... 

Do. 


28-19-30. . 

.. ..do 

.do , , 

.. Feb. 1.1974 

drautvilla. 

28-18-20_ 

..do. 

...... do....... < 

.. Oct 1,1974 

La Roy.. 

28-18-20_ 

__do_ 

.do.__ Do. 

Independence... 

28-19-20_ 


.do_ 

Do. 

Kama* City.__ 

28-19-20. 

.... .dO—..... 

.do.™.. 

. Feb. 28,1*75 


26-1950. 




. DravUm. 

28-19-90. 

_do-- 

.do_ 

. June 1,1*75 

Fhawneo 

28-19-55. 

.do.—.. 

_do_ 

. July 1.1978 

Mifftou. 





_do.. 

28-1*46. 


......do....... 

u Do. 


28-18-45. 

.do_ 

_,d0..aaa»» 

Do. 

. 

Digbton.. 

28-19-45. 

.do- 

.do_ 

. July 81,1975 

.do—. 

28-19-46 


......do. 

. Do. 

.do,..,....... 

28-19-46. 

.do__ 

.do. 

Do. 

Neodcolsa..._ 

28-18-20 .. 


.do. 

. Not. 1.1974 

. Kansas City.... 

28-19-20, 

28-19 40. 

... 

.do. 

.do.. 

. Not. 15,1974 
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PART 52—APPROVAL AND PROMULGA 
TION OF IMPLEMENTATION PLANS 

Missouri: Approval of Compliance 
Schedules 

On May 31. 1972 (37 FR 10842), pursu¬ 
ant to sectio n 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved portions of State plans for im¬ 
plementation of the national ambient air 
quality standards. 

During August and September, 1974, 
the State of Missouri submitted to the 
Environmental Protection Agency com¬ 
pliance schedules to be considered as pro¬ 
posed revision s to the approved plan 
pursuant to 40 CFR 51.6. These schedules 
were adopted by the State and submitted 
to the Environmental Protection Agency 
for review after notice and public hear¬ 
ings in accordance with the procedural 
requirements of 40 CFR >51.4 and 51.6 


and the substantive requirements of 40 
CFR 51.15 pertaining to compliance 
schedules. The approvable compliance 
schedules have been reviewed and deter¬ 
mined to be consistent with the approved 
control strategies of Missouri. 

Accordingly, the Administrator pro¬ 
posed approval of these schedules on 
November 6, 1974, In the Federal Reg¬ 
ister at 39 FR 39295. The proposed ap¬ 
proval of these schedules published In 
the November 6. 1974, Federal Recister 
provided for a 30-day comment period. 
No comments concerning these schedules 
were received. Set forth below arc spe¬ 
cific compliance schedules which the Ad¬ 
ministrator approves pursuant to 40 CFR 
51 8. 

Each approved revision establishes a 
new date by which the individual source 
must comply with the applicable emis¬ 
sion limitation in the federally approved 
State Implementation Plan. This date is 
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Indicated In the tabl? below, under the 
heading “Final Compliance Date.” In all 
coses, the schedules include incremental 
steps toward compliance with the appli¬ 
cable emission limitations. While the 
tables below do not Include these interim 
dates, the actual compliance schedules 
do. The effective date column In the 
table refers to the date the compliance 
schedule becomes effective for purposes 
of federal enforcement. 

In the indication of approval of in¬ 
dividual compliance schedules, the in¬ 
dividual schedules arc Included by refer¬ 
ence only. In addition, since the large 
number of compliance schedules preclude 
setting forth detailed reasons for ap¬ 
proval of each individual schedule In the 
Federal Register, an evaluation report 
has been prepared for each individual 
compliance schedule. These evaluation 
reports are available for public inspection 
at the Environmental Protection Agency 
Regional Office. 1735 Baltimore, Kansas 
City, Missouri. The compliance schedules 
and the State Implementation Plans are 
available for public Inspection at the En¬ 
vironmental Protection Agency Regional 
Office; the Environmental Protection 
Agency, Division of Stationary Source 


RULES AND REGULATIONS 

Enforcement, 401 M Street. Washington. 
D.C.; and the Missouri Department of 
Natural Resources, State Office Building, 
Jefferson City, Missouri. 

This rulemaking will become effective 
immediately upon publication. The 
Agency finds that good cause exists for 
not deferring the effective date of this 
rulemaking because the compliance 
schedules are already in effect under 
State law and federal approval Imposes 
no new burdens. 

This rulemaking is promulgated pursu¬ 
ant to the authority of Section 110 of the 
Clean Air Act of 1070, as amended, 42 
U B.C. 1857c-5. 

Date: January 17, 1975. 

John Quari.es. 
Acting Administrator . 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations Is amended 
as follows: 

Subpart AA—Missouri 

1. In $ 52.1335 the table In paragraph 

(a) is amended by adding the following: 

§ 52.1335 Compliance trhrdulc*, 

<*>••• 


Location R*cnlaU<m Data EfhcUva Final 

Some# Involved luloytoj data camplUno* 

data 


Trxn® Tndu*trlei, Inc.: Cement Bln Korina City_IB-57(A)*.._Jan« 11, Wl Immediately.. At*. 9X 1574 

Loading 

CarrtM F.tevalor 

Na 1 Receiver bet Cyclone_do_18.fi7(A>».8ept. 10,15*74_do...._May 1.1075 

Tnnnei Syvtem Cyrkme.do.WJ7<A>«.do.do.. Do 

Price Met ah Bmeltinf Pou.. ..do....WJ7(A)*..... do..do__Jan. 31.1075 

Alpha Portland Cement: Two $t. Louts Reputation Kept 14. 1773 .do_.... Do, 

CUnker Cooler*. Count). IV*. 


» Air Pollution Control Code of Kansas City. Mo. 

• BV Loub Count> Air Pollution Control Code. 

[PK Doc.76 2203 Filed 1-28-75:8.45 am) 


fPRL»0 31 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Iowa: Approval of Compliance Schedules 

On May 31. 1972 (37 FR 10842) , pur¬ 
suant to se ction 110 of the Clean Air 
Act and 40 CFR Part 51, the Adminis¬ 
trator approved portions of State plans 
for implementation of the national am¬ 
bient air quality standards. 

The State of Iowa submitted to the 
Environmental Protection Agency com¬ 
pliance schedules to be considered as pro¬ 
posed revisio ns to the approved plan pur¬ 
suant to 40 CFR 51.6. The approvable 
schedules were adopted by the State and 
submitted to the Environmental Pro¬ 
tection Agency for review after notice 
and public hearings. The public hearings 
were held in accordance with the pro¬ 
cedural requirements of 40 CFR 51.4 
and 51.6 and the substantive require¬ 
ments of 40 CFR 51.15 pertaining to com¬ 
pliance schedules. The compliance 
schedules have been reviewed nnd de¬ 
termined to be consistent with the ap¬ 
proved control strategy of Iowa. 


Accordingly, the Administrator pro¬ 
posed approval of these schedules on 
September 23. 1974, In the Federal Reg¬ 
ister. 39 FR 340C5. The proposed ap¬ 
proval of these schedules published in the 
September 23, 1974. Federal Register 
provided for a 30-day comment period. 
No comments concerning these sched¬ 
ules were received. 8et forth below are 
specific compliance schedules which the 
Administrator approves pursuant to 40 
CFR n.8. 

Certain schedules proposed on Sep¬ 
tember 23. 1974, do not appear In this 
promulgation. The schedule for Foote 
Mineral Company. Keokuk, has been re¬ 
vised with a final compliance date be¬ 
yond the attainment date of July 31, 
1975, and cannot be approved by the En¬ 
vironmental Protection Agency. An en¬ 
forcement Order has been issued to the 
company by the Environmental Protec¬ 
tion Agency. The schedules for the fol¬ 
lowing sources have been revised and will 
be reproposed at a later date: Caradco 
Window and Door Division. Dubuque; 
Dubuque Hardwoods, Dubuque; Alumi¬ 
num Company of America, Davenport, 


(b) A-3 Ingot Plant Rotary Barrels, fc) 
A-5 Ingot Plant Skimhouse; NichoLs- 
Ilomshield. Inc., Davenport; Keisey- 
Hayes, Bettendorf: Interstate Power 
Company. Boiler No. 3. Lansing: Iowa 
Electric Light and Power Company. 
Boilers Nos. 3 nnd 4. Iowa FalLs: Corn 
Belt Power Coop. Spencer: Iowa Electric 
Light and Power Company. Marshall¬ 
town; L, Benac and Son. Inc., Center¬ 
ville: Long Farms, Inc. Orinnell: Iowa 
Electric Light and Power Company. 
Boone: Linwood Stone Products Com¬ 
pany, Inc.. Davenport The schedule for 
John Deere Tractor Works, Waterloo. 

(c) Boiler No. 6. will appear in another 
Federal Register publication. The final 
approvnl of schedules for sources show¬ 
ing a “Note 1“ In the Variance Expira¬ 
tion Date column will be published at a 
later date. 

Each approved revision establishes a 
new date bv which the Individual source 
must comply with the applicable emis¬ 
sion limitation In the federally aprroved 
St^te Implementation Plan. This date Is 
indicated in the table beliw. under the 
heading “Final Compliance Date." In all 
cases, the schedules Include Incremental 
atons toward compliance with the appli¬ 
cable emission limitations. While the 
tables below do not include these interim 
dates, the actual compllince schedules 
do. 

Under Iowa law. the compliance sched¬ 
ule Is not enforceable after the date on 
which the associated variance expires 
and variances cannot extend for more 
than one year. Therefore, to the extent 
that, the Iowa rchedules extend pa*t the 
variance expiration date, they are not 
legally enforceable at this time For this 
reason, the Environmental Protection 
Agency's approval of each compliance 
schedule Is unconditional only as to that 
part of the schedule covered by the initial 
variance. Approval of the remainder of 
the schedule will he conditioned upon the 
State’s renewal of the variance In Identi¬ 
cal form and substance to that Included 
Jn the «ohedulc submitted to the Environ¬ 
mental Protection Agency nnd approved 
herein. If the variance is renewed In thts 
manner, the condition precedent will be 
satisfied and the approval of the next 
segment of the schedule will not require 
further action by the State or this 
Agency. Tf the variance is not renewed, 
or Is modified from the version that is 
federally approved herein, the condition 
will not be fulfilled, the approval of the 
remainder of the schedule would not be 
effective, and the 8tnte’s Immedlately- 
effective regulation win again become 
federally enforceable. The schedules were 
immediately effective on the date of 
adoption. An FtffectJve Date Is not indi¬ 
cated on the table: the Variance Expira¬ 
tion Date is included instead. 

Provisional approval of final compli¬ 
ance dates and extensions of variances 
Is Justifiable only because of the onc-year 
variance limitation in the law of Iowa. 
Since there will be no substantive changes 
in the schedules set forth below and 
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public hearings were held on the com¬ 
plete schedules, there is no reason to re¬ 
quire compliance with 40 CFR 51.6 pro¬ 
cedures at the time Iowa renews each 
variance. 

In the indication of approval of indi¬ 
vidual compliance schedules, the indi¬ 
vidual schedules are included by refer¬ 
ence only. In addition, since the large 
number of compliance schedules pre¬ 
clude setting forth detailed reasons for 
approval of each individual schedule in 
the Federal Rbcister, an evaluation re¬ 
port has been prepared for each indi¬ 
vidual compliance schedule. These evalu¬ 
ation reports are available for public In¬ 
spection at the Environmental Protection 
Agency Regional Office, 1735 Baltimore. 
Kansas City. Missouri. The compliance 
schedules and the State Implementation 
Plans are available for public inspection 
at tlie Environmental Protection Agency 
Regional Office; Environmental Protec¬ 
tion Agency, Division of Stationary 
Source Enforcement. 401 M Street 8W.. 
Washington, DC., and the Iowa Depart¬ 
ment of Environmental Quality, 3920 
Delaware, Des Moines, Iowa. 


This rulemaking will become effective 
on January 29, 1975. The Agency finds 
that good cause exists for not deferring 
the effective date of this rulemaking be¬ 
cause the compliance schedules arc al¬ 
ready in effect under State law and fed¬ 
eral approval Imposes no new burdens. 

This rulemaking is promulgated pur¬ 
suant to the authority of section 110 of 
the Clean Air Act of 1970. as amended. 
42 U.S.C. 1857c-5. 

Dated: January 17.1975. 

John Quarles, 

Acting Administrator. 

Part 52 of Chapter I. Title 40 of the 
Code of Federal Regulations is amended 
os follows: 

Subpart Q—Iowa 

1. In i 52.825 the table in paragraph 
(c) is amended by adding the following: 
§ 52.825 Compliance Bclirdutei. 

• • • • • 


Regulation Dal* Variance Final 

Loc alien Involved adopted ei|*rsUou compliance 

date dale 


The Hubirwar Co.: 

fa) nriTer No. t... 

Keokuk. 

4J(7)b. 


fb) Starch Dryer* Nos. 5 and 5.. 
(<*) A Dryer.. 


4.4(7)....*.. 
4.4(7). 

do 

.dx .7.7.7* 

(<|) H Dryer... 


4.4(7). 


Keokuk Steel Coating: 

(a) Electric Furnace.... 

fb) ftotary Screen.. 

.do. 

4.4(5)_ 

_Jan IX 1974 

•a* • ,tlO* • *•• 

4A(7)e._ 

.......... .do........ 

(c) Shakeout Area... 

Midwest Carbide: Carbide Furnace 
flu Caintor Corn.: Boiler.. 


■ 

.. .do. 

• • *40«**#e a 9 • a 

DubOqiN . 

4A(2?a. 

4A(3)b. 

.Dm- 1X1973 

.Aug. 1X1973 

John Deere DubuqueTractor Works. 

(a) Cupolas No. l.t.S.A4. 

(h) Oil Core Sand Mi ting.. 

fc) Rartrt Band Coaling. 

_do_.... 

4.4(4).. ..« 

.May IX1973 

-do. 

.... .do. 


.do. 

__do... 

R. 8. Bacon Vrmw Co.: Teepee 


4.4(12). 

_ Apr. 11.1974 


Bi__ 

TachiffHr Fi caroling Co.: Asphalt 
Concrete Plant. 

Aluminum Co. of America: A-l 
Inrot Plant Holding Furnace. 

Frank Founder.* Corp Cupola- 

International Multi food*: Kleuwr 
gyiUn k-L 

Clinton Com Procaartng Co.: 

la) Raymond Dryers Noa. I and 

|b) Kaytoond Dry an Not. 2 and 

4. 

CO Loulrrin* Germ Dryer* No*. 

I. 4. 5.X 7, 8, 9. 10, II. 22. 

23.24- 

Slayer Fieri C a rtin g Co.: Shakeout 
Area tor Pumacee- 

Altoy Metal Product*, Inc.: KlacUte 
Arc Furnace. 

Grain Procuring Cotp.: 

fa) Dryer No. 40 .... 

(b) Dryer* Noa. 43 and 46.. 

The Pttl*bury Co.: Grain Elevator 
(Cyclone*). 

Sheldon Dehydrating Oo.: Alfalfa 
Dehydrating Plant. 

John IWfa Waterloo Tractor Wortr 
Cal Cupolas Noa. 1.2, 4. 7, and 9. 
<b) Hollar No. 1____ 

National Gypaunt Co.: Stucco Slloa, 
Screw Convey ora, and Pari lie Sys¬ 
tem (Pharr III). 

Grem IVoducU Co.: Alfalfa I>ehy* 
drat lug Plant. 

town Valley MUUng Co.: AlXolla Do* 
hydrating Plant. 

Carter Water* Corp.: Kilns. 

Krornriw Foundry. Inc. Cupola.. 

Cetiiral Iowa Power Coop: Hollar 
No. A 


4 4(3), 4JK?)d. 

. 4JO>a.. 



Nov. Ik. 1974 Juna 1.1475 
Sepl. 1.1874 8c pL 1.1774 
June 15.1474 June 15.1)74 
Dot- I. W74 Oet. 1.1474 

Jan. tX 1075 June 1,1779 

. do . Do, 

. do . Do. 

Dec. 15,1774 Dec. 51,1074 
Aug. 14.1974 June 1.1975 

May 10,1974 Dac. *1.1474 

. do . Aug. 31,1474 

. do . . Do. 

June 30,1474 Juno 30.1974 

Feb. 14.1974 May 1.1874 May 1,1974 

Aug. 14,1973 Aug. 14,1974 Juna 30.1975 


11.1974 Apr. >3.1974 
A1973 Nov. 30,1974 




30.1974 

30.1974 


Bettendorf.. 
Da van port.. 


Oct. 11.1973 Apr. 15,1974 Apr. 15,1374 

...A._Nov. 15.1974 Dm. 31,1974 

_do._Juno 15,1974 June 15,1974 

4A(3)a, 4J(2)<L.. July IXW73 July 1X1974 Dm. 31,1974 

, 0(7?a,4J(7)d— Apr. 11,1074 July 15,1974 June 1.1975 


Muscatine... 
_do.. 

Council 
n luffs. 


4.4(4), 4.3(2)d... June 14.1971 Ipne 15.1974 Sept. 15.1974 

4.4 «).4X2)d.«.do.do.June 15.1*75 

X4(7).Nov. 1X1973 Nov. 1.1*74 Nov. 1.1974 

. 43{2)a_..... Apr. 11.1974 Aug. 1.1974 Aqg. 1.1974 


Waterloo..— 

_do_ 

Fort Dodge.. 


Waal Branch. 

Centerville... 


4.4(4)a... Dm. 1X1973 Bapt. 30.1974 Sept. 30.19T4 

44lJ)t>C0... Nov. 1X1*73 Nov. 1.1975 Apr. 3X1975 

44<2)a.Aug. IX 1973 Juna 1.1974 Juna 1.1974 


. 4X2)1...™... Dm. IXI873 Dae. IX1974 Apr, 20,1975 

. 4AC2M-..Feb. 14.1974 Fob. 14.1975 May 1,1975 

_ Aug. 10,1973 Aug. 1X1974 Juna 1,1975 

_Nov. IX 1971 OcC. JO. 1974 Ocl. 30.1974 

b.._July 12,1973 July 1X1974 Juna 1.1975 


■M 
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Iowa —Continued 


R<Yu)otlos D»t« VnriftnM Final 

Boaroa Location Involved adoptod axfrfratlua compliance 

data data 


• • • • • • • 

Cedar Pall* UUMtlor. Hotter No. 3... Codor PaHs... 4J(2)b. l>m. I3.W73 Apr. 1.1974 Apr. 1.1974 

Corn Bali Power Corp . llumtmhlt _ 4.3(2)b.Aug. 16,1973 Aug. 16.1974 Mar. 31.197* 

Iowa BtaU Cm verity. 

(a) Hotter No. L .. Awm . 4.3(7>b . Ian. Id. 1074 May 31.1774 May 31.1974 

fb) Bolter No. 2.do. IlfDb .do. Apr. 3n, 1974 Apr. 3M974 

1 c) Hotter* Nos. S and 4 .do. 4.S(^)b . .do. May 31.1974 May 31.1974 

(d> Hollar No. 3 . do . 4MZ)b . do . July 31.1974 July 31.1974 

(<d Holler No. 3.do..-. 4.3<J)b .do. Juno 30.1974 I ana 30.1974 

IoW» Ktertrte Light A rower Co.: 

S Holier No. 1 . Mor»hoUtowu . 4.3<2)b . An*. 19.1073 Aliy. 16.1474 June 1,1975 

I Hotter No. 2 . do .44(2) b .do„. do . Do. 

Bolter No. 3 . do... . 4i<2)b ...do..do. Mar. 1.1971 


|PR Doc.75-2400 Piled I-28~75;8:45 am] 
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PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Iowa: Approval of Compliance Schedules 

On May 31. 1972 (37 FR 10842). pur¬ 
suant to section 110 of the Clean Air Act 
and 40 CFR Part 51. the Administrator 
approved portions of State plana for im¬ 
plementation of the national ambient 
air quality standards. 

The 8tate of Iowa submitted to the 
Environmental Protection Agency com¬ 
pliance schedules to be considered as 
proposed revisions to the approved plan 
pursuant to 40 CFR 51.6. The npprovable 
schedules were adopted by the State and 
submitted to the Environmental Protec¬ 
tion Agency for review after notice and 
public hearings. The public hearings 
were held in accordance with the proce¬ 
dural requirements of 40 CFR 51.4 and 
51.6 and the substantive requirements of 
40 CFR 51.15 pertaining to compliance 
schedules. The compliance schedules 
have been reviewed and determined to 
be consistent with the approved control 
strategies of Iowa. 

Accordingly, the Administrator pro¬ 
posed approval of these schedules on 
September 24. 1974. in the Federal Reg¬ 
ister. 39 FR 34302. The proposed ap¬ 
proval of these schedules published in 
the September 24.1974, Federal Register 
provided for a 30-day comment period. 
No comments concerning these schedules 
were received. Set forth below are spe¬ 
cific compliance schedules which th e Ad- 
ministrator approves pursuant to 40 CFR 
51 8. 

The schedules for certain sources that 
were proposed on September 24, 1974. 
have been revised or contained errors, 
and will be reproposed at a later date. 
The sources are: Newton Foundry Cu¬ 
pola. Newton: Hawk eye Chemical Com¬ 
pany, Clinton: and The Dexter Com¬ 
pany. Fairfield. The final approval of 
schedules for sources showing a “Note 1" 
or “Note 2“ In the Variance Expiration 
Date column will be published at a later 
date. 

Each approved revision establishes a 
new date by which the individual source 
must comply with the applicable emission 
limitation in the federally approved 8tate 
Implementation Plan. ThLs date is indi¬ 
cated in the table below, under the head¬ 
ing “Final Compliance Date.” In all cases, 
the schedules include Incremental steps 


toward compliance with the applicable 
emission limitations. While the tables 
below do not Include these interim dates, 
the actual compliance schedules do. 

Under Iowa law, the compliance sched¬ 
ule Is not enforceable after the date on 
which the associated variance expires 
and variances cannot extend for more 
than one year. Therefore, to the extent 
that the Iowa schedules extend past 
the variance expiration date, they are 
not legally enforceable at this time. For 
tills reason, the Environmental Protec¬ 
tion Agency's approval of each compli¬ 
ance schedule is unconditional only as 
to that part of the schedule covered by 
the initial variance. Approval of the re¬ 
mainder of the schedule will be condi¬ 
tioned upon the State's renewal of the 
variance in Identical form and substance 
to that included in the schedule sub¬ 
mitted to the Environmental Protection 
Agency and approved herein. If the vari¬ 
ance Is renewed in this manner, the con¬ 
dition precedent will be satisfied and the 
approval of the next segment of the 
schedule will not require further action 
by the State or this Agency. If the vari¬ 
ance is not renewed, or Is modified from 
the version that is federally approved 
herein, the condition will not be fulfilled, 
the approval of the remainder of the 
schedule would not be effective, and the 
State's immediately-effective regulation 
will again become federally enforceable. 
The schedules were immediately effective 
on the date of adoption. An Effective 
Date is not indicated on the table. The 
Variance Expiration Date is included 
instead. 

Provisional approval of final compli¬ 
ance dates and extensions of variances 


is Justifiable only because of ttu one-year 
variance limitation in the law of Iowa, 
Since there will be no substantive 
changes In the schedules set forth below 
and public hearings were held on the 
complete schedules, there is no re ason 
to require compliance with 40 CFR 51.6 
procedures at the time Iowa renews each 
variance. 

In the indication of approval of Indi¬ 
vidual compliance schedules, the Individ¬ 
ual schedules are included by reference 
only. In addition, since the large number 
of compliance schedules preclude setting 
forth detailed reasons for approval of 
each individual schedule in the Federal 
Register, an evaluation report has been 
prepared for each individual compli¬ 
ance schedule. These evaluation reports 
are available for public inspection at the 
Environmental Protection Agency Re¬ 
gional Office, 1735 Baltimore, Kansas 
City. Missouri. The compliance schedules 
and the State Implementation Plans are 
available for public Inspection at the 
Environmental Protection Agency Re¬ 
gional Office: Environmental Protection 
Agency. Division of Stationary Source 
Enforcement, 401 M 8treet SW.. Wash¬ 
ington, D.C.; and the Iowa Department 
of Environmental Quality, 3920 Dela¬ 
ware. Des Moines, Iowa. 

Tills rulemaking will become effective 
Immediately upon publication. The 
Agency finds that good cause exists for 
not deferring the effective date of this 
rulemaking because the compliance 
schedules are already in effect under 
State law and federal approval Imposes 
no new burdens. 

This rulemaking is promulgated pur¬ 
suant to the authority of section 110 of 
the Clean Air Act of 1970, as amended. 
42 U.S.C. 1857C-5. 

Dated: January 17, 1975. 

John Quarles, 
Acting Administrator. 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations Is amended 
as follows: 

Subpart Q—Iowa 

1. In 5 52.825 the table in paragraph 
(c) is amended by adding the following: 

§ 52.823 Compliance ocJirduIr*. 

a • a • • 

(c) • • • 


&OUTM 


Location 


Regulation 

tnroired 


Date 

adopted 


Variance 
eipi ratios 


Final 

Compliance 


868 Gray Iron CartingCorp.: Cupola.. Wort 4-4(4)...-May t, 1974 Ian. 31,1971 Ian. 31.1973 

Burlington. 

(Juumy Foundry: Cupola....._.... SiocAtoo-.... 4.4(4). do—Do. 

ItcureHoy Foundry: Cupola.... Durant........ 4.4(4)....—......da... -.do....... Da. 

Harttett A C-o Grain: . „ ___ .... 

(a) Cyctona..-_Council ninth.. 4-3(2>a._do.Dec. 31.197* Doe. 31,1974 

(b) 0 rain II kiMlKnf................... .do.......... 4.4\7j........... .do. ..do,...... Do. 

Vatdce t#raln. Inc.: . ... 

J a) Cyclone.—..do_4.3(2}c..do.Aug. 31.1974 Aog. 31.1974 

D) Grain Handling..-.-do..4.4(7).do.do. Do. 

tett A Co. Grain: 

(a) Cyclonii____ Bloa* City._— 4JO)c...do.-Doc. 3LI974 Die. II.1974 

(b) Orals HandUng.do...- 4.4(7).-do.do- Do. 
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l owe —Conti nned 


Pounce 


Location 


Her u la lion 
involved 


# Date 
adopted 


Variance Final 

eiptraiioo oompiLaxioe 
data data 


Arto Deb yd ratine Co.; AilaHa Dehy¬ 
drating l J feint 

CUnion Com rroeearin* Co.: Hay' 


mood iiryar* Non 3 and t 
KnUrman Foundry. Inc.: Cupola.. 


Beemian Bro*. Deby: Alfalfa Dehy¬ 
drating Plant. 

American Pop Com Co.: Teepee 


John Deere Water loo Tractor Works: 

Boiler* Not. C.7.S, and 0. 

Lehfcb Portland Cement Co.: 

<*> Kline him 1.2, 3,4.6, and «... 

(b) CUnkrr Cooler No. 7..,. 

Mount Pleasant Municipal UUBUea: 

Hotter* Nob. 4 and 3. 

Iowa Southern L'tlUuea: 

Boiler No. 7 . 

Boiler No. *.. 

Farmer* Mercantile Co.: Cyclone. 

8 A II Product*. Inc Alfalfa Dehy 
dratinf Plant. 


Lake Park_ 

Clinton.1... 

Council Blair*.. 

Port Neal_ 

ftoui City...... 

Waterloo_ 


Mason City- 

.do. 

Mount Phaaant. 


4-3(23 a.... 
4-4(7).„. 

4.4(4). 

4.IC0d 

4-3(2)*- 


..._do.. July 1. 1175 July 1, UTS 

. June Hfet974 Dee. 31.1*74 Dae. 31.1974 

.do....Feb. 7.1073 Feb. 7.1973 

.do__ Apr. 13.1973 Apr. 13,1973 

4.4(12).do....Noe. 13.1974 Not. 13.1974 

43W>0).do.May 911975 May 90.1973 


4J(2)a_do_Aug. 13,1974 Aug. 13.1974 

4-9(2)a....do.Oct. 10.1775 June 1.1973 

44C»b. do_Oct. 15,1974 Oct. tft.P/74 


. Kdd^nrttV. 


Ued Oak.. 
Audubon . 


4 3(2>b.do.Mar. 3.1973 Mar. 31973 

4Ji2>p .do.Apr. 7.1975 Apr. 7,1974 

4.4(7) ..do_Oct. 30.1*74 Oct- 9011*74 

4.3(2) a..do_May 9.1*73 May 31.1973 


|FR Doc.79*-2407 Filed 1-28-75:8:45 »tu| 
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PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 

AGRICULTURAL COMMODITIES 

Di method te 

A petition (PP 5FI531) was filed (39 
F.R. 29417) by American Cyanamid Co., 
P.O. Box 400. Princeton, NJ 08540. in ac¬ 
cordance with provisions of the Federal 
Food, Drug, and Cosmetic Act (21 UB.C. 
346a). proposing establishment of a tol¬ 
erance for combined residues of the in¬ 
secticide dlmcthoate (O.O-dimethyl S- 
CN-methylcarbamoylmethyl) phosphoro- 
dithioate) and its oxygen analog 0,0- 
dimcthyl S- (JV-methylcarbamoylmethyl) 
phosphorothloate in or on the raw agri¬ 
cultural commodity celery at 2 parts per 
million. 

Based on consideration given the data 
submitted In the petition and other rele¬ 
vant material, it Is concluded that: 

1. The insecticide Is useful for the 
purpose for which the tolerance is be¬ 
ing established. 

2. There is no reasonable expectation 
of residues in eggs. meat. milk, or poul¬ 
try from this use, and i 180.6(a) (3) ap¬ 
plies. 

3. The tolerance established by this 
order will protect the public health. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 8tat. 512: 21 
U.8.C. 346a(d)(2>), the authority trans¬ 
ferred to the Administrator of the En¬ 
vironmental Protection Agency (35 Fit. 
15623), and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Programs 
(39 Fit 18805), f 180 204 is amended by 
revising the paragraph “2 parts per mil¬ 
lion • • ♦" to read as follows: 

§ i 00.201 Dimethoale including its oxy¬ 
gen analog; tolerance* for rcaiduea. 
• a a • • 

2 parts per million In or on alfalfa, 
apples, beans (dry, lima. snap), broccoli. 


cabbage, cauliflower, celery, collards. 
endive (escarole). grapefruit, kale, lem¬ 
ons, lettuce, mustard greens, oranges, 
pears, peas, peppers, spinach, Swiss 
chard, tangerines, tomatoes, turnips 
(roots and tops), and wheat (green fod¬ 
der and straw). 

• • • • • 

Any person who will be adversely af¬ 
fected by the foregoing order may at 
any time before February 29. 1975. flic 
with the Hearing Clerk. Environmental 
Protection Agency, Room 1019E. 4th * 
M Streets. 8W. Waterside Mall. Wash¬ 
ington, D.C. 20460. written objections 
thereto in qulntuplicate Objections shall 
show wherein the person filing will be 
adversely affected by the order and spec¬ 
ify with particularity the provisions of 
the order deemed objectionable and the 
grounds for the objections. If a hearing 
is requested, the objections must state 
the Issues for the hearing. A hearing will 
be granted If the objections arc sup¬ 
ported by grounds legally sufficient to 
Justify the relief sought. Objections may 
be accompanied by a memorandum or 
brief in support thereof. 

Effective date. This order shall become 
effective January 29, 1975. 

<8«c. 408(d)(2), 68 8tat 512; 21 V -8.0. 346a 
(d)(2)) 

Dated: January 23, 1975. 

i/owru E. Mills*. 

Acting Deputy Assistant Ad¬ 
ministrator for Pesticide Pro¬ 
grams. 

[FR Doc.75*2720 Filed 1-28-75.8:45 mm) 
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PART 180—TOLERANCES AND EXEMP 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW 
AGRICULTURAL COMMODITIES 

Noted 

Two petitions <PP 0F0975 and PP 
1PU11) were filed (35 FR 8506 and 36 
TO 12921, respectively) by Chevron 
Chemical Co.. 940 Hensley Street, 
Richmond, CA 94804. in accordance with 


provisions of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 946a). pro¬ 
posing establishment of tolerances for 
residues of the insecticide naled (1.2- 
dlbromo - 2,2 - dichlorocthyl dimethyl 
phosnhate) and its conversion product 
2,2-dichlorovtnyl dimethyl phosphate, 
expressed as naled. In or on the raw agri¬ 
cultural commodities alfalfa, celery, 
collards. and kale at 3 parts per million 
and beans, bean forage, cottonseed, grass 
(pasture and range), grapes, peaches, 
soybeans, soybean forage, sugar beets 
(roots and tops), sugarcane, and wal¬ 
nuts at 0.5 part per million (PP 0FO975) 
and In eggs: meat. fat. and meat by¬ 
products of cattle, goats, hogs, horses, 
poultry, and sheep; and in milk at 0.05 
part per million (negligible residue) (PP 
1F1 111). 

Subsequently, the petitioner amended 
PP 0P0975 by (1) deleting the pronosed 
tolerances for residue* In or on alfalfa, 
bean forage, soybeans, soybean forage, 
and sugarcane. (2) changing "beans" to 
read "beans (dry)**. (3) increasing the 
proposed tolerance for residues in or on 
pasture and range grasses from 0 5 to 10 
parts per million, and (4) proposing tol¬ 
erances for residues of naled and Its con¬ 
version product in or on all raw agri¬ 
cultural commodities (exclusive of those 
otherwise listed in 5 180.215 and eggs: 
meat. fat. and meat byproducts of cattle, 
goats, hogs, horses, poultry, and slice?): 
and milk) from use of the insecticide for 
area pest (mosquito and fly) control. 

Based on consideration given the data 
submitted In the petition and other rele¬ 
vant material, it is concluded that: 

1. The insecticide is useful for the pur¬ 
pose for which the tolerances are being 
established, 

2. The proposed tolerances are ade¬ 
quate to cover residues in eggs. meat, 
milk, or poultry, resulting from dermal 
use and dermal exposure of the insecti¬ 
cide, and $ 180.6(a)(2) applies. 

3. The proposed tolerance of 10 parts 
per million in or on pasture and range 
graves should read **10 parts per mil¬ 
lion in or on forage graw?*s and legumes, 
as defined In t 180 34(f)/* 

4 The tolerances established by this 
order will protect the public health. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (sec. 408(d)(2). 68 Stat. 512: 21 
U.S.C. 346a(d) (2)). the authority trans¬ 
ferred to the Administrator of the Envi¬ 
ronmental Protection Agency (35 F.R. 
15623). and the authority delegated by 
the Administrator to the Deputy Assist¬ 
ant Administrator for Pesticide Pro¬ 
grams (39 FR 18805), 1 180.215 is 

amended by (1) adding the new p&ra- 
graphs **10 parts per million • • ***.‘*0.5 
part per million In or on ail raw agri¬ 
cultural commodities • • and *’0.5 
part per million • • * M and(2) revising 
the paragraphs "3 parts per mil¬ 
lion • • •** and **0.5 part per million In 
or on beans • • •” to read as follows: 

§ 180.215 Naled; tolerance* for real- 

due*. 

• • • • a 

10 parts per million In or on forage 
grasses and legumes, as defined In 
i iee.3«r). 
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3 parts per million In or on celery, 
collords, grapefruit, kale, lemons, 
oranges, spinach. Swiss chard, tan¬ 
gerines, turnip tops. 

• • • • • 

0 5 part per million in or on beans 
(dry and succulent), cottonseed, cucum¬ 
bers. eggplants, grapes, hops, melons, 
mushrooms, peaches, peas (succulent), 
peppers, pumpkins, rice, safflower seed, 
sugar beets (roots and tops), summer 
squash, tomatoes, walnuts, and winter 
squash. 

0.5 part per million In or on ail raw 
agricultural commodities (except those 
otherwise listed in this section from use 
of the insecticide for area pest (mosquito 
and fly) control. 

0.05 part per million (negligible resi¬ 
due) in eggs; meat. fat. and meat by¬ 
products of cattle, goats, hogs, horses, 
poultry, and sheep; and milk. 

Any person who will be adversely 
affected by the foregoing order may at 
any time before February 29. 19T5. file 
with the Hearing Clerk. Environmental 
Protection Agency. Room 1019E, 4th & M 
Streets SW.. Waterside Mall. Washing¬ 
ton. D.C. 20460, written objections 
thereto in qulntupllcate. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to Justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. 

Effective date. This order shall become 
effective January 29. 1975. 

(6m. 406(d) (3), 68 SUt. 511; 21 USO. 346a 
<*>( 9 )) 

Dated: January 23. 1975. 

Lowell E. Millicr, 

Acting Deputy Assistant 
Administrator for Pesticide Programs . 

JFR Doc.75-2721 Filed 1-28-758:45 am] 


Title 32— National Defense 

CHAPTER VI—DEPARTMENT OF THE 
NAVY 

SUBCHAPTER C—PERSONNEL 

PART 724—NAVY DISCHARGE REVIEW 
BOARD 

Under the authority of 10 U.S.C. 1553. 
the Secretary of the Navy has estab¬ 
lished the Navy Discharge Review Board 
and has from time to time promulgated 
regulations governing the functions and 
procedures of that board. On 8 April 1974. 
the Secretary issued SECNAV Instruc¬ 
tion 5420.174, which is a complete re¬ 
vision of the prior regulations contained 
in NAVSO P-70, Administrative Reg¬ 
ulations and Procedures Governing the 
Navy Discharge Review Board of Jan¬ 
uary. 1962. The new regulations are 
largely a reorganization and trimming 
of NAVSO P-70, and for the most part 
do not contain major substantive 
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changes. One exception Is the new 
1 724.32 (formerly part of 4 724.15(e) 
(4)), under which the board may In 
appropriate cases now consider In the 
petitioner's favor changes In Navy pol¬ 
icy with respect to certain types of ad¬ 
ministrative discharges even though 
those changes were not expressly made 
retroactive. Another substantive revi¬ 
sion is the removal of the board's author¬ 
ity to recommend reenlistment of the 
petitioner (4 724.33), 

Among the important procedural 
changes effected by SECNAV Instruction 
5420.174 are the following: 

1. Limitations on additional review 
after final adjudication by the Secretary 
of the Navy are relaxed somewhat in 
new 4724.42 (compare old $ 724.2(e)). 

2. Under the new 4 724.80, a transcript 
of any hearing before the board is no 
longer required, although one may be 
authorized in the discretion of the Sec¬ 
retary of the Navy, the president of the 
board, or a majority of the members of 
the board. 

3. New 4 724.91 provides that a "com¬ 
prehensive summary" may be forwarded 
to the Secretary of the Navy In place of 
the full record of proceedings. 

Finally. SECNAV Instruction 5420.174 
deleted a number of sections of NAVSO 
P-70 relating to the internal administra¬ 
tion of the Navy Discharge Review Board 
which were considered to be unnecessary. 

Paragraph 10(d) of SECNAV Instruc¬ 
tion 5420.174 calls for publication of the 
directive and any amendments thereto 
in the Federal Register for the guidance 
of the public. Accordingly. Part 724 of 
Chapter VI of Title 32 of the Code of 
Federal Regulations is revised to read as 
follows; 

Subpart A—Oenaral Provision* 

Bee. 

724.10 Purpone. 

724,31 Jurisdiction—general. 

724 82 Guidelines. • 

724 33 Jurisdiction—limitations. 

724.41 Petition for review. 

724 42 Limitations on review. 

724.50 Review on Board's own motion, 

Subpart B—Board Procedures 

724.61 Organization. 

724.62 Membership. 

724.63 Sessions. 

724.64 Evidence. 

724.65 Decision. 

724.71 Request for personal appearance, 

724.72 Notice of hearing. 

724.73 Continuance. 

724 74 Withdrawal of request for review. 
724.75 Failure to appear. 

724.70 Witnesses 
724.77 Rules of evidence. 

Subpart C—Preparation of Record; Review; 
Notification 

724.80 Record of proceedings. 

724.91 Transmittal of the decision to the 
Secretary of tho Navy, 

724 92 Nondisclosure of deolslon. 

724.93 Notification of final action. 

Subpart O—MHcallanaous Provisions 

724.101 Counsel. 

724.102 Expenses. 

724.103 Classified Information. 

724.105 Other requests. 

724.110 Form. 


Authority: Pub. L- 87-651 of 8ept. 7. 1962, 
Sec. 1553, 76 8tat. 509, 10 IL8.C. 1563. 

Subpart A—General Provisions 
§ 721.10 Purpose. 

This part establishes procedures for re¬ 
view of discharges and dismissals of for¬ 
mer members of the Navy and Marine 
Corps pursuant to Title 10. United States 
Code. Section 1553. 

§ 724.31 JurtMliclion——general. 

The Navy Discharge Review Board, 
hereinafter known as the board, has been 
established by the Secretary of the Navy 
within the Department of the Navy to re¬ 
view upon Its own motion, or upon re¬ 
quest by or on behalf of a former officer 
or enlisted member, the discharge or dis¬ 
missal of that former member, except a 
discharge or dismissal by reason of the 
sentence of general court-martial. The 
review shall determine whether, under 
reasonable standards of naval law and 
discipline as further delineated in 
1 724.32, the discharge or dismissal should 
be changed, and if so, what change 
should be made. 

S 721.32 Guideline*. 

In determining whether a discharge or 
dismissal should be changed, the board 
shall consider whether the discharge or 
dismissal was Improperly or Inequitably 
issued under standards of naval law and 
discipline existing at the time of the pe¬ 
titioner's separation, or under such 
standards differing therefrom in the peti¬ 
tioner's favor which subsequent to his 
separation were made expressly retroac¬ 
tive to separations of the type and char¬ 
acter received by the petitioner, or, where 
deemed by the board to be essential to 
achieving a just and equitable result in 
a case, under such other standards dif¬ 
fering therefrom in the petitioner's favor 
which, not having been made expressly 
retroactive, were subsequently made gen¬ 
erally applicable on a service-wide basis 
to separations of the type and character 
received by the petitioner. The standards 
of naval law and discipline herein con¬ 
templated are those standards stated In 
statutes, regulations, bureau manuals, 
directives of the Department of the Navy, 
and other expressions of policy by compe¬ 
tent authorities, together with interpre¬ 
tations thereof by the courts, the Attor¬ 
ney General, and the Judge Advocate 
General of the Navy. 

§ 724.33 Jurisdicliou—limitation*. 

The board has no authority to revoko 
a discharge or dismissal; reinstate a per¬ 
son in the military service subsequent 
to discharge or dismissal; recall a former 
member to active duty; change r©enlist¬ 
ment codes; make recommendations for 
recnltstment to permit entry in the naval 
service or any other of the Armed Forces; 
cancel enlistment contracts; change, cor¬ 
rect. or modify any document other than 
the discharge documents; change the 
reason for discharge from or to physical 
disability; or determine eligibility for 
veterans benefits. 
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§ 724.41 Petition for review. 

The petition or request for review shall 
be submitted on Form DD 293 and signed 
by the petitioner. The petitioner should 
submit with the application the peti¬ 
tioner. The petitioner should submit with 
the application the petitioner's certificate 
of discharge or dismissal, and any state¬ 
ments, affidavits, and depositions the 
petitioner desires to present in support 
of the petitioner's case. The spouse, next 
of kin. or legal representative of a former 
member may submit a petition for review 
in behalf of the former member If satis¬ 
factory proof of the former member’s 
death or mental Incompetency is sub¬ 
mitted therewith. The petition for review 
should be mailed to: 

Nary Dincharge Review Board 
Department of the Navy 
Washington, D.C. 20370 

§ 724.42 limitation* on review. 

No review of a discharge or dismissal 
shall be made unless the application for 
review is filed with the board within fif¬ 
teen years after the date of the discharge 
or dismissal. No additional review shall 
be made after a case has been considered 
by the board except upon the basis of 
new, relevant evidence not previously 
available at the time of original review, 
or except where the board s only previous 
consideration of the case was upon the 
board s own motion, or except as other¬ 
wise authorized by the Secretary of the 
Navy. 

§ 724.50 Review on Board** own motion. 

Prior to conducting a review of a dis¬ 
charge or dismissal on the board's own 
motion, the board shall first transmit 
written notice by certified mail, return 
receipt requested, to the last known ad¬ 
dress of the former member or. if the 
former member Is deceased or Incom¬ 
petent. to the last known address of his 
surviving spouse, next of kin, guardian, 
or legal representative, as appropriate. 
Such notice shall state that a review of 
the type and nature of the former mem¬ 
ber's discharge will be conducted and 
shall advise the addressee of his right to 
participate in the proceedings in the 
manner herein prescribed for persons 
who petition for review. Review shall 
be held In abeyance until such time as 
the addressee has had a reasonable time 
to respond or until the notice has been 
returned undelivered. 

Subpart B—Board Procedures 
§ 724.61 Organization. 

The board Is a component of the Navy 
Council of Personnel Boards as defined 
in SECNAVINST 5420.135A. 

§ 724.62 Membership. 

The board shall consist of five mem¬ 
bers approved by the Secretary of the 
Navy, at least three of whom shall be¬ 
long to the branch of the naval service 
(Navy or Marine Corps) from which the 
petitioner w*as discharged. The Director. 
Navy Council of Personnel Boards, shall 
be the president of the board. In the 
event of the President's absence from 
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a session of the board concerning Navy 
cases, the next senior Navy line officer 
present who Is a member of the board 
shall serve as acting president. With 
respect to all board sessions concerning 
Marine Corps cases, the senior Marine 
Corps officer present who is a member of 
the board, normally a colonel, shall serve 
as acting president. 

§ 721.63 Sctftion*. 

The board shall sit In open or closed 
session, as determined by the president, 
for the consideration of cases presented 
to it at a time and place to be fixed by 
the president and shall be convened, re¬ 
cessed. and adjourned at the president's 
order. 

§ 721.6*1 Evidence. 

The board shall conduct a full and fair 
review of all the evidence preset)ted and 
may obtain such further evidence as it 
may deem essential to a full and fair 
understanding of the facts. The board U 
authorized to consider all records of the 
Armed Forces concerned and all other 
pertinent documents relating to the case. 

§ 724.65 Decision. 

The board shall deliberate In closed 
session, and shall be governed in Its de¬ 
cision by the vote of a majority of the 
board. No persons ot u er than members 
of the board shall be present in Its delib¬ 
erations. Members not concurring may 
file a minority report. 

§721.71 Request for personal appear- 
• nee. 

Upon request, the petitioner Is entitled 
to appear before the board in open ses¬ 
sion. The petitioner may appear in per¬ 
son with or without counsel, or counsel 
of petitioner’s selection may appear in 
petitioner s behalf. 

§ 724.72 Notice of hearing. 

When a personal appearance Is re¬ 
quested, the board shall give a petitioner 
at least 30 days' wnritten notice of the 
time and place of the hearing. Such no¬ 
tice shall contain a statement of the 
availability of records pertinent to the 
case. 

§ 724.73 Continuance. 

A continuance may be granted by the 
board on its own motion, or at the request 
of the petitioner or his counsel, when 
such continuance appears necessary in 
order to insure a full and fair hearing. 

§ 724.74 Withdrawal of request for re¬ 
view. 

A petitioner shall be permitted to with¬ 
draw the request for review without prej¬ 
udice at any time before final action by 
the Secretary of the Navy. 

§ 724.75 Failure to appear. 

A petitioner who requests a hearing 
and who. after being duly notified of the 
time nnd place of the hearing, fails to 
appear at the appointed time, cither in 
person or by counsel, and who fails to 
make timely request for a continuance or 
for withdrawal of the application, there¬ 
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by waives the petitioner's right to appear 
in person before the board and cannot 
thereafter take exception to the decision 
arrived at in the petitioner's absence. 

g 724.76 Witnr*«c*. 

Although the board has no power to 
subpoena witnesses, the petitioner may 
present witnesses for testimony in person 
before the board or by affidavit. All tes¬ 
timony shall be given under oath or by 
affirmation, and witnesses shall be sub¬ 
ject to examination by members of the 
board. Cie petitioner, or his counsel. 

§ 724.77 Rule* of evidence. 

The board shall not be restricted by 
the rules of evidence appropriate to a 
judicial proceeding. However, the Presi¬ 
dent may advise the petitioner or counsel 
to limit the presentation to evidence that 
is not unduly repetitous and to evidence 
having a material and relevant bearing 
on the circumstances surrounding the 
discharge or dismissal. 

Subpart C—Preparation of Record; Review; 

Notification 

§ 724.80 Record of proceeding*. 

When the board has concluded Its pro¬ 
ceedings, the board shall prepare a record 
thereof. Such record shall Include the re¬ 
quest for review: affidavits, papers, and 
documents considered by the board, ex¬ 
clusive of official Department of the Navy 
records; all briefs and written arguments 
filed in the case; the Record of Review 
of Discharge: a statement of the find¬ 
ings, conclusions, and decision of the 
board; any minority report prepared by 
dissenting members of the board: and 
all other papers and documents neces¬ 
sary to reflect the true and complete his¬ 
tory of the proceedings. A transcript of 
any hearing shall not be required except 
in the discretion of the Secretary of the 
Navy, the President of the board, or a 
majority of the members of the board. 

§ 721.91 Trnn«n«iltn1 of the Decision to 
the Secretory of the Navr. 

The decision of the board in each case 
shall be transmitted forthwith to the 
Secretary of the Navy for review and 
final action. Such decision shall be ac¬ 
companied by the record of proceedings 
or. where so authorized by the Secretary, 
a comprehensive summary thereof which 
shall Include, among such other matters 
os the Secretary may require, a state¬ 
ment of the findings and conclusions of 
the board and any minority report in the 
case. 

§ 724.92 Nondisclosure of decision. 

No decision of the board shall be dis¬ 
closed to petitioner, petitioner's counsel, 
or to anyone not required to know the 
decision, until the decision has been re¬ 
viewed and acted upon by the Secretary 
of the Navy. 

§ 724.93 Notification of final action. 

The board shall notify the petitioner 
of the decision In the case and inform 
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the Chief of Naval Personnel or Com¬ 
mandant of the Marine Corps, as ap¬ 
propriate. for such administrative action 
os may be necessary. 

Subpart D—Miscellaneous Provisions 
§ 724.101 Counsel. 

As used In tilts part, the term “coun¬ 
sel” shall mean members In good stand¬ 
ing of a Federal Bar or the Bar of any 
State, accredited representatives of vet¬ 
erans* organizations recognized by the 
Administrator of Veterans’ Affairs under 
chapter 59 of Title 38. United States 
Code, and such other persons who. in the 
opinion of the board, are considered to 
be competent to present equitably and 
comprehensively the request of the peti¬ 
tioner for review. 

§ 724.102 Expmici. 

No expenses of any nature whatsoever 
Incurred by the petitioner, petitioner’s 
counsel, petitioner’s ’vltnesses. or by any 
other person on petitioner’s behalf shall 
be paid by the Government. 

§ 721.103 CIjiNftiOrd information. 

Classified matter of the Department of 
the Navy shall not be disclosed or made 
available to the petitioner or petitioner’s 
counsel. When It is necessary in the in¬ 
terests of justice to acquaint the peti¬ 
tioner with the substance of such matter, 
the board may obtain and make available 
to the petitioner or petitioner's counsel 
such summary of the classified matter as 
may be. in the judgment of the board, 
relevant to the case and as may be com¬ 
patible with the public interest. Under 
no circumstances shall derogatory in¬ 
formation relative to any other individual 
be obtained for or made available to 
petitioner or petitioner's counsel. 

§724.105 Othff rfqunti. 

A request for other purposes, such as 
request for permission to rccnllst or a 
request for extracts of records, should 
be addressed to the appropriate address- 
see Indicated below, depending on 
whether the person in question was for¬ 
merly in the United States Navy or 
Marine Corps: 

Chief of Naval Pcrvonnel 
Department of the Navy 
Washington, D C. 20370 
or 

Commandant of the Marine Corps 
Department of the Navy 
Washington. DC 20380 

§724.110 Form. 

Form DD 293, “Application for Re¬ 
view of Discharge or Separation from the 
Armed Forces of the United States.” is 
available from the Navy supply system 
under SN 0102-002-9000. Former mem¬ 
bers may request the form from the 
Navy Discharge Review Board. 

Dated: January 21. 1975. 

H. B. Robertson. Jr.. 

Rear Admiral . JAGC , US. Nary. 

Acting Judge Advocate General . 

(PR Doc.75-2604 Plied l-28-75;8:45 amj 
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Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 

(AGRICULTURAL ADJUSTMENT). U.S. 

DEPARTMENT OF AGRICULTURE 

5UBCHAPTFR B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 729—PEANUTS 

National Marketing Quota Referendum 
Results 

Section 729.105 announces the results 
of the referendum held during the period 
December 9-13. 1974. pursuant to section 
358(b) of the Agricultural Adjustment 
Act of 1938, as amended, to determine 
whether fanners favor or oppose market¬ 
ing quotas for peanuts produced in the 
calendar years 1975, 1976. and 1977. 
Since the only purpose of this proclama¬ 
tion is to announce the results of the 
referendum. It is found and determined 
that compliance with the notice, public 
procedure and 30-day effective date re¬ 
quirements of 5 UJ5.C. 553 is unneces¬ 
sary. Accordingly, $ 729.105 shall be ef¬ 
fective upon filing this document with 
the Director, Office of the Federal 
Register. 

§ 729.105 Proclamation of the rcattlu of 
the marketing quota re f erendum 
for the peanut crop* prndurrd in the 
three calendar year* 1975, 1976, and 
1977. 

In a referendum of farmers engaged 
In the production of 1974 crop peanuts, 
held during the period December 9-13, 
1974, 43.611 farmers voted. Of those vot¬ 
ing 42,317 farmers, or 97.0 percent, fa¬ 
vored marketing quotas for peanuts pro¬ 
duced in the three calendar years 1975, 
1976, and 1977 and 1.294 farmers, or 3 
percent opposed quotas for peanuts pro¬ 
duced in each of such three calendar 
years. 8ince more than two-thirds of the 
farmers voting favored quotas, the na¬ 
tional marketing quota of 1,899.800 tons 
proclaimed by the Secretary of Agricul¬ 
ture for peanuts produced In the calendar 
year 1975 (39 FR 41168) shall be In ef¬ 
fect. National marketing quotas pro¬ 
claimed hereafter for peanuts for the 
calendar years 1976 and 1977 shall be 
effective. 

(Secs. 358. 375. 52 SUt 66, as amended: 55 
SUt. 88, as amended; 7 U.8.C. 2358, 1375) 

Effective date: Date of filing this doc¬ 
ument with the Director, Office of the 
Federal Register (1-28-75). 

Signed at Washington. D.C. on Jan. 
23.1975. 

Kenneth E. Frxck, 
Administrator. Agricultural Sta¬ 
bilization and Conservation 
Service. 

(FR Doc.75-2692 Filed 1-28-75;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 

AGRICULTURE 

PART 92B—PAPAYAS GROWN IN 
HAWAII 

Expertises, Rate of Assessment, nnd 
Carryover of Unexpended Funds 

Tills document authorizes expenses of 
$346,000. for the maintenance and func¬ 
tioning of the Papaya Administrative 
Committee, under Marketing Order No. 
928, for the fiscal year 1975, establishes 
an assessment rate of six and one-half 
mills ($0.0065) per pound of papayas 
handled during such year by each first 
handler and provides for the transfer of 
unexpended assessment funds from the 
previous fiscal year to the program’s 
reserve. 

On January 3. 1975, notice of proposed 
rule making was published in the Fed¬ 
eral Register (40 FR 787) regarding 
proposed expenses and the related rate 
of assessment for the fiscal year ending 
December 31. 1975. and carryover of un¬ 
expended funds, pursuant to the mar¬ 
keting agreement nnd Order No. 928 (7 
CFR Part 928), regulating the handling 
of papayas grown In Hawaii, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended <7 U.8.C. 601-674). 
This notice afforded interested persons 
an opportunity to submit written data, 
views or arguments with respect to the 
proposal until January 21. 1975, None 
were submitted. 

After consideration of nil relevant 
matters presented, including the pro¬ 
posals set forth In such notice which 
were submitted by the Papaya Adminis¬ 
trative Committee (establish'd pursunnt 
to said marketing agreement and ord*r), 
it is hereby found and determined that: 

§ 928.201 rate of 

and carryover of unex|>ro«le«l fund*. 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be Incurred by the 
Pnpava Administrative Committee dur¬ 
ing the period January 1. 1975. through 
December 31, 1975. will amount to 
$346,000. 

(b> Rate of assessment. The rate of 
assessment for said period, payable by 
each handler In accordance with 
9 928.41, ts fixed at $0.0065 per pound of 
papayas. 

fc> Reserve. Unexpended a**ev*ment 
funds in excess of expenses Incurred 
during the fiscal year ended Decem¬ 
ber 31, 1974. shall be carried over as a 
reserve In accordance with applicable 
provisions of f 928 42 of the marketing 
agreement and order. 

Terms used in the marketing agree¬ 
ment and this part shall, when used 
herein, have the same meaning os Is 
given to the respective term In said mar¬ 
keting aereement and this part 

It ts hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication in the Federal Register (5 
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U.8.C. 553) in that (1) shipments of pa¬ 
payas are now being made; (2) the rel¬ 
evant provisions of said marketing 
agreement and this part require that the 
rate of assessment fixed for a particular 
fiscal period shall be applicable to all 
assessable papayas from the beginning 
of such period; and (3) such period 
began on January 1, 1975. and the rate 
of assessment herein fixed will automati¬ 
cally apply to all assessable papayas be¬ 
ginning with such date. 

(Secs. 1-19. 48 Stat, 31, as amended (7 U.S.C. 
601-674)) 

Dated: January 23. 1975. 

Charles R. Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

|PR Doc.75-2629 Filed 1-28-75:8:45 am] 


PART 989—RAISINS PRODUCED FROM 
GRAPES GROWN IN CALIFORNIA 

Increase In Payment Rates for Certain 

Services on Reserve Tonnage Raisins 

Notice was published in the January 3. 
1975. issue of the Federal Register (40 
FR 40) of a proposal to increase the rate 
of payment made to handlers for: Re¬ 
ceiving, storing, fumigating, and hand¬ 
ling reserve tonnage raisins from $9.75 
per ton to $15 per ton; and holding re¬ 
serve tonnage raisins beyond the crop 
year of acquisition from 50 cents to 75 
cents per ton per month for each month 
of the 3-month period ending Novem¬ 
ber 30 of a crop year, and from 25 cents 
to 37% cents per ton per month for the 
remaining 9 months of the crop year. 
These increased rates of payment were 
proposed by the Raisin Administrative 
Committee to compensate handlers for 
Increased labor, material, and other re¬ 
lated necessary costs Involved in provid¬ 
ing these services for reserve raisins. 

Interested persons were afforded an 
opportunity to submit written data, 
views, or arguments on the proposal. 
None were received. 

The proposed action would amend 
S 989.401(a) (1) and (b> of Subpart— 
Schedule of Payments (7 CFR 989.401). 
and would be taken under f 989.66(f) of 
the marketing agreement, as amended, 
and Order No. 989. os amended (7 CFR 
Part 989). regulating the handling of 
raisins produced from grapes grown in 
California. The amended marketing 
agreement and order arc effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.S.C. 801- 
674). 

After consideration of all relevant 
matter presented, including that in the 
notice, the information and recommen¬ 
dation of the Committee, and other 
available information, amendment of 
paragraph (a)(1) and paragraph (b) of 

989.401 as hereinafter set forth is 
approved. 

Therefore, f 989.401(a) (1) and <b) are 
amended os follows: 


8 989.401 Payment* far umlrw per¬ 

formed with mnpect to rwmf ton¬ 
nage inUin*. 

(a) Payment lor crop year of acquisi¬ 
tion —(1) Receiving storing, fumigating , 
and handling. Each handler shall, begin¬ 
ning with the crop year which began 
September 1.1974, be compensated at the 
rate of $15 per ton (natural condition 
weight at the time of acquisition) for 
receiving, storing, fumigating, and han¬ 
dling the reserve tonnage raisins, as de¬ 
termined by the final reserve tonnage 
percentages, acquired during a particular 
crop year and held by him for the ac¬ 
count of the Raisin Administrative Com¬ 
mittee during all or any part of the same 
crop year. 

• • • • • 

(b) Additional payment for reserve 
tonnage raisins held beyond the crop 
year of acquisition . Each handler hold¬ 
ing reserve tonnage raisins for the ac¬ 
count of the Committee on September 1 
of any crop year (commencing with the 
crop year beginning September 1. 1975) 
which were also held by him as such on 
August 15 of the preceding crop year, 
shall be compensated for storing, han¬ 
dling. and fumigating such raisins at the 
rate of 75 cents per ton per month, or any 
part thereof, for each month of the 3- 
month period ending November 30 of 
the then current crop year and 37*4 
cents per ton per month, or any part 
thereof, for each month of the remaining 

9 months of the crop year. Such services 
shall be completed so that the Committee 
Is assured that the raisins are maintained 
In good condition. 

• • • • • 
(Sees. 1-19, 48 8Ut. 31. m amended (7 U S C. 
601-674)) 

Dated: January 23.1975. 

Charles R. Brader. 

Deputy Director, 
Fruit and Vegetable Division. 

(FR Doc 75-2628 Filed 1-28-75:8:45 am) 


(Arndt. 2) 

PART 971—LETTUCE GROWN IN LOWER 
RIO GRANDE VALLEY IN SOUTH TEXAS 

Limitation of Handling 
Findings, (a) Pursuant to Marketing 
Agreement No. 144 and Order No. 971 
(7 CFR Part 971) regulating the han¬ 
dling of lettuce grown in the Lower Rio 
Grande Valley in South Texas it is here¬ 
by found that the amendment to the 
handling regulation, hereinafter set 
forth, will tend to effectuate the de¬ 
clared policy of the act. This program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 TLS.C. 601 et seq.). The amendment 
is based upon recommendations and in¬ 
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formation submitted by the 8outh Texas 
Lettuce Committee, established pursuant 
to said marketing agreement and order 
and upon other available information. 

Recent heavy rain in the production 
area has prevented harvest and pack¬ 
ing. This amendment is necessary so 
that the industry can have sufficient op¬ 
erating time to satisfy existing and pro¬ 
spective orders for lettuce. 

(b) It is hereby found that it is im¬ 
practical and contrary to the public in¬ 
terest to give preliminary notice, or to 
engage in public rule making procedure, 
and that good cause exists for not post¬ 
poning the effective date of tills amend¬ 
ment until 30 days after publication in 
the Federal Register (5 U.S.C. 553) in 
that (1) this amendment must become 
effective immediately if producers are 
to derive any benefits therefrom. (2) 
compliance with this amendment will 
not require any special preparations on 
the part of handlers. (3) Information 
regarding the proposed regulation has 
been made available to producers and 
handlers in the production area, and (4) 
this amendment relieves restrictions on 
the handling of lettuce grown in the 
production area. 

(c) Regulation, as amended. In 
9 971.315 <39 FR 38888; 40 FR 2794) the 
Introductory paragraph Is hereby 
amended by adding the following there¬ 
to: 

§ 971.315 Handling regulation. 

• • •. and also except that the pro¬ 
hibition against the packaging of let¬ 
tuce on Sundays shall not apply on Janu¬ 
ary 26 and February 2. 1975. 

• • • • • 

Effective date. Issued January 24, 1975. 
to become effective upon issuance. 

Charles R. Brader, 
Deputy Dir ector, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(TO Doc.75-269! Filed 1-28-75:8:45 am] 


CHAPTER XVIII—FARMERS HOME AD¬ 
MINISTRATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER B— LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES 

(PmHA Instruction 444.5) 

PART 1822—RURAL HOUSING LOANS 
AND GRANTS 

Subpart D—Rural Rental Housing Loan 
Policies, Procedures, and Authorizations 

Beginning on page 39453 of the Fed¬ 
eral Register of November 7. 1974, there 
was published a notice of proposed rule- 
making amending Subpart D of Port 
1822, Title 7. Code of Federal Regulations 
(37 FR 18700; 38 FR 14671; 38 FR 20440; 
TO 20803). 

Interested persons were given 30 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
revision guidelines. Written comments 
have been received and reviewed. The 
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following changes have been made and 
Incorporated and the proposed regula¬ 
tions with noted changes are hereby 
adopted and set forth below. 

1. Section 1822.83(a) is revised to ref¬ 
erence eligibility for occupancy of fami¬ 
lies. 

2. Section 1822.84(a><8><il> is ex¬ 
panded to permit participation with HUD 
Section 8 leasing program. 

3. Section 1822.84 »a> (9X1) (E) Is re¬ 
vised to clarify qualifications for direc¬ 
tors of private nonprofit organizations. 

4. Section 1822 84(a) (9> <i> <F> clari¬ 
fies the number of members required for 
organizations. 

8. Section 1822 84fa) (0X11) (A) clari¬ 
fies the requirements of the membership 
base when operating in more than one 
community. 

6. Section 1822.86(c) clarifies what 
may be included in loan funds where 
expenses are incurred before loan 
closing. 

7. Section 1822.88(d)(1) is revised to 
define that State or local public agencies 
will use the same loan resolution as non¬ 
profit organizations. 

8. Section 1822.880) is revised to per¬ 
mit participation with HUD in section 
8 leasing program. 

9. Section 1822.89(c) Is added to clar¬ 
ify determination of security when an 
applicant which is a public or quasi- 
public body cannot give a real estate 
mortgage. 

10. Section 1822.90(d) (4) is removed. 
. 11. Exhibit F-7 ‘•Information To Be 
Submitted With Application For Federal 
Assistance <8hort Form)*—Item 5 is re¬ 
vised to clarify permitting families and 
individuals receiving welfare assistance 
to be considered in the market survey 
for rental housing. 

12. Exhibit J “Interest Credits On In¬ 
sured RRH and RCH Loans*’— para¬ 
graph VI D revised to permit Interest 
credits when participating in HUD sec¬ 
tion 23 or 8 leasing program for those 
units not included in the Section 8 lease. 

13. Other changes have been made for 
editorial and clarification purposes. 

Effective date. This amendment Is 
effective on January 29. 1975. 

Dated: January 7.1975. 

Frank B. Elliott. 
Administrator . 

Farmers Home Administration. 

Subpart D Is amended to read os 
follows: 

Subpan D—Rural Rental Housing Loan Polk las. 
Procedure*, and Authorization* 

fie c. 

1822A1 General. 

1822 82 Objectives. 

1822 83 Definition*. 

1822 84 Eligibility requirement*. 

1822.85 Loan purpose*. 

1832 80 Limitations. 

1822 87 Rate* and terms. 

1822 88 Special conditions. 

1822.89 Security. 

1822 00 Technical, legal and other services. 

1822.91 Processing preappll cat tons. 

1822.92 Preparation or completed loan 

docket. 

1822.93 Loan approval. 

1822.94 Actions subsequent to loan approval. 


Sec. 

1833 95 loan closing. 

1822 96 Subsequent RRH loans. 

1822.97 Coding loans as to Initial or subse¬ 

quent. 

1822.98 Complaints regarding discrimina¬ 

tion in use and occupancy of RRH 
housing. 

Exhibits * 

(RRH loan to broadly baaed nonprofit 
corporation) loan resolution of 

(RRH insured loan to profit type cor¬ 
poration) loan resolution of__ 


Loan agreement (RRH loan to Individ¬ 
ual) _ C 

Information to be submitted with pre- 

application for RRH loan_ 7-8 

Information to bo submitted with ap¬ 
plication for Federal tussU Lance 

(short form)_....___ F-7 

(RRH loan to profit corporation oper¬ 
ating on a limited profit basis) loan 

resolution of__ 10.. _. O 

Loan agreement (RRH loan to Individ¬ 
ual operating on a limited profit 

basis)___ H 

Interest credits on insured RRH and 
RCH loans_______... J 


Authority: 42 U3.0. 1480: del egati on of 
authority by the Sec of Agrl., 7 CFR 223; 
delegation of authority by the Aset. Sec. for 
Rural Development, 7 CFR 2.70. 

Subpart D—Rural Ront.il Housing Loan 

Policies. Procedures, and Authorizations 

§ 1822.81 General. 

This subpart sets forth the policies and 
procedures and delegates authority for 
making Rural Rental Housing (RRH) 
loans under sections 515 and 521 of the 
Housing Act of 1949. 

6 1822.82 Objectives. 

The basic objective of RRH loans is 
to provide eligible occupants economi¬ 
cally designed and constructed rental 
housing and related facilities suited to 
their living requirements. 

§ 1822.83 Definition*. 

(a) Family. One person, or two or more 
persons related by blood, marriage or 
operation of law who maintain or will 
maintain one household. Eligibility for 
occupancy is outlined In 4 1822.88(h). 

(b) Senior citizens. A person who is 
62 years of age or over and in the case 
of a married couple may be either the 
wife or husband. A person younger than 
62 years of age may reside with a senior 
citizen provided the person is considered 
a member of the family of the senior 
citizen, or his occupancy can be shown 
to be necessary for the well being of the 
senior citizen. 

(c) Low or moderate income family. 
Families having incomes within the limits 
of the maximum adjusted income. 

(d> Plan l and Plan 11. The two in¬ 
terest credit plans as outlined in Ex¬ 
hibit J. 

(e) Eligible occupants. (1) For the 
purpose of a loan developed under Plan 
I: 

(!) A senior citizen with a low or mod¬ 
erate Income, or 

1 Exhibit* D, E. P, and I available from 
agency. 


(ii) Any family with a low income. 

(2) For the purpose of all other loans 
including those developed under Plan H: 

U) A senior citizen without regard to 
Income. 

(ii) Any family with a low or moderate 
Income. 

<f) Housing . Structures in a rural area 
which arc or will be suitable for and 
nvallablc to eligible occupants for dwel¬ 
ling use to provide independent living on 
a rental basis. They may include “related 
facilities” where appropriate. 

(g) Related facilities. Community 
rooms or buildings, cafeterias, dining 
halls, appropriate recreation facilities, 
and other essential service facilities such 
as central ideating, sewerage, light sys¬ 
tems. ranges and refrigerators, clothes 
washing machines and clothes dryers, 
and a sare domestic water supply. Under 
special conditions a project may have an 
infirmary. When ranges, refrigerators, 
washing machines, and dryers are in¬ 
cluded they w'ill be attached to the real 
estate in a manner to prevent easy re¬ 
moval. 

(h) Project. A project means the total 
number of rental housing units to be 
built or to be purchased by one appli¬ 
cant in one market area at any one time. 
Subsequent loans may be made to com¬ 
plete the units started with the initial 
loan. Additional units or additional pro¬ 
jects In the same market area may be 
developed on a contiguous or separate 
tract of land at a later time if it can be 
shown that there is a need for tills proj¬ 
ect in the market area and if the project 
already developed is operating success¬ 
fully. 

(1) Development cost. The cost of con¬ 
structing. purchasing, improving, alter¬ 
ing. or repairing housing and related 
facilities and purchasing or improving 
the necessary land. It includes necessary 
architectural, engineering, legal, and 
official fees and charges and other appro¬ 
priate technical and professional fees and 
charges. For nonprofit organizations and 
State or local public agencies the devel¬ 
opment cost may Include initial operat¬ 
ing expenses up to 2 percent of the afore¬ 
mentioned costs. It does not include fees, 
charges, or commissions such as pay¬ 
ments to brokers, negotiators, or other 
persons for the referral of prospective ap¬ 
plicants or solicitation of loans. 

(j) Rural area. Includes rural com¬ 
munities of 10,000 persons or less which 
are not part of or associated with urban 
areas and are furtlier defined in i 1822.3 
(c) of this chapter. 

(k) Individual A natural person. 

(l) Organization. A profit corporation, 
nonprofit corporation, consumer coop¬ 
erative. association. 8tale or local pub¬ 
lic agency, trust, partnership, or limited 
partnership. 

<tn) Private nonprofit corporation. A 
corporation which is controlled by private 
persons or interests. Is organized and op¬ 
erated for purposes other than making 
gains or profits for the corporation or its 
members, is legally precluded from dis¬ 
tributing to its members any gains or 
profits during its existence, and in the 
event of its dissolution, is legally bound 
to transfer its net assets to a nonprofit 
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corporation of a similar type or to a 
municipal corporation which will operate 
the housing for the same or similar 
purposes. 

(n) Profit corporation. A corporation 
which is controlled by private persons or 
interests, whose organization permits 
the making of gains or profits for the 
corporation or its members. whJch is au¬ 
thorized to do business in the State, and 
which can legally carry out the purposes 
of the loan. 

<o> Consumer cooperative. A corpora¬ 
tion which is organized as a cooperative, 
will operate the housing on a nonprofit 
basis solely for the benefit of the occu¬ 
pants. and is legally precluded from dis¬ 
tributing during the life of the loan any 
gains or profits from operation of the 
housing. For tills purpose any patronage 
refunds to occupants of the housing 
would not be considered gains or profits, 
A consumer cooperative may accept non¬ 
members as well as members for occu¬ 
pancy of the housing. 

(p) Limited profit basis. An individ¬ 
ual or organization applicant who, In 
order to obtain interest credit assistance, 
will agree to limit the amount of profit 
to be obtained. Applicants operating on 
this basis will be permitted to receive a 
return on their initial investment in ac¬ 
cordance with the requirements outlined 
in i 1822.88< k). The applicant will legally 
obligate itself to regulate rents, charges, 
rate of return, and methods of operation. 

(q> Profit basis. An Individual or or¬ 
ganization applicant who will operate the 
housing at rental rates low- and mod¬ 
erate-income families and senior citizens 
can afford. 

(r> Limited partnership. A partner¬ 
ship consisting of one or more general 
partners. Jointly and severally respon¬ 
sible as ordinary partners, and by whom 
the business Is conducted, and one or 
more special partners, contributing in 
cash payments a specific sum as capital 
to the common stock, and who are not 
liable for the debts of the partnership 
beyond the fund so contributed. 

<s> Oumer-bitMdrr. a qualified builder- 
applicant who is capable of and will build 
the RRH project. 

<t> Security value. As used In this 
Subpart, the security value means the 
present market value of the real estate 
offered as security for the loan as deter¬ 
mined by the loan approval official loss 
the unpaid principal balance plus past- 
due interest on any other liens against 
It. Other Hens will Include any prior liens 
and any junior liens to be or Ukcly to be 
taken or subordinated at or Immediately 
after loan closing. 

<u) Gains or profits. For the purpose 
of paragraphs <m> and (n) of this sec¬ 
tion. gains and profits do not Include 
dividends payable on stock which is non- 
votitig, limited as to the amount of divi¬ 
dends that can be paid thereon, and lim¬ 
ited ar to liquidation value in the event 
of corporate dissolution. 

(v) Members and membership. In¬ 
cludes stockholders and stock where ap¬ 
propriate. 

<w> Board and directors. The govern¬ 
ing body and members of the governing 
body of an organization. 


(x) Note. Bond or other form of obli¬ 
gation. 

<y> Mortgage. Includes any appropri¬ 
ate form of security instrument. 

(«> Office of the General Counsel 
(OGC). The Regional Attorney or the 
attorney In charge who provides legal 
services to the Farmers Home Adminis¬ 
tration (FmHA) for the particular State. 

§ 1822.114 Fltgibilily requirement*. 

(a) Eligibility of applicant. To be eligi¬ 
ble for an RRH loan, the applicant 
must: 

<l> Be either an individual who is a 
citizen of the United States, or an orga¬ 
nization defined in t 1822.83(1) which 
will provide housing for eligible occu¬ 
pants as defined in i 1822.83(e). 

<2> Be unable to provide the housing 
from its own resources and with the ex¬ 
ception of a State and local public 
agency, be unable to obtain the necessary 
credit from private or cooperative 
sources on terms and conditions that 
would enable the applicant to rent the 
units for amounts that are within pay¬ 
ment ability of eligible low- and mod¬ 
erate-income or senior citizen occupants. 

<l> For an individual, the assets of 
both the applicant and spouse will be 
considered. 

<il) For profit organizations, the assets 
of the individual members or stock¬ 
holders and their spouses will be con¬ 
sidered. 

(ill) For nonprofit organizations, the 
assets of the individual members and 
their spouses will not be considered. 

(3) Have the ability and Intention to 
maintain and operate the housing for 
the purpose for which the loan is made. 
This is not Intended to preclude the 
leasing of the housing in accordance 
with paragraph (a)(8)(H) of this 
section. 

<4> Own the housing and related land 
or become the owner when the loan Is 
closed. An owner may Include in addition 
to the owner of full marketable title a 
lessee of a tract of land owned by a 
State, political subdivision, public body 
or public agency, or Indian tribal lands 
which are not available for purchase. It 
may also include land where the State 
Director determines that long-term 
leasing or sites by nonpublic bodies Ls a 
well established practice and such 
leaseholds are fully marketable in the 
area provided: 

(!) The applicant is unable to obtain 
fee title to the property. 

(il) A recorded mortgage constituting 
a valid and enforceable lien on the appli¬ 
cant's leasehold will be given as security. 

(ill) The amount of the RRH loan 
against the property will not exceed the 
maximum security value determined in 
accordance with the policies outlined in 
Part 1809 of this chapter. 

Civ) The un expired term of the lease 
on the date of loan approval is at least 25 
percent longer than the repayment pe¬ 
riod of the loan and rental charged for 
the lease should not exceed the rate being 
paid for similar leases In thc.area. 

(v) The borrower's interest may not 
be subject to summary foreclosure or 
cancellation. 


(vt) The l^ase must: 

(A) Not restrict the right to foreclose 
the RRH mortgage or to transfer the 
lease. 

(B) Permit FmHA to bid a foreclosure 
sale or to accept voluntary conveyance of 
the security in Ueu of foreclosure. 

(C) Permit FmHA after acquiring the 
leasehold through foreclosure, or volun¬ 
tary conveyance in lieu of foreclosure, or 
in event of abandonment by the bor¬ 
rower, to occupy the property, or sublet 
the property and to sell the leasehold for 
cash or credit. 

<D) Permit the borrower, in the event 
of default or inability to continue with 
the lease and the RRH loan, to transfer 
the leasehold, subject to the RRH mort¬ 
gage, to a transferee with assumption of 
the RRH debt. 

(villi The advice of the Office of the 
General Counsel (OGC) will be obtained 
as to legal sufficiency of the lease. When 
the 8tatc Director is uncertain as to 
whether a loan can be made on a lease¬ 
hold the request should be submitted to 
the National Office for evaluation and 
instructions. 

(5) Have or be able to obtain initial 
operating capital and other assets 
needed for a sound loan. RRH loans 
made to nonprofit organizations and to 
State or local public agencies may In¬ 
clude up to 2 percent of the development 
cost for initial operating expenses. 

(i) Initial operating capital should be 
sufficient to pay for such costs as prop¬ 
erty and liability insurance premiums, 
fidelity bond premiums if an organiza¬ 
tion. utility hookup deposits, mainte¬ 
nance equipment, movable furnishings 
and equipment, printing lease forms, and 
other initial expenses. The initial 
operating capital required will be at 
least 2 percent of the total cost of the 
project. 

<li) When the applicant is to provide 
other movable equipment and furnish¬ 
ings. the initial capital will be Increased 
sufficiently to cover the cost of these 
items. 

(6) Possess the ability, experience, and 
the legal and financial capacity to incur 
and carry out the undertakings and ob¬ 
ligations required for the loan. 

(7) Agree to comply with all require¬ 
ments of the FmHA such as those act 
forth in the loan resolutions, loan agree¬ 
ment. the form of note, the mortgage, 
and FmHA directives. 

<8) Concerning management: (i) Be 
an Individual or an organization which 
will provide tor the necessary manage¬ 
ment to assure the successful operation 
of the project. Management services may 
be provided by the applicant, a manage¬ 
ment firm or an agent. If the borrower 
or a member of the borrower organiza¬ 
tion does not live in the community 
where the housing is located, or close 
enough to the project to provide the gen¬ 
eral supervision, he must retain a man¬ 
agement firm or an individual located in 
close proximity who Ls experienced and 
has full authority to act on behalf of 
the owner; or 

(ii) Be an individual or organization 
that, with approval of FmHA, will lease 
the entire project or a percentage of the 
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units to a public housing authority pur¬ 
suant to the Department of Housing and 
Urban Development (HUD) section 23 
or 8 leasing program. Management will 
be in accordance with Fin HA and HUD 
management requirements and the units 
renled to eligible occupants as defined in 
t 1822.83(e) and HUD regulations. Such 
loans will be subject to the requirements 
outlined in I 1822.88(1) 

(9) In the case of a private nonprofit 
organization: 

(i) If operating in one community and 
its trade area, meet the following addi¬ 
tional requirements: (A) Each member 
must be limited to one vote in the affairs 
of the organization. 

(B) A majority of the members must 
reside In the community or the trade area 
where the housing will be located. 

(C) The board of directors must num¬ 
ber not less than 5. 

<D) The directors must be members 
of the organization. 

<E> Not less than five of the directors 
must be recognized as leaders in civic, 
governmental, fraternal, religious and 
other community organizations of the 
community where the housing will be 
located. 

(F) The organization must have and 
maintain a broadly-based membership 
representing or reflecting a variety of 
Interests in the community. For a loan 
of less th&n $103,000, the organization 
should have at least 25 members. The 
number of members should be increased 
for larger projects. Factors such os the 
prospect for competent management and 
supervision and adequate community 
support of the housing project over the 
expected life of the loan are vitally im¬ 
portant. The "broadly-based member¬ 
ship" requirement may vary, depending 
upon whether the applicant is a well es¬ 
tablished or a new corporation, its finan¬ 
cial condition, the present and future 
effective demand for the housing by per¬ 
sons who will be eligible for occupancy, 
and the ratio of the amount of the loan to 
the appraised value of the security. 

(O) The organization must adopt 
articles of incorporation and bylaws sub¬ 
stantially conforming to the model ar¬ 
ticles and bylaws set forth in the appro¬ 
priate FmHA State requirement. The 
State Director, with the assistance of 
OGC, will develop a model set of articles 
of incorporation and bylaws for his State 
which will be consistent with the provi¬ 
sions of this Subpart modified as appro¬ 
priate In accordance with the State law. 

(ii) If operating in more than one 
community or on a county or regional 
basis and providing or planning to pro¬ 
vide rental housing In more than one 
community, meet the following require¬ 
ments in addition to those in paragraph 
(a) (9) (i) of this section with the excep¬ 
tion of paragraph (a) (9) (i) (B) : 

(A) The membership base should be 
representative of the area being served 
with at least five members representing 
a variety of interests from each com¬ 
munity where the housing will be located. 
Each member must be limited to one vote 
in the affairs of the organization. 
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(B) The board of directors should be 
representative of each community or 
trade area where the housing is located. 

(C) The total number of directors 
should not be less than 5 and the direc¬ 
tors must be members of the organiza¬ 
tion. 

<D) The organization’s articles of in¬ 
corporation and bylaws must include the 
requirements outlined In paragraph (a) 
(9) (il) (A) and (B> of this section. 

(10) In the case of a limited partner¬ 
ship: 

(1) The general partners will be re¬ 
quired to maintain a minimum of 5 per¬ 
cent financial interest in the organiza¬ 
tion. 

(11) The general partners must agree 
that new partners can be brought into 
the organization only with the consent 
of the Government as outlined in the loan 
resolution. 

(b) Authorized representative of ap¬ 
plicant. The FtoiHA will deal only with 
the applicant or a bona fide representa¬ 
tive of the applicant and the represent¬ 
ative’s technical advisers. An authorized 
representative of a nonprofit applicant 
must have no pecuniary interest in the 
award of the architectural or construc¬ 
tion contracts, the purchase of equip¬ 
ment, or the purchase of the land for 
the housing site. 

§ 1822.85 Loan purpo*c*. 

RRH loans may be made to qualified 
applicants to: 

(a) Construct new housing. 

(b> Purchase, improve, alter, or re¬ 
pair housing provided the State Director 
determines that the housing meets the 
requirements of $ 1822.88(a) and the 
housing will be equivalent to new con¬ 
struction in quality, design, and all other 
respects. 

(1) A loan on existing buildings less 
than 1-year old. will be limited to 80 
percent of the appraised value. 

(2) For a loan on existing buildings 
less than 1-year old, the seller will be 
required to furnish copies of the plans 
and specifications used, certify that the 
construction was completed in accord¬ 
ance with the plans and specifications, 
and provide evidence of compliance with 
State and local building codes. If the cost 
exceeds $100,000, an engineering or 
architects certitflcation will be required 
Indicating that all utility systems are 
operable. 

(c> Purchase or improve the neces¬ 
sary land on which the housing will be 
located. 

(1) The cost of land purchased with 
loan funds may not exceed its present 
market value in its present condition. 
Present market value will be determined 
by a current appraisal in accordance 
with applicable FmHA requirements. 

(2) Loan funds will not be used to 
buy land from a member of an appli¬ 
cant-organization, or from another or¬ 
ganization in which any member of the 
applicant-organzation has an interest, 
without prior approval of the 8tate 
Director. 

(3) Loan funds may be used to ac¬ 
quire land in excess of that needed for 


the housing, including related facilities, 
when: 

(1) The cost of the excess land Is a 
reasonable portion of the loan. 

(ii) The applicant cannot acquire only 
the needed land at a fair price, can 
Justify the acquisition, agrees to sell the 
land as soon as practicable and apply 
proceeds on the loan and has legal au¬ 
thority to acquire and administer the 
land. 

(d> Develop and install water sup¬ 
ply, sewage disposal, streets, and heat 
and light systems necessary in connec¬ 
tion with the housing. If the facilities 
are located offsite, the following require¬ 
ments must be met: (1) The applicant 
will hold the title to the facility or have 
a legally assured right to use of the 
facility for at least the life of the loan 
and such title or right can be trans¬ 
ferred to any subsequent owner of the 
site. 

(2) The facilities are provided for the 
exclusive use of the RRH project or 
funds are limited to the prorated part 
of the total cost of the facility according 
to the use and benefit to the project 
The applicant will agree in writing to 
the application as extra payments on the 
RRH loan of any subsequent collection 
by the borrower from other users or 
beneficiaries of the facility. 

(3) Adequate security can be obtained 
with or without a mortgage on the off¬ 
site facilities. 

<e> Develop other related facilities in 
connection with the housing such as: 

(1) Maintenance workshop and stor¬ 
age facilities. 

(2) Recreation center Including lounge 
if the project Is large enough to justify 
such a facility. 

(3) Central cooking and dining facili¬ 
ties when the project is large enough to 
Justify such services to supplement the 
kitchen facilities in each unit. 

(4) Small infirmary for emergency 
care only when Justified. 

(5) Laundry room and equipment if 
not provided in the individual units. 

(6) Appropriate recreational facilities, 
and other facilities to meet essential 
needs. 

(f) Construct office and living quarters 
for the resident manager and other op¬ 
erating personnel if such facilities would 
be to the advantage of the project and 
the Government. The State Director 
should make a determination and the 
justification will be included in the 
docket. 

(g) Construct fallout shelters or simi¬ 
lar structures. 

(h) Purchase and install ranges, re¬ 
frigerators. clothes washers and clothes 
dryers. Clothes washers and clothes dry¬ 
ers may be installed in individual rental 
units if the inclusion of such items in 
individual units is customary in the area 
for the type of housing involved and con¬ 
sistent with the requirement that the 
construction Involved be undertaken In 
an economical manner and not constitute 
elaborate or extravagant items. Other¬ 
wise, the clothes washers and clothes 
dryers must be installed, if at all, in a 
central laundry room. Whenever possible. 
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this equipment should be attached to the 
real estate in a manner to prevent easy 
removal. 

(1) Purchase and Install essential 
equipment which upon Installation be¬ 
comes a part of the real estate. 

(j) Provide landscaping, foundation 
planting, seeding or sodding of lawns, or 
other necessary facilities related to build¬ 
ings such as walks, yards, fences, park¬ 
ing areas, and driveways. 

(k) Pay related costs such as fees 
and charges for legal, architectural, engi¬ 
neering. and other appropriate technical 
and official services. Such fees and 
charges may be paid to an applicant or 
to an officer, director, trustee, stock¬ 
holder. member, or agent of the appli¬ 
cant provided such fees and charges are 
reasonable and typical for that area and 
are earned. Ordinarily, the PmHA will 
furnish the needed guidance for the de¬ 
velopment of on RRH loan docket and 
project. However, the State Director may 
authorize the use of loan funds to enable 
a nonprofit corporation or consumer co¬ 
operative to pay a qualified consulting 
organization or foundation, operating on 
a nonprofit basis, charges for necessary 
services, provided the State Director de¬ 
termines that: 

<1) Either the applicant, with avail¬ 
able PmHA assistance cannot meet all 
requirements for a sound loan without 
the services, or the services would permit 
significant financial savings to the Gov¬ 
ernment. either directly or by lightening 
the workload involved in processing ap¬ 
plications. and 

(2) The charges are reasonable In 
amount, considering the amount and the 
purpose of the loan, the payment ability 
of the borrower, and the cost of similar 
services in the same or similar rural 
areas. 

(!) Pay interest which will accrue on 
the RRH loan during the estimated con¬ 
struction period. 

(m) Pay interest and other customary 
charges necessary to obtain interim 
financing. 

(n) Pay initial operating expenses up 
to 2 percent of the development cost for 
nonprofit organizations and State and 
local public agencies. 

1822.86 Limitations. 

(a) Loan limits . For all applicants, the 
amount of the RRH loan or loans will be 
subject to the following requirements: 

c 1) For private nonprofit corporations, 
consumer cooperatives other nonprofit 
organizations and State or local public 
agencies the amount of the RRII loan 
or loam will be limited to the develop¬ 
ment cost or the security value of each 
project, whichever is less. 

(2) For nil other applicants, the 
amount of the RRH loan or loans will be 
limited to no more than 95 percent of 
the development cost or 95 percent of the 
security value of each project, whichever 
is less. 

(3) For the purchase of existing build¬ 
ings less than 1-year old. the loan will 
be limited to 80 percent of the appraised 
value in accordance with f 1822.85(b). 

(b) Limitations on use of loan funds. 
Loans will not be made for: (1) Housing 
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or related facilities which are elaborate 
or extravagant in design or materials. 

(2) Nursing or medical facilities other 
than a small emergency-care infirmary 
when justified by the size of the project 
and the fact that facilities for the emer¬ 
gency care expected to be needed for the 
occupants are not readily accessible else¬ 
where. 

(3) Any commercial facilities except 
essential service-type facilities for use by 
the tenants when such facilities are not 
otherwise conveniently available In the 
area. 

(4) Housing to be used for any tran¬ 
sient or hotel purposes. No rental terra 
will be for less than 30 days. 

(5) Nursing, special care, or institu¬ 
tional-type homes. 

(6) Any facility not essential to the 
needs of the tenants. 

(7) Refinancing debts of the appli¬ 
cant except as authorized in 9 1822.94(a). 

(8) Housing which the applicant plans 
to sell in the near future. 

(9) Housing which the applicant plans 
to lease to another operator except as 
provided in 9 1822.84(a) (8) for leases to 
public housing authorities. 

(10) Payment of any fee. charge, or 
commission to any broker, negotiator, or 
other person for the referral of a pros¬ 
pective applicant or solicitation of a 
loan. 

(11) Payment of any fee. salary, com¬ 
mission. profit, or compensation to an 
applicant, or to any officer, director, 
trustee, stockholder, member, or agent 
of an applicant, except as provided in 
99 1822.85 (c)(2) and <k) and 1822.90 
(d). 

(c> Obligations incurred before loan 
closing. When an applicant files an ap¬ 
plication for a loan, the County Super¬ 
visor will advise the applicant not to 
start construction or incur any Indebted¬ 
ness until the loan is closed, with the 
exception of those cases Involving in¬ 
terim financing, and then the guideline 
outlined in I 1822.94(a) will apply. If 
nevertheless, the applicant Incurs debts 
for work, materials, land purchase or 
other authorized fees and charges be¬ 
fore the loan is closed, the State Di¬ 
rector may authorize the use of loan 
funds to pay such debts when he finds 
that all the following conditions exist. 

(1) The debts were incurred after the 
applicant filed a written application for 
a loan. 

(2) The applicant Is unable to pay 
such debts from his own resources of 
to obtain credit from other sources and 
failure to authorize the use of loan funds 
to pay such debts would impair the appli¬ 
cant’s financial position. 

<3) The debts were incurred for au¬ 
thorized loan purposes. 

(4) Contracts, materials, construction, 
and any land purchased meet FmHA 
standards and requirements. 

(5) Payment of the debts will remove 
any liens which have attached, and any 
basis for liens that may attach to the 
property on account of such debts. 
§1822.87 Italn and tmui. 

(a) Interest. Loans will be made at 
Interest rates specified in Subpart A of 
Part 1810 of this chapter. 
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(b) Amortisation period. Each loan 
will be scheduled for payment within 
such a period as may be necessary to 
assure that the loan will be adequately 
secured taking into account the probable 
depreciation of the security. The pay¬ 
ment period will not exceed 40 years from 
the date of note, except that a loan to 
provide housing for senior citizens only, 
will not exceed 50 years. 

§ 1822.88 Special condition*. 

(a) Type of housing. All housing must 
meet the following requirements: 

(1) Be economical In construction and 
not of elaborate or extravagant design 
or materials; 

(2) As a general rule, consist of multi¬ 
unit type housing with two or more fam¬ 
ily units and any appropriate related 
facilities; 

(3) Be residential in character and lo¬ 
cation and be designed to meet the needs 
of eligible occupants who arc capable of 
caring for themselves; 

(4 > Have consideration given to safety, 
convenience, and comfort; 

<5) Be located in residential areas aa 
a part of a community where essential 
facilities and services such as schools, 
medical services, shopping, and generally 
central sewer and water systems are 
readily available; 

(6) Based upon the demand shown by 
a market analysis, It may Include •’effi¬ 
ciency'* type or one or more bedroom 
units; and 

(7) Contain bathroom and kitchen 
facilities in each unit. 

(b) Deferred principal payments. The 
necessary and advisable, smaller than 
regular payments of principal or no pay¬ 
ments of principal may be provided for 
the first and second Installments after 
loan closing. However, accrued interest 
must be paid, at least annually. 

<c> Refinancing RRH loans. Each bor¬ 
rower must agree to refinance the unpaid 
balance of Ills RRH loan at the request 
of the FmHA whenever it appears to the 
FmHA that the borrower is able to obtain 
a loan from responsible cooperative or 
private credit sources at rates and terms 
which the FmHA considers reasonable. 

<d) Loan resolution or loan agree¬ 
ment. A loan resolution or loan agree¬ 
ment provides for the maintenance of 
certain accounts and the pledge of hous¬ 
ing income as security. It contains regu¬ 
latory provisions governing and giving 
the FmHA power to Impose requirements 
regarding the housing and related oper¬ 
ations of tho applicant. The form of loan 
resolution or loan agreement contains 
provisions of policy and procedure which 
should be carefully read and fully under¬ 
stood by the applicant. This is particu¬ 
larly Important for applicants operating 
on a limited profit basis. If any provi¬ 
sions are not appropriate to a particular 
case, proposed substitute language will 
be approved by OGC. Forms of loan 
resolutions and loan agreements are con¬ 
tained as exhibits to this Subpart and 
will be executed os follows: 

(1) Exhibit A will be used for all non¬ 
profit organizations and for State or local 
agencies. 
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(2) Exhibit B will be used for profit 
type organizations. 

<3> Exhibit C will be used by individ¬ 
uals operating on a profit basis when the 
total of the loan exceeds $150,000 or when 
required by the State Director if the loan 
is for less. 

(4) Exhibit O will be used by organiza¬ 
tions operating on a limited profit basis. 

(5) Exhibit H will be used by individ¬ 
uals operating on a limited profit basis. 

(e) Multiple advances. Loan funds will 
be disbursed in accordance with the pro¬ 
visions outlined in £ 1822.04. 

(f) Interest credits. Borrowers may re¬ 
ceive interest credits provided the loan 
was made on or after August 1. 1968, to 
a nonprofit corporation, consumer co¬ 
operative. State or local public agency, 
or to an individual or organization op¬ 
erating on a limited profit basis, is to be 
repaid, unless an exception is made by 
the National Office, over a period of 40 
years; 50 years for a senior citizen's loan, 
and meets the other requirements out¬ 
lined in Exhibit J and the following 
limitations: (1) Plan I will be available 
only to broadly based nonprofit corpora¬ 
tions and consumer cooperatives. 

(2) Plan II will be available to broadly 
based nonprofit corporations, consumer 
cooperatives. 8tate or local public agen¬ 
cies. and to profit organizations and in¬ 
dividuals operating on a limited profit 
basis. 

(g) Nondiscrimination in use and oc¬ 
cupancy. The borrower will not discrimi¬ 
nate, or permit discrimination by any 
agent, lessee, or other operator in the use 
or occupancy of the housing or related 
facilities because of race, color, creed, or 
national origin, and will comply with 
Part 1816 of this chapter. 

(h) Eligibility for occupancy . Loans 
will be made on the basis of the housing 
being occupied by eligible occupants as 
defined In ( 1822.83(e). The following 
policies will apply: (1) When a family 
consists of only one person, an additional 
person or persons may reside In the unit 
provided the unit has adequate space for 
their total needs and provided the sepa¬ 
rate income of each occupant does not 
exceed the levels set for the project in 
accordance with £ 1822.83(e) and as de¬ 
fined in guidelines for the maximum ad¬ 
justed income for low- and moderate- 
income families available in all FmHA 
offices. If the borrower receives interest 
credits, the rent paid for the unit will 
be based on the combined incomes of the 
occupants. 

(2) Ineligible persons may occupy the 
housing for temporary periods in order to 
protect the interest of the Government 
with written prior approval of the State 
Director. 

<3) For housing projects financed with 
RRH loam and limited to eligible senior 
citizen applicants, the State Director is 
authorized to permit the borrower to rent 
units to eligible nomenior citizens, pro¬ 
vided such units will be rented on a tem¬ 
porary basis and only until they can be 
rented to eligible senior citizens. 

(1) Tenant certification. Initial certi¬ 
fications and recertifications will be ex¬ 
ecuted on Form FmHA 444-8. “Tenant 
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Certification/'as follows: (1) Initial cer¬ 
tifications will be executed for each fam¬ 
ily when it initially occupies the hous¬ 
ing. Borrowers will promptly provide the 
County Supervisor with an executed copy 
of these forms. 

(2) Recertification will be completed 
by having a new Form FmHA 444-8 ex¬ 
ecuted every other year during Novem¬ 
ber or December by each tenant, whether 
the borrower is receiving interest credits 
or not. and regardless of whether there 
has been a change in occupancy. The bi¬ 
ennial certification forms will be obtained 
by the borrower and: <t> For Plan n. a 
copy will be provided to the County 
Supervisor prior to December 31 to verify 
the amount of interest credit giver to the 
borrower. 

<ii) For Plan I and nil others, the 
certifications will be kept in the bor¬ 
rower's records. Prior to December 31. 
the borrower will provide the County 
Supervisor with a certification similar to 
Exhibit J-3 which indicates that he lias 
obtained Form FmHA 444-8 executed by 
each tenant, that the tenants ore eligible 
occupants and that these records may be 
examined at any time. 

(J) Supervisory assistance . Supervi¬ 
sion will be provided borrowers, in ac¬ 
cordance with Subpart G of Part 1802 
of this chapter, to the extent necessary 
to achieve the objective of the loan and 
to protect the interests of the Govern¬ 
ment. 

<k) Limited profit determinations . 
Applicants agreeing to operate on a 
limited profit basis will be permitted a 
return not to exceed 8 percent per annum 
on the initial investment. The initial in¬ 
vestment may include the following: 

(1) Any cash contribution. 

<2) Any cash savings, or equity result¬ 
ing from construction by the owner- 
builder method. 

(3) The initial operating capital that 
the applicant is required to provide In ac¬ 
cordance with ( 1822.84(a) (5) (i). 

(4) Value of architectural, engineer¬ 
ing, or legal services needed for the proj¬ 
ect that arc provided by the applicant In 
lieu of cash contribution. 

<5> Value of the building site or essen¬ 
tial related facilities contributed by the 
applicant. Value will bo determined by an 
appraisal in accordance with applicable 
FmHA requirements on an "as is" basis 
by the FmHA employee authorized to 
make the appraisal for the project less 
any amount owed on the property. 

(1) Conditions necessary for the ap¬ 
proval of RRH loans made to finance 
projects in connection with the HUD 
leasing program. Applicants may sub¬ 
lease the entire project or a percentage 
of the units to a Housing Authority (HA) 
In connection with a section 23 or 8 leas¬ 
ing program, provided the State Director 
determines that it Is a feasible project 
and that there is an anticipated future 
market demand for rental housing units 
without the support of the sections 23 or 
8 leasing program. Interest credits may 
be granted for the units not covered un¬ 
der sections 23 or 8. The State Director 
will have the OGC review the lea«e and 
other materials to assure that the FmHA 


and the borrower are adequately pro¬ 
tected. 

(m) Implementation of OMB Circular 
A-9S concerning formulation , evaluation, 
and review of Federal programs and 
projects having significant impact on 
area and community development. When 
projects exceed 25 units the provisions 
of Subpart M of Part 1823 of this chap¬ 
ter will be applicable. 

<n) Guidelines lor preparing environ¬ 
mental impact statements. When proj¬ 
ects exceed 25 units the provisions of 
Part 1824 of this chapter will be appli¬ 
cable. 

(o) National flood insurance. The pro¬ 
visions of the National Flood Insurance 
Act of 1968 as amended by the Flood Dis¬ 
aster Protection Act of 1973 are appli¬ 
cable to FmHA authorities permitting 
financing of rental housing now located 
In or to be located In special flood or 
mudslide-prone areas as designated by 
the Federal Insurance Administration 
(FIA) of the Department of Housing 
and Urban Development (HUD). Sub- 
part B of Part 1806 of this chapter will 
be applicable. 

§ 1822.80 * Security. 

Each loan will be secured in a manner 
that adequately protects the financial in¬ 
terest of the Government. A first mort¬ 
gage. except as indicated in paragraph 
(a) and (c) of this section will be taken 
on the property purchased or improved 
with the loan. A mortgage should be 
taken on only that part of the land which 
Is necessary to provide adequate security 
for the loan as determined by the ap¬ 
praisal, except when excess land is pur¬ 
chased as authorized in S 1822.85(c)(3). 

(a) A second mortgage will be taken 
on the site developed with prior RRH 
loan(s) when the subsequent loan is to 
complete or finish out units on the site. 

<b> Personal liability will not be re¬ 
quired for the members or stockholders 
of any corporation. Personal liability will 
be required of all members of a partner¬ 
ship unless the State Director determines 
that this personal liability must be 
waived to obtain needed rental housing 
In the community. For such cases, the 
State Director will obtain the advice of 
the Regional Attorney as to any modifi¬ 
cations needed in the Promissory Note 
and mortgage. 

(c) If it is impossible or inadvisable 
for an applicant which is a public or 
quasi-public organization to give a real 
estate mortgage, the security to be taken 
will be determined by the National Office 
upon the recommendation of the State 
Director. The State Director should con¬ 
sult OGC as to whether the proposed 
security is legally permissible. 

§ 1822.90 Technical, legal, and other 
•ervieea. 

(a) Appraisals. When real estate is 
taken as security, the property will be 
appraised by an FmHA employee author¬ 
ized to make real estate appraisals. If the 
security does not Involve more than two 
rental units, the property will be ap¬ 
praised in accordance with the policies 
outlined in Part 1809 of this chapter. For 
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security involving more than two rental 
units, the appraisal will be made In ac¬ 
cordance with Subpart B of Part 1809 of 
this chapter. Form FmHA 426-1. *'Valua¬ 
tion of Buildings,** will be completed to 
show the depreciated replacement value 
of all the buildings existing or to be con¬ 
structed on the property to be taken os 
security. 

(b) Title clearance and legal services . 
When the applicant is an organization or 
an individual with special title or loan 
closing problems, title clearance and legal 
services will be obtained In accordance 
with instructions from the OGC. In other 
cases, provisions of 8ubpart A of this 
Part regarding title clearance and legal 
services will apply. 

(c) Architectural and engineering 
services . (1) Housing and related facili¬ 
ties will be planned and developed In ac¬ 
cordance with 8ubpart A and D of Part 
1804 of this chapter. The housing will be 
designed to meet the needs of the types of 
occupants who will likely occupy it. 

(2) A written contract for Architec¬ 
tural and Engineering Services will be re¬ 
quired as outlined in Subpart A of Part 
1804 of tills chapter. 

(d) Construction and development 
policies. Construction and development 
will be performed in accordance with 
Subpart D of Part 1801 of this chapter, 
except I 1804.5(h) (3) of Part 1804 of this 
chapter will not apply to projects con¬ 
structed by the owner-builder method. 
These projects will be governed by the 
following: (1) The development cost may 
include a typical builders fee. The typical 
builders fee may be determined by local 
investigation and also from HUD data 
for the area. 

(2) The development cost cannot ex¬ 
ceed that which is typical for similar 
type projects in the area. 

(3) The development cost for each In¬ 
dividual case will be determined by the 
Multiple Family Housing Coordinator 
with the advice of the State Architect. 

<4) The plans and specifications must 
be specific and complete so that there Is a 
clear understanding as to how the facility 
will be constructed and the materials that 
will be used. 

<c) Compliance with local codes and 
regulations. Planning construction, zon¬ 
ing. and operation of housing financed 
with the RRH loan will conform with 
any applicable laws, ordinances, codes, 
and regulations governing such matters 
as construction, heating, plumbing, elec¬ 
trical Installation, fire prevention, 
health, and sanitation. 

<f> Contracts for legal services. On 
projects requiring extensive legal serv¬ 
ices, the applicant will be required to 
have a written contract when loan funds 
will be used for these services. All such 
contracts will be subject to review and 
approval by the FmHA and, therefore, 
should be submitted to the FmHA before 
execution by the applicant. Contracts 
will provide for the types of services to be 
performed and the amount of the fees to 
be paid, either In lump-sum on the com¬ 
pletion of all services or In Installments 
as services are performed, 

(g) "How to Bring Rental Housing to 
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Tour Town “ Manual. Exhibit F may be 
used as a guide for organization appli¬ 
cants applying for loans to finance proj¬ 
ects of substantial size. Extra copies may 
be obtained from the Finance Office for 
applicants after preliminary discussions 
indicate that a loan may be developed. 
The sample forms included as Exhibits 
F-l through F-5 may be adapted for use 
as State forms so that adequate supplies 
will be available to applicants. 

(h) Technical services by consultant 
organizations . Technical services by con¬ 
sultant organizations will be governed by 
g 1822.85. 

(1) Optioning of land . U a loan In¬ 
cludes funds to purchase real estate, the 
applicable provisions of S 1821.15 of tills 
chapter regarding options will be fol¬ 
lowed. After the loan is approved, the 
County Supervisor will have Form FmHA 
440-35, “Acceptance of Option,** or other 
appropriate form of acceptance, com¬ 
pleted. signed, and mailed to the seller. 

<J> Use of and accountability for loan 
funds. Loan funds and any funds fur¬ 
nished by the borrower for eligible loan 
purposes may be deposited in accordance 
with Part 1803 of this chapter. Collateral 
for deposit of funds will be pledged in 
accordance with § 1803.4 of this chapter. 
Funds furnished by the borrower for the 
purchase of special equipment and fur¬ 
nishings to be used In connection with 
the project, for which loan funds could 
not be used, should not be deposited in 
the supervised bank account with loan 
funds. Withdrawals of funds from the 
supervised bank account may be made 
only for legally eligible loan purposes. 

(k) Insurance. The State Director will 
determine the minimum amounts and 
types of insurance the applicant will 
carry. 

Cl) Fire and extended coverage will bo 
required on all buildings included In the 
security for the loan In accordance with 
Subpart A of Part 1806 of this chapter. 

(2) Suitable Workman's Compensation 
Insurance will be carried by the applicant 
for all its employees. 

(3) Tlie applicant will be advised of 
the possibility of incurring liability and 
encouraged, or required when appropri¬ 
ate to obtain liability Insurance. 

(l) Bonding. < 1) The provisions of Sub¬ 
part A of Part 1804 of this chapter per¬ 
taining to surety bonds arc applicable to 
RRH loans. 

(2) If the applicant Is an organization. 
It will provide fidelity bond coverage for 
the official entrusted with the receipt, 
custody, and disbursement of its funds 
and the custody of any other negotiable 
or readily salable personal property. The 
amount of the bond will be at least equal 
to the maximum amount of money that 
the applicant will have on hand at any 
one time exclusive of loan funds depos¬ 
ited in a supervised bank account. The 
United States will be named co-obligee 
in the bond if not prohibited by 8tatc 
law. Form FmHA 440-24, “Position Fidel¬ 
ity Schedule Bond,’* may bo used if per¬ 
mitted by State law. 

§ 1822*91 Proer#*b»g prcappltrationn. 

(a) Preapplication. Form AD-621, 
“Preapplication for Federal Assistance/’ 
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with the additional Information outlined 
In Exhibit F-6, will be submitted to the 
County Supervisor. This information in 
used to determine the applicant's eligi¬ 
bility and eliminate any proposals which 
have little or no chance for funding. The 
applicant should be Instructed not to pre¬ 
pare an application until he Is notified 
to proceed. 

<b> Actions by County Supervisor. The 
preapplication with attachments, will be 
reviewed by the County Supervisor. The 
preapplication, including the comments 
and recommendations of the County 
Supervisor and District Director and any 
additional material considered necessary 
will be forwarded to the State Director. 

<c) Actions by State Director. <1) If 
the applicant is an organization adopting 
without change the “Articles and By- 
laws’’ prescribed by State regulations, the 
preappUcation need not be submitted to 
the OOC. 

(2) In all other cases Involving loans 
to organizations, the docket, with any 
questions or comments of the State Di¬ 
rector will be submitted to the OOC for 
preliminary opinion as to whether the 
applicant and the proposed loan meet or 
can meet the requirements of State law 
and this subpart. 

(3) When the State Director considers 
it necessary, any preapplieation may be 
sent to the National Office for evaluation 
and Instructions. 

(4) The State Director, after complet¬ 
ing his review, will notify the County 
Supervisor of his determination and au¬ 
thorize the County Supervisor to prepare 
and execute Form AD-622, '•Notice of 
Preapplication Review Actlon.“ The 
County Supervisor will forward the orig¬ 
inal to the applicant, a copy to the State 
Office, and a copy to the case file. 

§ 1822.92 Preparation of completed 
loan docket. 

(a) Information needed. If the appli¬ 
cant has been requested to file an appli¬ 
cation. Form AD-625, “Application for 
Federal Assistance (Short Form)," with 
the additional information as outlined in 
Exhibit P-7, will be submitted to the 
County Supervisor. 

(b) County Supervisor's responsibility. 
As the information for the loan docket Is 
being developed, the County Supervisor 
will work closely with the applicant. The 
County Supervisor will review and verify 
the information furnished for correct¬ 
ness, adequacy, and completeness. He will 
determine that the market survey Is ade¬ 
quate and that the market survey report 
Is accurate. The County Supervisor will 
inspect the proposed site and consider Us 
desirability. He wUl evaluate the manner 
in which the applicant plans to conduct 
Its business and financial affairs and 
comment on the adequacy of the man¬ 
agement. 

(c) County Committee certification. 
County Committees will not be used to 
review Rural Rental Housing loan appli¬ 
cations. 

(d) Assembly . review, and distribu¬ 
tion of complete loan docket items. When 
all items required for the complete loan 
docket have been furnished, they will be 
examined thoroughly to make sure they 
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arc properly and accurately prepared, 
and are complete in all respects. Includ¬ 
ing dates and signatures. The loan docket 
will Include the forms and documents 
listed in regulations available in all 
FmHA offices. 

<e) Submission of docket to State Ob 
flee. The complete loan docket with any 
comments from the County Supervisor, 
will be submitted to the State Office for 
review. The State Director, with the ad¬ 
vice of OOC if required or needed, will 
prepare a memorandum to the County 
Supervisor requesting additional infor¬ 
mation, If the materia] submitted is in¬ 
adequate. or setting forth the conditions 
of approval. 

(f) Submission of docket to National 
Office. If the State Director considers it 
necessary, after completing his review of 
the docket, he may submit his recom¬ 
mendations, a copy of his proposed mem¬ 
orandum of approval, and the complete 
loan docket to the National Office for re¬ 
view and recommendations. II the docket 
was required to be reviewed (or was re¬ 
viewed) by the OGC, the comments of 
that office will be included. 

(g) Press release. When it is deter¬ 
mined that the loan can be approved, a 
press release will be prepared in accord¬ 
ance with FmHA requirements. 

§ 1822.93 Loan approval. 

(a) Authority. The State Director Is 
authorized to approve or disapprove 
loans In accordance with this Subpart 
and Subpart B of Part 1810 of this chap¬ 
ter. The 8tate Director may redclcgate 
loan approval in writing to State Office 
employees other than District Directors. 

(b> Loan approval action .—<1> rte- 
sponsibiUties of loan approval official . 
The loan approval official Is responsible 
for reviewing the docket to determine 
that the proposed loan complies with es¬ 
tablished policies and all pertinent regu¬ 
lations. In making this review, the loan 
approval official will determine that: til 
The applicant is eligible. 

(11) The funds are requested for au¬ 
thorized purposes. 

(ill) The proposed loan is sound. 

<iv) The security is adequate. 

(v) A11 pre-approval requirements 
have been met. 

(vi) All other requirements will be 
met. 

(2> Approval or disapproval of a lean . 

(i) Approval. When a loan is approved, 
the approval official will: (A) Prepare 
Form FmHA 440-3. and indicate on all 
copies any conditions that must be met 
at or before the time the l?an is closed. 
Such conditions could include the 
amount of surety, fidelity bond coverage, 
other insurance, the titl* evidence, and 
any other special requirements, if more 
space is needed, the form will be supple¬ 
mented by a memorandum. 

(B> Sign the original of Form FmHA 
440-3 and insert his title In the space 
provided: all copies will be conformed. 

(C) Sign the original and one copy of* 
Form FmHA 440-1 and insert his title in 
the space provided. An executed Form 
FmHA 440-1 will be forwarded to the ap¬ 
plicant on the some date the loan is ap¬ 


proved. that Is, on the same date It is for¬ 
warded to the Finance Office. 

(11) Disapproval. If a loan is disap¬ 
proved after the docket has been devel¬ 
oped. the reason for such action will be 
shown on the original Form FmHA 440- 
3. Form FmHA 440-3 will be initialed and 
dated. The County Supervisor will notify 
the applicant of the disapproval of the 
loan and the reasons therefor. The dis¬ 
approved docket will then be handled in 
accordance with appropriate FmHA 
regulations. 

(3) Review by OGC . For a loan to an 
organization, or for a loan to an individ¬ 
ual in special cases, the approved loan 
docket. Including any title evidence, will 
be sent to the OOC for preparation of 
closing instructions and any special legal 
documents required for closing. A certi¬ 
fied copy of a required loan resolution or 
the original executed, witnessed loan 
agreement must be supplied by the appli¬ 
cant in time to be included in the loan 
docket. No docket wUi be considered 
which fails to include such a required 
resolution or agreement. The OOC will 
route the docket, including closing in¬ 
structions and any such legal documents, 
to the County Office through the State 
Office for review and for Inclusion of any 
further instructions needed in closing the 
loan. 

g 1822.91 Actions subsequent to loan 
approval. 

(a) Interim financing from commer¬ 
cial sources In all cases of RRH loans 
exceeding $50,000 when it Is possible for 
funds to be borrowed at reasonable inter¬ 
est rates on an Interim basis from com¬ 
mercial sources for the construction pe¬ 
riod, such interim financing will be ob¬ 
tained to preclude the necessity for mul¬ 
tiple advances of FmHA funds. When in¬ 
terim commercial financing Is used: 

(1) The docket will be processed to 
the stage where the FmHA loan would 
normally be closed immediately prior to 
the start of construction. FmHA loan 
funds will be obligated before the appli¬ 
cant proceeds with the final arrange¬ 
ments for interim commercial financing. 

(2) Tlie FmHA State Director or Coun¬ 
ty Supervisor may deliver a copy of Form 
FmHA 440-1 as evidence or the FmHA 
commitment. If necessary, or a letter 
stating that funds in specified amounts 
have teen obligated and will be avail¬ 
able to retire the interim financing if 
the applicant complies with the approval 
conditions. See guidelines available In 
any FmHA office for a sample letter that 
may be used. 

(3) FmHA win assume the same re¬ 
sponsibilities as If FmHA funds had been 
advanced from the standpoint of approv¬ 
ing construction contracts and the super¬ 
vision of construction. 

^ (4) The supervised bank account will 
normally not be used for funds obtained 
through interim commercial financing. 
However, the County Supervisor will ap¬ 
prove Form FmHA 424-18. -Partial Pay¬ 
ment Estimate/' to insure that funds are 
used for authorized purposes. 

!j (5) When the interim financing funds 
have been expended, the FmHA loan will 


be closed and permanent instruments will 
be issued to evidence the FmHA indebt¬ 
edness. The FmHA loan proceeds will be 
used to retire the interim commercial In¬ 
debtedness. 

(8) Before the FmHA loan is dosed, 
the applicant will be required to provide 
the County Supervisor with statements 
from the contractor U), engineer and at¬ 
torney Uiat they have been paid in full 
accordance with their contracts or other 
agreements and that there are no unpaid 
obligations outstanding in connection 
with the construction of the project. 

(b> Multiple advances of RRH loan 
funds. In the event interim commercial 
financing is not available, multiple ad¬ 
vances will be used for all loans in excess 
of $50,000 subject to the following: 

(1) In those cases where relatively 
large amount of funds are to be expended 
for purchasing of real estate or for other 
reasons at the time of closing, separate 
checks for such purposes may be ordered 
an endorsed by the borrower to the seller 
or other appropriate party. This will pre¬ 
clude the necessity for depositing such 
loan funds in the supervised bank ac¬ 
count and reduce the amount of required 
collateral. 

(2) Except as indicated in paragraph 
(b)(1) of this section, advances will be 
made only ns needed to cover disburse¬ 
ments required by the borrower for a 30- 
day period. Normally, the advances 
should not exceed 24 In number or extend 
longer than 2 years beyond loon closing. 
The retained percentage withheld from 
the contract to assure that construction 
will be completed in accordance with the 
contract documents wiU ordinarily be in¬ 
cluded in the last advance. Advances will 
be requested in sufficient amounts to in¬ 
sure that ample funds will be on hand 
to pay costs of construction, land pur¬ 
chase. legal, engineering, or architectu¬ 
ral costs. Interest, and other expenses, as 
needed. The borrower will prepare Form 
FmHA 440-11, "Estimate of Funds 
Needed for 30-day Period Commencing 

—--..." modified as needed, to 

show the amount of funds required dur¬ 
ing the 30-day period. This form will be 
ajjprovcd by the County Supervisor. After 
the County Supervisor determines that 
the estimate prepared by the borrower is 
adequate, he will request the advance by 
executing and forwarding to the Finance 
Office, St. Louis. Missouri. Form FmHA 
440-3. As an example, for a loan of 
$100,000, the advances may be made as 
follows: Assuming that the loan will be 
closed on July 1, the borrower will com¬ 
plete Porm FmHA 440-11 in sufficient 
time so that the funds will be available 
on the day of loan closing. The estimates 
should be broken down for the first ad¬ 
vance in a manner similar to the 
following: 

Construction______$30,000 

Land acquisition..____„ 5,000 

Architectural . .. 4.000 

Legal-l. 000 


Total-- $40,000 

An Advance in the amount of $40,000 
would then be available on July 1. the 
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date of loan closing. The second advance 
will also be based on the borrower’s esti¬ 
mate prepared on Form FraHA 440-11, 
and will be prepared In sufficient time so 
that the estimated amount of funds will 
be available on August 1. This estimate of 
funds might be broken as follows: 

Coodtructlon .-—-$20,000 

Architectural_-_ 1,000 


Total_$21,000 

A copy of Form FmHA 440-3 specifying 
the amount then will be forwarded to the 
Finance Office. The same routine will be 
followed for each advance until the proj¬ 
ect Is completed. 

(3) Any deviation from the multiple 
advance procedure must have the prior 
approval of the National Office. 

(c) Requesting check. When loan ap¬ 
proval conditions can be met, including 
any real estate Hen required, and a date 
for loan closing has been agreed upon, 
the County Supervisor will determine the 
amount of funds needed In accordance 
with either paragraphs (a) or (b) of this 
section. The County Supervisor or his 
delegate will then order the loan check 
so that it will be available on or just be¬ 
fore the date set for loan closing. 

(d) Increase or decrease in the 
amount of the loan: If it becomes neces¬ 
sary tor the amount of the loan to be in¬ 
creased or decreased prior to loan closing, 
the loan approval official or County 
Supervisor will request that all dis¬ 
tributed docket forms be returned to the 
County Office. The loan docket will be 
revised accordingly and reprocessed. 

(e) Cancellation of loan. Loans may 
be canceled after approval and before 
loan closing as follows: (1) The County 
Supervisor will prepare Form FmHA 
440-10, “Cancellation of Loan or Grant 
Check and/or Obligation,'* In an original 
and two copies (3 copies if the check Is 
received in the County Office from the 
Regional Disbursing Office). The original 
and ooples will be sent to the 8tate Di¬ 
rector with the reasons for requesting 
cancellation. If the State Director ap¬ 
proves the request for cancellation, he 
will forward the original request to the 
Finance Office after making appropriate 
adjustments In the records to control 
loan allocations. A copy or copies of 
Form FmHA 440-10 will be returned to 
the County Office. 

(2) If the loan check is received In the 
County Office, the County Supervisor 
will return It to the Disbursing Center, 
U-8. Treasury Department. Post Office 
Box 2509, Kansas City, Missouri 64142, 
with a copy of Form FmHA 440-10. 

(3) All interested parties will be noti¬ 
fied of the cancellation as provided In 
Part 1807 of this chapter. 

(f) Handling the loan check. The loan 
check will be handled in accordance 
with Part 1803 of this chapter. 

(g) Property insurance. Buildings 
will be Insured in accordance with Sub- 
part A of Part 1806 of this chapter. 

§ 1822.95 Lonn cloning. 

(a) Applicable instructions. RRH loans 
to individuals will be closed In accord - 
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ance with applicable provisions of Part 
1807 of this chapter and supplementing 
State requirements with the assistance 
of the designated attorney, representa¬ 
tive of the title insurance company or 
OQC, whichever is appropriate. Loan 
dockets for an organization and loan 
dockets for an Individual in special cases 
will be sent to the OGC for closing in¬ 
structions. An organization may use its 
attorney to close the loan in accordance 
with the closing Instructions received 
from the OGC. The applicant's attorney 
may be a designated attorney or a local 
private attorney. 

(b) Mortgage. Unless the OGC deter¬ 
mines the form to be Inappropriate In 
any case, real estate mortgage Form 
FmHA 427-1 (State). “Real Estate Mort¬ 
gage for_will be used. For 

loans to organizations. Form FmHA 
427-1 will be modified as prescribed by 
or with the advice of the OGC with re¬ 
spect to the name, address, and other 
Identification of the borrower, the style 
of execution, and the acknowledgement. 

(1) The mortgage or other instrument 
will contain the following covenant: 

Borrower covenants and agrees that It will 
not discriminate, or permit discrimination 
by any agent, lessee, or other operator. In the 
use or occupancy of tho housing or related 
facilities financed In whole or In part with 
the loan in connection with which this In¬ 
strument Is given, because of race, color, 
creed, or national origin. 

(2) When a loan resolution or loan 
agreement is used, an additional para¬ 
graph will be Included in the mortgage 
to read as follows: 

This Instrument also secures the obliga¬ 
tions and covenants of Borrower set forth in 
Borrower's Loan Resolution (Loan Agree¬ 
ment) of (Date), which is hereby incorpo¬ 
rated herein by reference. 

(3) In case of a loan to an individual 
where a loan agreement is not used, ad¬ 
ditional paragraphs will be included in 
the mortgage to read as follows: 

Occupancy of the housing and related 
facilities on the property will be limited to 
eligible occupants as defined In the regula¬ 
tion of the Farmers Home Administration, 
unless the Government gives prior written 
approval to other occupancy. 

As required by the Government: Borrower 
will permit the Government to Inspect and 
examine tho operation of the housing and 
the books, records, and operations of Bor¬ 
rower; submit regular and special reports 
pertinent to the purpose of the loan or tho 
Government's financial Interests: subject 
rents and charges and other terms of rental 
agreements with occupants of tho bousing, 
and compensation to omploycas connected 
with 1U operation, to prior approval by the 
Government, or to adjustment at the direc¬ 
tion of tho Government when necessary In Its 
Judgment to carry out the purpose of the 
loan or protect Its financial Interests; and 
comply with any other requirements which in 
the discretion of the Government are reason¬ 
ably appropriate to the purpose of the loan 
or protection of the Government’s Interests. 
Revenue from the housing shall be first 
used to pay operation and maintenance costs 
of such housing and to make adequate pro¬ 
vision to meet required payments as they 
become due on the FmHA rural rental hous¬ 
ing loan. 
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(c> Promissory note. (1) Tho total 
amount to be shown in the note will be 
shown on Form FmHA 440-3. The note 
will be dated the date of loan closing ex¬ 
cept as authorized in 5 1807.2(f)(8) of 
this chapter. 

(2) Payments on RRH loans will be 
scheduled on the note In accordance with 
the requirements for the type of Promis¬ 
sory Note to be used. Monthly payments 
will be implemented. As provided in 
I 1822.88(b), the first year's Installment 
or the first two years' installments may 
be less than a regular annual installment. 
If the first annual Installment or first 
two annual installments are less than a 
regular annual installment, the regular 
annual installment will be computed by 
multiplying the amount of the loan by 
the factor for the number of years over 
which regular installments will be 
scheduled. 

(3) For a loan to an individual. Form 
FmHA 440-18. 'Promissory Note," will be 
used. Instructions for preparation of 
monthly installments will be followed in 
Accordance with the guide available In all 
FmHA offices for preparation of this 
form. Form FmHA 440-16 may be used 
for a partnership with modification as 
approved by the OGC. For loans of over 
$50,000. type on the reverse of the form 
a Record of Advances such as Is printed 
on the reverse of Form FmHA 440-22, 
'*Promissory Note (Association or Or¬ 
ganization)/' and complete thLs part in 
accordance with ins true dons for Form 
FmHA 440-22. 

(4) Form FmHA 440-22 will be used 
for all loans to organizations If legally 
acceptable as determined by OGC. If 
Form FmHA 440-22 is not legally ac¬ 
ceptable. the opinion from OGC and the 
loan docket will be submitted to the Na¬ 
tional Office for further instructions. 
Payments will be made on a monthly 
basis on the loan and the borrower will 
be required to agree to this in writing. 

(5) The note(s) will be signed in ac¬ 
cordance with Part 1807 of this chapter. 

(6) When a loan is closed during De¬ 
cember and the first installment is due 
the next January i, the first installment 
will be collected at the time of loan 
closing. Any funds Included in the loan 
for the payment of interest will be col¬ 
lected and applied os a regular payment 
at the time of loon dosing. 

(7) Immediately after loan closing, a 
conformed copy of the note will be sent 
to the Finance Office. 

(d) Recorded mortgage. When the real 
estate mortgage is returned by the re¬ 
cording official, the County Supervisor 
will retain the original in the borrower's 
case folder. If the original is retained by 
the recording official for the county rec¬ 
ords. a conformed copy including the re¬ 
cording data .showing the date and place 
recordation and book and page number 
will be prepared and filed in the borrow¬ 
er's case folder. A copy of the mortgage 
conformed as to all matters except the 
recording date will be delivered to the 
borrower. 

(e) Date of closing—establishment of 
account . (1) An RRH loan Is considered 
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closed when the security instrument Is 
filed of record, or, if no security instru¬ 
ment is filed of record, when the loan 
funds are deposited in the supervised 
bank account or otherwise made avail¬ 
able to the borrower after he executes 
and delivers the note and any other re¬ 
quired instruments. 

(2) After the loan is closed, the ac¬ 
count and case folder will be established 
In accordance with appropriate regula¬ 
tions. 

§ 1822.96 Subsequent RKI1 loans. 

A subsequent RRH loan Is a loan made 
to an applicxnt or borrower to complete 
the units planned with the initial loan. 

§ 1822.97 Coding loans as to initial or 
ittkequcjO. 

A borrower may obtain financing for 
more than one project. Each project 
will be coded as an initial loan when 
the total number of units are built or 
purchased at one place at one time. A 
subsequent loan will be so coded when 
an additional loan or loans are necessary 
to complete the units planned with the 
Initial loan as outlined in f 1822.96. As an 
example, the borrower may obtain ini¬ 
tial loans for more than one project In 
the same county. In different counties 
rnder the same county office Jurisdic¬ 
tion. or In more than one county office 
Jurisdiction. Codes to be used will be hi 
accordance with the guide available in 
all FmHA offices for preparation of form 
FmHA 440-1, Form FmHA 440-8. and 
Form MmHA 444-5. 

§ 1822.98 (VimplaliiU regarding di»- 
crimination In um and occupancy of 
KRH homing. 

Any occupant or applicant for occu¬ 
pancy or use of such RRH housing or 
related facilities who believes he has 
been discriminated against because of 
race, color, creed, or national origin may 
file a complaint with the County Super¬ 
visor or State Director. Any such com¬ 
plaint will b' referred through the State 
Director to the National Office. 

(a) The complaint must be In writing 
and signed by the complainant and con¬ 
tain the following information: 

(1) The name and address (including 
telephone number) of the complainant. 

(2> The name and address of the per¬ 
son committing the alleged discrimina¬ 
tion. 

(3) Date and place of the alleged dis¬ 
crimination. 

(4) Any other pertinent information 
that will assist in the investigation and 
resolution of the complaint. 

(b) The County Supervisor or State 
Director will acknowledge receipt of the 
complaint and promptly forward It to 
the National Office. 

<c> Attached to the written complaint 
should be a statement from the County 
Supervisor or State Director as to 
whether the security instrument or other 
document executed by the borrower con¬ 
tains ft nondiscrimination agreement. 
The statement also should include any 
other information which the State Di¬ 
rector or County Supervisor has pertain¬ 
ing to the complaint. The County Super¬ 


visor or State Director should delay a 
comprehensive investigation of any com¬ 
plaint until requested to do so by the 
National Office. 

(d) The National Office will determine 
whether discrimination did in fact occur. 
If necessary, appropriate steps will be 
taken to ascertain the essentia! facts. 

(e) If it is found that the complaint 
is without substance, the parties con¬ 
cerned will be so notified. 

(f) If it is found that the borrower’s 
discrimination agreement in the security 
Instrument or elsewhere was violated, the 
Farmers Home Administration will in¬ 
form the parties of such findings and 
advise the violator to take action neces¬ 
sary to correct the violation and to give 
appropriate assurance of future com¬ 
pliance. 

<g) If the borrower should fail to take 
such action and assure future compli¬ 
ance. the Administrator may take further 
appropriate action. 

EXHIBITS 
Kxnnirr A 

(RRH Loan to Bkoault Based Nonksofit 
Corpora r lo n ) 

Loan R»ot.cn on or-—-... 19— 

resolution or rax xoaxo or directors or 

____ PROVIDING FOR SORROWING 

$__TO FINANCE RENTAL KOU5INO AND 

RELATED FACILITIES IN A RURAL AREA FOR 
SENIOR CimtNB AND/OR FAMILIES OF LOW 
OR MODERATE INCOME, THE COLLECTION. 
HANDLING, A NO DtAPOSITION OF INCOME. THE 
ISSUANCE OF INSTALLMENT FROMUSORT NOTE 
ANO REAL ESTATE SECURITY INSTRUMENT. AND 
RELATED MATTERS. 

Whereas___— (herein referred 

to as the “Corporation") Is a nonprofit cor¬ 
poration duly organised and operating under 


(authorizing State statute) 

The Board of Directors of the Corporation 
(herein referred to as the "board) has de¬ 
cided to provide certain rental housing and 
related faculties for eligible occup. nta In 
rural areas. The board has determined that 
the Corporation is unable to provide such 
housing and facilities with 1U own resources 
or to obtain from other sources for such pur¬ 
pose sufficient credit upon terms and condi¬ 
tions which tho Corporation could reasonably 
be expected to fulfill; 

Be It resolved: 

1. Application for Loan . The Corporation 
shall apply for and obtain a loan (heroin 

called "the loan") of $- from the 

United States at America acting through the 
Fanners Home Administration. United States 
Department of Agriculture, (herein called 
-the Government") pursuant to sections 51^ 
(b) and 821 (a) of the Housing Act of 1049. 
The loan shall be used solely for the specific 
eligible occupant* as defined by the Gov era- 
proved by the Government. In order to prot 
vtde rental housing and related facilities for 
eligible occupants as defined by the Govern¬ 
ment. Such housing and facilities and the 
land constituting the alte are herein called 
-the houstng.- 

2 Execution of Loan instruments, TO 
evidence the loan the Corporation shall Issue 
a promissory note (herein referred to as 
"the note"), signed by It* President and 
attested by Its Secretary, with its corporate 
seal affixed thereto, for the amount of the 
loan, payable In Installments over a period 
of — — years, hearing interest at a rate, and 


containing other terms and conditions, pre¬ 
scribed by the Government. To secure the 
note and any supplemental agreement re¬ 
quired by the Government, the President and 
the Secretary arc hereby authorized to 
execute a real estate security Instrument 
giving a lien upon the housing and upon 
such other real property of the Corporation 
as the Government shall require, including 
an assignment or security Interest in tho 
rents and profits as collateral security to be 
enforceable In the event of any default by 
the Corporation and containing other terms 
end conditions prescribed by the Govern¬ 
ment. 

3 Equal Opportunity and Nondiscrimina - 
tion Provisions . The President and the Secre¬ 
tary are hereby authorised and directed to 
execute on behalf of the corporation (a) 
any undertakings and agreement* required 
by the Government pursuant to Executive 
Order 11063 regarding nondiscrimination In 
the use and occupancy of housing (b) Farm¬ 
ers Home Administration Form FmHA 400-1 
entitled "Equal Opportunity Agreement" in¬ 
cluding an "Equal Opportunity Clause." and 
(c) Fortners Home Administration Form 
FmHA 400-4 entitled "Nondiscrimination 
Agreement (Under Title VI. Civil Rights Act 
1964),- a copy of which la attached hereto 
and made a part hereof, and any other 
undertakings and agreements required by the 
Government pursuant to lawful authority. 

4. Supervised Bank Account, The proceeds 

of the note and the amount of 9—_to 

be contributed by the Corporation from Us 
own funds and used for eligible loan pur¬ 
poses shall be deposited In a "supervised 
bank account" as required by the Govern¬ 
ment • Amounts in the supervised bank ac¬ 
count exceeding 940.000 shall be secured by 
the depositary bank In advance In accord¬ 
ance with U3 Treasury Department Circular 
No. 176. As provided by the terms of the 
agreement creating the supervised bank ac¬ 
count, all funds therein shall, until duly 
expended, collaterally secure the obligations. 
Withdrawals from the supervised bank ac¬ 
count by the Corporation shall be made only 

on checks signed by the ___ of the 

Corporation and countersigned by the County 
Supervisor of the Farmers Home Administra¬ 
tion and only for the specific loan purposes 
approved In writing by the Government Tho 
Corporation's share of any liquidated dam¬ 
ages or other monies paid by defaulting con¬ 
tractors or their sureties shall be deposited 
In the supervised bank account to assure 
completion of the project When all approved 
Item* eligible for payment with loan funds 
are paid In full, any balance remaining In 
the supervised bank account shall be applied 
on the note as an "extra payment" as defined 
in the regulations of the Farmers Home 
Administration and the supervised bank 
account shall be closed. 

5. Accounts for Housing Operations and 
Loan Servicing, The Corporation shall estab¬ 
lish on It* books the following accounts, 
which shall be maintained so long as the 
loan obligations remain unsatisfied: A Gen¬ 
eral Fund Account; an Operation and Main¬ 
tenance Account; a Debt Service Account; 
and a Reserve Account Funds In sold ac¬ 
counts shall be deposited In a bonk or. In¬ 
sured by the Federal Deposit Insurance OoF' 
poraticn, except for any portion invested In 
readily marketable obligations of the United 
States as authorised by section 9 Tho 
Treasurer of the Corporation shall execute 
a fidelity bond, with a surety company ap¬ 
proved by the Government. In an amount not 
leas than the estimated maximum amount of 
such fund* to be held in said accounts at 
any one time. The United States of America 
shall be named as co-obl I gee. and the amount 


• Only loon funds and borrowers funds to 
be used for an eligible loan purpose may bo 
deposited In the supervised bonk account. 

A 
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of the bond shall not be reduced without tho 
prior written consent of the Government. 
The Corporation In Its discretion may at any 
time establish and utilize additional ac¬ 
counts to handle any funds not covered by 
the provisions of this resolution 

6. General Fund Account. By the time 
the loan Is closed the Corporation shall 
from its own funds deposit In the Oeneral 

Fund Account the amount of $-All 

Income and revenue from the hourtng shall 
upon receipt be Immediately deposited in 
the Oeneral Pund Account The Corporation 
may also tn Its discretion at any time deposit 
therein other funds, not otherwise provided 
for by this resolution, to be ured for any 
of the purpose* * authorized In section 7. 8, 
or 9. Funds In the General Fund Account 
shall bo U5cd only as authorized In said 
sections and. until so used, shall be held 
by the Corporation In trust for the Govern¬ 
ment as security for the loan obligations. 

7. Operation and Maintenance Account . 
Not later than the 15th of each month, out 
of the General Fund Account shall be trans¬ 
ferred to the Operation and Maintenance 
Account sufficient amounts to enable the 
Corporation to pay from the Operation and 
Maintenance Account the actual, reasonable, 
and necessary current ex pen see. for the cur¬ 
rent month and the ensuing month, of op¬ 
erating and maintaining the housing 
not otherwise provided for. Current ex¬ 
penses may include. In addition to expenses 
occurring or becoming due monthly, monthly 
accumulations of proportionate amounts for 
the payment of Items which may become 
due cither annually or at Irregular Intervals, 
such as taxes, Insurance, and normal repair 
and replacement of rumtxhlnge and equip¬ 
ment reasonably necessary for operation of 
the housing. Current expenses may also In¬ 
clude tnlttal purchase and Installation of 
such furnishings and equipment with any 
funds deposited tn and transferred from the 
Oeneral Fund Account which ore not 
proceeds of the loan or Income or revenue 
from the housing. 

8. Debt Service Account. Each month. Im¬ 
mediately after the transfer to the Operation 
and Maintenance Account provided for in 
section 7 or after It Is determined that no 
such transfer is called for. sny balance re¬ 
maining In the General Fund Account, or 
go much thereof a* may be necessary. shall 
be transferred to the Debt Service Account 
until the amount in the Debt Service Ac¬ 
count equals the amount of the next Install¬ 
ment due on the loan. Funds tn the Debt 
8erv!ce Account shall bo u«ed only for pay¬ 
ments on the loan obligations and. until 
so used, shall be held by the Corporation 
In trust for the Government as security 
therefor. 

0. Reserve Account. 

(a) Immediately after each transfer to the 
Debt Service Account as provided In section 
8. any balance In the General Fund Account 
shall be transferred to the Reserve Account 
Funds In the Reserve Account may be used 
only as authorized In this resolution and. 
until so used, shall be held by the Corpora¬ 
tion In trust as security Tor the loan obliga¬ 
tions. Transfers at a rate not lees than 

$-• annually shall be made to the 

Reserve Account until the amount In the 
Reserve Account reaches the sum of 

I—-• and shall be resumed at any 

time when necessary, because of dltburse- 
tnent from the Reserve Account, to restore 
It to said sum. 


■ In moat coses this figure should be one- 
tenth of the aggregate sum rpeelfled later in 
the sentence and Indicated by footnote 3. 

• The amount to be inserted will usually be 
about 10 percent of the value of the build¬ 
ings and related facilities financed wholly 

or partially with the loan. 
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Of such sum, at least 50 percent shall be 
maintained on a cash basis, referred to 
herein as the "cash reserve.** After the cash 
reserve reaches the required 60 percent of 
said sum. all or any portion of the balance 
of said sum may, at the option of the 
Corporation, consist of an amount, referred 
to herein a* the “prepayment reserve.** by 
which the Corporation I* “ahead of sched¬ 
ule’* as defined in the regulations of the 
Farmers Home Administration. Fund* in the 
cash reeerve fhall be deposited In a separate 
bank account or accounts insured by the 
Federal Deposit Insurance Corporation or 
Invested In readily marketable obligations 
of the United 8tates. the earnings on which 
shall accrue to the Reserve Account. 

(b) With the prior consent of tho Govern¬ 
ment. funds In the Reserve Account may be 
used by the Corporation— 

(1) To meet payments due on the loan 
obligations In the event the amount In the 
Debt Service la not sufficient for the purpose. 

(2) To pay coats of repairs or replace- 
menu to the housing caused by catastrophe 
or long-range depreciation which are not cur¬ 
rent expenses under seotlon 7. 

(3| To make Improvements or extensions 
to the housing. 

(4) For other purposes desired by the Cor¬ 
poration which In the judgment of the 
Government likely will promote the loan 
purposes without Jeopardizing collectibility 
of the loan or Impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate. Improve, or maintain the 
orderly collectibility of the loan. 

(c) Any amount In the Reeerve Account 
which exceeds the aggregate sum specified in 
subsection 9(a) and is not agreed between 
the Corporation and the Government to be 
used for purposes authorised tn subsection 
0(b) shall bo applied promptly on the loan 
obligations. 

10 Regulatory Covenants. 8o long as the 
loan obligations remain unsatisfied, the Cor¬ 
poration shall— 

(a) Impose and collect such fees, assess¬ 
ments. rent* and charges that the Income of 
the housing will be sufficient at all times for 
operation and maintenance of the housing, 
payments on the loan obligations, and 
maintenance of the accounts herein provided 
far. 

(b) Maintain complete books and records 
relating to the housing** financial affairs, 
cause such book* and record* to the audited 
at the end of fiscal year, promptly furnish tho 
Government without request a copy of each 
audit report, and permit the Government to 
Inspect such books and records at all reason¬ 
able times 

(cl If required or permitted by tho 
Government. revl=« the accounts herein pro¬ 
vided for, or estsblUh new accounts, to oover 
handling and disposition of Income from and 
payment of expense* attributable to tbe 
housing or to any other property securing 
the loan obligation*, and submit regular and 
special report* concerning the housing or 
financial affairs. 

<d) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental bousing and related 
facilities for eligible occupants. 

(2) Not enter Into any contract or agree¬ 
ment for Improve menu or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not cau*e or permit voluntary disso¬ 
lution of the Corporation, nor merge or con¬ 
solidate with any other organization, nor 
cause or permit any transfer or encumbrance 
of title to the housing or any part thereof 
or Interest therein, by sole, mortgage, lease, 
or otherwise. 

(4) Not cause or permit the Issue or trans¬ 
fer of stock, borrow any money, nor incur 


4287 

any liability aside from current expenses as 
defined In 8ectlon 7 which would have a 
detrimental effect on the housing. 

(e) Submit for the housing the following 
to the Government for prior review not less 

than_days before the cffeoMve dates, and 

for prior approval If such approval la re¬ 
quired by the Government: 

(1) Annual budgets and operating plana. 

(2) Statement* of management pollry and 
practice. Including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreements with occupants 
and compensation to employees of the hous¬ 
ing project. 

(f) If required by the Government, modify 
and adjust any matters covered by clause (e) 
of thl* section. 

(g) Comply with all Its agreements and 
obligations In or under the note, security 
Instrument, and any related agreement ex¬ 
ecuted by the Corporation In connection with 
the loon. 

(h) Not alter, amend, or repeal without the 
Government's consent this resolution or the 
bylaws or articles of Incorporation of the 
Corporation, which shall constitute parts of 
tbe total contract between the Corporation 
and tbe Government relating to the loan 
obligations. 

(t) Do other things as may be required by 
the Government In connection with the op¬ 
eration of the housing or with any of the 
Corporation's operations or affairs which may 
affect the housing, the loan obligations, or 
the sccu.lty. 

II. Refinancing of Loan. If at any time 
It appear* to the Government that the Cor¬ 
poration ts able to obtain a loon upon rea- 
senable terms and conditions to refinance the 
loan obligations then outstanding, upon re¬ 
quest from the Government the Corporation 
will apply for. take all necessary actions to 
obtain, and accept such refinancing loon 
and will use the proceeds for said purpose. 

13 General Provisions, (a) It Is expressly 
understood and agreed that any loan mado 
will be administered subject to the limita¬ 
tions of the authorizing act of Congress and 
related regulations, and that any rights 
granted to tho Government herein or else¬ 
where may be exercised by It In Its sole and 
exclusive discretion to carry out the purposes 
of the loan, enforce such limitations, and 
protect the Government's financial Interest 
in the loan and security. 

(b) The provisions of this resolution are 
representations to the Government to induce 
the Government to make a loon to the Cor¬ 
poration as aforesaid. If the Corporation 
should fall to comply with or ptrronn any 
provision of this resolution or any require¬ 
ment made by the Government pursuant to 
this resolution, such failure shalt constitute 
default aa fully as default In payment of 
amounts due on the loan obligations. In the 
event of such failure, the GDvernment at Its 
option may declare the entire amount of the 
loan obligations Immediately due and pay¬ 
able and. If such entire smount Is not paid 
forthwith, may take possession of and oper¬ 
ate the housing and proceed to foreclose Its 
security, and may enforce alt other available 
remedies. 

(c) Any provisions of this resolution may 
be waived by tbe Oovemment tn Its sole 
discretion, or changed by agreement between 
the Government and the Corporation, after 
this resolution becomes contractually bind¬ 
ing, to any extent such provisions could 
legally have been foregone, or agreed to tn 
amended form, by the Government Initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must bo In writing. 

(e) The resolution msy be cited in the 
security Instrument and any other lnstru- 
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menta or Agreement* u the 'Loan Resolution 
(date of this resolution) 


The undersign*!, -____ the 

Secretary of the Corporation Identified In the 
foregoing loan Resolution, hereby certifies 
that the foregoing is a true copy of a resolu¬ 
tion of the Board of Directors of the Corpora¬ 
tion paaaed on_19.., which has 

not been altered, amended, or repealed. 


* (Date) (Secretary) 

Iseal) 

Exhibit B 

(RRH Insurzd Loan to Profit Ttpr 

CORPORATION) 

Loan Resolution or ........-- 19 .. 

RESOLUTION OF TUX BOARD OP DIRECTORS OF 
_PROVIDING FOR BORROW¬ 
ING $___TO FINANCE RENTAL 

MOUSING AND RELATED FACILITIES IN A RURAL 
ARVA FOR SENIOR CITIZENS AND OTHER PER¬ 
RONS AND FAMILIES WITH LOW OR MODERATE 
INCOMES IN SURAL AREAS, THE COLIJOCTION. 
HANDLING, AND DISPOSITION OP INCOME, THE 
ISSUANCE OF INSTALLMENT PRO MISRORT NOTE 
AND SEAL ESTATE SECURITY INSTRUMENT. AND 
RELATED MATTERS 

Whereas _ (herein re¬ 

ferred to rs the •‘Corporation" > In a corpora¬ 
tion duly organised and operating under 

(authorising State Statute) 

The Board of Directors of the Corporation 
(herein referred to as the “board”) has de¬ 
cided to provide certain rental housing and 
related facilities for eligible occupants in 
rural areas: 

The board has determined that the Cor¬ 
poration is unable to provide such housing 
and facilities with its own resources or to 
obtain from other sources for such purpose 
sufficient credit upon terms and conditions 
which the Corporation could reasonably be 
expected to fulfill: 

Be it resolved: 

1. Application lor Loan , The Corporation 
ahall apply for and obtain a loan (herein 

called “the loan") of $.— through 

the faculties of the United 8tates of America 
acting through the Farmers Home Admin¬ 
istration. United 8tales Department of Agri¬ 
culture (herein called the “Government’*) 
pursuant to sections 516(b) and 521(a) of 
the Housing Act of 1949. The loan may be 
Insured by the Government for the benefit 
of the lender The loan shall be uned solely 
for the specific eligible purposes for wblch 
it is approved by the Government in order 
to provide rental housing and related facili¬ 
ties for eligible occupants, as defined by the 
Government in rural areas. Such housing 
and facilities and the land constituting the 
site are herein called "the housing." 

Note.— The word "partner(a>" may be 
substituted for the word (a) “Board" or 
“Board of Directors” and the word “partner¬ 
ship” may be substituted for the word "cor¬ 
poration" where appropriate. The OOC 
should be requested to provide appropriate 
substitute language to delete the reference 
to a “corporate seal" in item 2. 

2. Execution of Loan instruments. To evi¬ 
dence the loan the Corporation shall Issue a 
promissory note (herein referred to as "the 
note”), signed by Its President and at¬ 
tested by its Secretary, with It* corporate seal 
affixed thereto, for the amount of the loan, 
payable In Installments over a period of — 
years, bearing interest at a rate, and contain¬ 
ing other terms and conditions, prescribed 
by the Government. To secure the note or 
any indemnity or other agreement required 
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by the Government, the President and the 
Secretary are hereby authorized to execute a 
real estate security Instrument giving a lien 
upon the housing and upon such other real 
property of the Corporation as the Govern¬ 
ment shall require, including an assignment 
of the rents and profits as collateral security 
to be enforced In the event of any default by 
the Corporation, and containing other terms 
and conditions prescribed by the Govern¬ 
ment. The President and Secretary are fur¬ 
ther authorized to execute any other security 
instruments and other instruments and doc¬ 
uments required by the Government in con¬ 
nection with the making or Insuring of the 
loan. The Indebtedness and other obligations 
of the Corporation under the noto, the re¬ 
lated security Instrument, and any related 
agreement are herein called the "loan obliga¬ 
tions." 

3. Equal Opportunity and Hondtrerimina- 
tion Provisions . The President and the Secre¬ 
tary are hereby authorized and directed to 
execute on behalf of the Corporation (a) any 
undertakings and agreements required by 
the Government pursuant to Executive Order 
11063 regarding nondiscrimination in the 
use and occupancy of housing, (b) Farmers 
Home Administration Form FmHA 400-1 en¬ 
titled “Equal Opportunity Agreement" In¬ 
cluding an “Equal Opportunity Clause” to 
be Incorporated In or attached as a rider to 
each construction contract the amount of 
which exceeds $10,000 and any part of which 
is paid for with funds from the loan, and (c) 
Farmers nome Administration Form FmHA 
400-4, entitled "Nondiscrimination Agree¬ 
ment (Under Title VI. Civil Right* Act of 
1964)" a copy of which is attached hereto 
and made a part hereof and any other under¬ 
takings and agreements required by the Gov¬ 
ernment pursuant to lawful authority. 

4. Supervised Bank Account. The proceeds 

of the note nnd the amount of $...—--- 

to be contributed by the Corporation from 
its own funds and used for eligible loan 
purposes shall be deposited In a “supervised 
bank account" as required by the Govern¬ 
ment. 1 Amounts In the supervised bank 
account exceeding $40,000 shall be secured 
by the depositary bank In advance In ac¬ 
cordance with UB. Treasury Department 
Circular No. 176. As provided by the terms 
of the agreement creating the supervised 
bank account, all funds therein shall, until 
duly expended, collaterally secure the loan 
obligations. Withdrawals from the super¬ 
vised bank account by the Corporation shall 
bo made only on checks signed by the 

__...._.'. of the Corporation and 

countersigned by the County Supervisor of 
the Farmers Home Administration, and only 
for the specific loan purposes approved in 
and a Reserve Account. Funds In said ac¬ 
count* shall be deposited in a bank or banks 
insured by the Federal Deposit Insurance 
Corporation, except for any portion Invested 
In readily marketable obligations of the 
United States a* authorized by section 9. 
The Treasurer of the Corporation shall 
execute a fidelity bond, with a surety com¬ 
pany approved by the Government, in an 
amount not less than the estimated maxi¬ 
mum amount of such funds to be held in 
•aid account* at any one time. The United 
Slates of America shall be named as co¬ 
obligee. and the amount of the bond ahall 
not be reduced without the prior written 
consent of the Government. The Corporation 
In Its discretion may at any time establish 
and utilize additional account* to handle 
any funds not covered by the provisions of 
this resolution. 


1 Only loan funds, and borrower's funds to 
be used for an eligible loan purpose, may be 
deposited In the supervised bank account. 


writing by the Government. The Corpora¬ 
tion’s share of any liquidated damages or 
other monies paid by defaulting contractors 
or their sureties shall be deposited In the 
supervised bank account to assure eompln- 
tion of the project. When all approved items 
eligible for payment with loan funds are 
which shall be maintained so long as the 
loan obligations remain unsatisfied: A Gen¬ 
eral Fund Account, an Operation and Main¬ 
tenance Account, a Debt Service Account, 
paid In full, any balance remaining in the 
supervised bank account shall be applied on 
the note as an "extra payment” as defined 
In the regulations of the Farmers nome 
Administration, and the supervised bank 
account shall be closed. 

5. Accounts for Housing Operations and 
Loan Servicing . Tbe Corporation shall estab¬ 
lish on It* books the following accounts, 

6. General Fund Account. By the time the 
loan Is closed the Corporation shall from Its 
own funds deposit In the General Fund 

Account the amount of $_........ All 

Income and revenue from the housing shall, 
upon receipt, be immediately deposited In 
the Oeneral Fund Account. The Corporation 
may also in Its discretion at any time depoelt 
therein other funds, not otberwise provided 
for by this resolution, to be used for any of 
the purposes authorized in sections 7, 6, or $. 
Funds in the General Fund Account shall be 
used only as authorized in said sections and. 
until so used, ahall be held by the Corpora¬ 
tion In trust for the Government as security 
for the loan obligations. 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out 
of the General Fund Account ahall be trans¬ 
ferred to the Operation and Maintenance Ac¬ 
count sufficient amounts to enable the Cor¬ 
poration to pay from the Operation and 
Maintenance Account the actual, reasonable, 
and necessary current expenses, for the cur¬ 
rent month and the ensuing month, of 
operating and maintaining the housing not 
otherwise provided for. Current expenses may 
Include, in addition to expenses occurring or 
becoming due monthly, monthty accumula¬ 
tions of proportionate amounts for tbe pay¬ 
ment of items which may become due either 
annually or at Irregular Intervals, such as 
taxes, insurance, and normal repair and re¬ 
placement of furnishing! and equipment rea¬ 
sonably necessary for operation of the hous¬ 
ing. Current expenses may also include initial 
purchase and Installation of such furnish¬ 
ings and equipment with any funds deposited 
In and transferred from the Oeneral Fund 
Account which are not proceeds of the loan 
or Income or revenue from the housing. 

8. Debt Service Account. Each month, im¬ 
mediately after the transfer to the Operation 
and Maintenance Account provided for in 
section 6, or after It Is determined that no 
such transfer is called for, any balance re¬ 
maining in the Oeneral Fund Account, or so 
much thereof as may be necessary, shall be 
transferred to the Debt Service Account until 
the amount in the Debt Service Account 
equals the amount cu tbe next Installment 
due on the loan. Funds In the Debt Service 
Account shall be used only for payment* on 
tbe loan obligations and. until so used, shall 
be held by the Corporation in trust for the 
Government as security therefor. 

9. Reserve Account, (a) Immediately after 
each transfer to the Debt Service Account as 
provided In section 8. any balance in the 
Oeneral Fund Account shall be transferred to 
tiie Reserve Account. Funds in the Reserve 
Account may be used only as authorized in 
this resolution and until so used shall be 
held by the Corporation In trust as security 
for the loan obligations. Transfers at a rata 
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not low than $_* annually shall be made 

to the Uc crvc Account until the amount In 
the Reserve Account reaches the sum of 

$_• and shall be resumed at any time 

when necessary, because of disbursements 
from the Reserve Account to restore It to 
said sum. Of such sum. at least 60 percent 
shall be maintained on a cash basis, referred 
to herein as the “cash reserve." After the 
cash reserve reaches the required 60 percent 
of said sum. all or any portion of the balance 
of said sum may. at the option of the Cor¬ 
poration. consist of an amount, referred to 
herein aa the "prepayment reserve." by which 
the Corporation is ‘ahead of schedule" as 
defined In the regulations of the Farmers 
Home Administration. Funds In the cash 
reserve shall be deposited in a separate bank 
account or accounts insured by the Fertctral 
Deposit Insurance Corporation or Invested in 
readily marketable obligations of the United 
States, the earnings on which shall accrue 
to the Reserve Account. , 

(b) With prior consent of the Government 
funds In the Reserve Account may be used by 
the Corporation— 

(1) To meet payments due on the loan 
obligations In the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

12) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current 
expenses under section 7. 

<3) To make Improvements for extensions 
to the housing. 

(4) For other purposes desired by the Cor¬ 
poration which In the Judgment of the Gov¬ 
ernment likely will promote the loan pur¬ 
poses without Jeopardizing collectibility of 
the loan or Impairing the adequacy of the 
security, or will strengthen the security, or 
will facilitate. Improve or maintain the 
orderly collectibility of the loan. 

(6) To pay dividends to stockholders or 
for any other purpose duly authorized by the 
board, provided the bosrd determines that 
after such disbursement (a) the amount In 
the Reserve Account will be not less than 
that required by subsection 2(a) to be ac¬ 
cumulated by that time and (b) during the 
next 12 months the amount in the Reserve 
Account will likely not fail below that re¬ 
quired to be accumulated by the end of such 
period. 

(c) Any amount In the Reserve Account 
which exceeds the aggregate sum specified 
in subsection 9(a) and is not agreed between 
the Corporation and the Government to be 
used for the purposes authorized in subsec¬ 
tion Orb) shall be applied promptly on the 
loan obligations. 

10. Regulatory Covenants. So long as the 
loan obligations remain unsatisfied, the Cor¬ 
poration shall— 

(a) Impose and collect such fees, assess¬ 
ment*. rents, and charges that the Income of 
the housing will be sufficient at alt times for 
operation and maintenance of the housing, 
payments on the loan obligations, and main¬ 
tenance of the accounts herein provided for 

(b) Maintain complete books and records 
relating to the housing's financial affairs, 
cause nuch books and records to be audited 
at the end of each fiscal year, promptly fur¬ 
nish the Government without request a copy 
of each audit report, and permit the Govern¬ 
ment to inspect such books and records at 
all reasonable t imes. 

(c) U required or permitted by tho Gov¬ 
ernment, revise the account herein provided 
for. or establish new accounts, to cover han- 

* In most cases this figure should be one- 
tenth of the aggregate sum specified later in 
the sentence and indicated by footnote 3. 

•The amount to be Inserted will usually 
be about 10 percent of the value of the build¬ 
ings and related facilities financed wholly or 
partially with the loan. 


tiling and disposition of Income from and 
payment of expenses attributable to the 
housing or to any other property securing 
the loan obligations, and submit regular and 
special reports concerning the housing or 
financial affairs. 

(d) Unless the Government gives prior 
consent— 

1 1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants. 

12) Not enter into any contract or agree¬ 
ment for improvements or extensions to the 
bousing or other property securing the loan 
obligations. 

(3) Not cause or permit voluntary dis¬ 
solution of the Corporation nor merge or 
consolidate with any other organization, nor 
cause or permit any transfer or encum¬ 
brance of title to the housing or any part 
thereof or interest therein, by sale, mortgage, 
lease, or otherwise. 

(4) Not cause or permtt the issue or trans¬ 
fer of stock, borrow any money, nor Incur any 
liability aMde from current expenses as de¬ 
fined in section 7 which would have a detri¬ 
mental effect on the housing. 

(e) 8ubmlt for the housing the following 
to the Government for prior review not less 
than days before the effective dates, and 
for prior approval if such approval Is re¬ 
quired by the Government: 

(1) Annual budgets and operating plans. 

(2) Statements of management policy 
ami practice. Including eligibility criteria 
and Implementing rules for occupancy of the 
housing 

(3) Proposed rents and charges and other 
terms of rental agreements with occupants 
and compensation to employees of the hous¬ 
ing project. 

(4) Rates of compensation to officers and 
employees of the Corporation payable from 
or chargeable to any account provided for 
In this resolution 

(f) If required by the Government, modify 
and adjust any matters covered by clause 
(e) or this section 

(g) Comply with all Its agreements and 
obligations In or tinder the note, security 
Instrument, and any related agreement exe¬ 
cuted by the Corporation In connection with 
the loan. 

(h) Not alter, amend, or repeal without 
the Government's consent this resolution or 
the bylaws or articles of Incorporation of the 
Corporation, which ^hall constitute ports of 
the total contract between the Corporation 
and the Government relating to the loan 
obligations. 

(1) Do other tilings as may be required by 
the Government In connection with the op¬ 
eration of the housing, or with any of the 
Corporation's operations or affairs which may 
affect the housing, the loan obligations, or 
the security, * 

11. Refinancing the Loan. If at any time 
it appears to the Government that the Cor¬ 
poration Is able to obtain a loan upon reason¬ 
able terms and conditions to refinance the 
loan obligations then outstanding, upon re¬ 
quest from the Government the Corporation 
will apply for. take all necessary actions to 
obtain, hnd accept such refinancing loan and 
will use the proceeds for said purpose. 

12. General provisions, 

(a) It Is understood and agreed by the 
Corporation that any loan mode or Insured 
wlU be administered subject to the limita¬ 
tions of the authorizing act of Congress and 
related regulations, and that any rights 
granted to the Government herein or else¬ 
where may be exercised by it In its sole dis¬ 
cretion to carry out the purposes of the loan, 
enforce such limitations, and protect the 
Government's financial interest in the loan 
and the security. 

(b) The provisions of this resolution are 


representation* to the Government, to In¬ 
duce the Government, to make or Insure a 
loan to the Corporation as aforesaid. If tho 
Corporation should fail to comply with or 
perform any provision of this resolution or 
any requirement made by the Government 
pursuant to this resolution, such failure 
shall constitute default as fully as default 
In payment or amounts due on the loan ob¬ 
ligations. In the event of such failure, the 
Government at Its option may declare the 
entire amount of the loon obligations Imme¬ 
diately due and payable and, if such entire 
amount is not paid forthwith, may take pos¬ 
session of and operate the housing and pro¬ 
ceed to foreclose Its security and enforce all 
other available remedies. 

(c) Any provisions of this resolution may 
be waived by the Government in Its sole 
discretion, or changed by agreement between 
the Government and the Corporation, after 
this resolution becomes contractually bind¬ 
ing. to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government Initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be In writing. 

(e) This resolution may be cited In the 
security Instrument and any other instru¬ 
ments aa the "Loan Resolution of ------- 


resolution) 

CSAlirtCAYS 

The undersigned, __-__ the 

Secretary of the Corporation Identified In 
the foregoing Ix»an Resolution, hereby cer¬ 
tifies that the foregoing is a true copy of a 
resolution duly adopted by the board of di¬ 
rectors on —.. 19.:, which has not 

been altered, amended, or repealed. 


(Da to) (Secretary) 

(Seal) 

Exhibit C 
Loam Aaaxramrrr 

(SSH IMHUXXD LOAM TO IKtttYtDUAL) 

1. Parties and Terms Defined. This agree¬ 
ment dated___ of the Undersigned 

-...herein called "Borrower" 

whether one or more, whose post office ad¬ 
dress Is_-_..._-__ wtth the United 

States of America acting through the Farm¬ 
ers Home Administration. United States De¬ 
partment of Agriculture, herein called "the 
Government." is made In consideration of 
a loan, herein called “the loan,** to Borrower 
In the amount of $_made or in¬ 

sured. or to be mode or Insured, by the Gov¬ 
ernment pursuant to sections 615(b) and 
621(a) of the Housing Act of 1949. The loan 
may be insured by the Government for the 
benefit of the lender The loan shall be used 
solely for the specific eligible purposes for 
which It Is approved by the Government In 
order to provide rental hounlng and related 
facilities for eligible occupants, as defined by 
the Government in rural areas. Such housing 
and faculties and the land constituting tho 
site are herein called "the bousing." The In¬ 
debtedness and other obligations of Borrower 
under the note evidencing the loan, the re¬ 
lated security instrument, and any related 
agreement are herein called the "loan obli¬ 
gations " 

2, K<jua! Opportunity and Nondiscrimina¬ 
tion Provisions. The borrower will comply 
with (a) any undertakings and agreements 
required by the Government pursuant to Ex¬ 
ecutive Order 11063 regarding nondiscrimi¬ 
nation in the use and occupancy of housing, 
(b) Farmers Home Administration Form 
FmHA 400-1 entitled "Equal Opportunity 
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Agreement” including an "Equal Opportu¬ 
nity Clause” to be incorporated In or at¬ 
tached as a rider to each construction con¬ 
tract the amount of which exceeds $10,000 
and any part of which is paid for with funds 
from the loan, (c) Farmers Home Adminis¬ 
tration Form FmHA 400-4. entitled "Nondis¬ 
crimination Agreement (Under Title VI. Civil 
Rights Act of 1904). a copy of which Is at¬ 
tached hereto and made a part hereof, and 
any other undertakings and agree menu re¬ 
quired by the Government pursuant to law¬ 
ful authority. 

3. Supervised Bank Account. The proceeds 

of the loan and the amount of $...—--- 

to be contributed from Borrower** own funds 
shall be deposited In a “supervised bank ac¬ 
count'* * as required by the Government. As 
provided by the terms of the agreement creat¬ 
ing the supervised bank account, all funds 
therein shall, until duly expended, secure 
the loan obligations. Borrower's withdrawals 
from the supervised bonk account shall be 
made only on checks signed by Borrower and 
countersigned by the County Supervisor of 
the Farmers Home Administration, and only 
for the specific loan purposes approved In 
writing by the Government. Borrower s share 
of any liquidated damages or other monies 
paid by defaulting contractors or their sure¬ 
ties shall be deposited in the supervised bank 
account to assure completion of the project. 
When all approved Items eligible for payment 
with loan funds are paid in full, any balance 
remaining in the supervised bank acoount 
aball be applied on the loan obligations as an 
"extra payment” as defined In the regulations 
of the Fanners Homo Administration, and 
the supervised bank account shall be closed. 

4. Accounts for Housing Operations and 
Loan Servicing, Borrower shall establish on 
his books the following accounts, which shall 
be maintained so long as the loan obligations 
remain unsatisfied: A General Fund Account, 
an Operation and Maintenance Account, a 
Debt Service Account, and a Reserve Account. 
Funds in said accounts shall be deposited In 
a bank or banks insured by the Federal De¬ 
posit Insurance Corporation, except tor any 
portion Invested In readily marketable obli¬ 
gations of the United States ax authorised 
by section 8(a). 

6. General Fund Account. By the time the 
loan Is closed Borrower shall from his own 
funds deposit In the General Fund Account 

the amount of $__... All Income and 

revenue from the housing shall upon receipt 
be Immediately deposited In the General 
Fund Account. Borrower may also In his 
discretion at any time deposit therein other 
funds, not otherwise provided for by this 
agreement, to be used for any of the purposes 
authorized In section 8. 7. or 8. Funds in 
the General Fund Account shall be used only 
as authorized In said sections and. until so 
used, shall be held by Borrower In trust for 
the Government as security for the loan 
obligations. 

6. Operation and Maintenance Account. 
Hot later than the 15th of each month, out- 
of the General Fund Account shall be trans¬ 
ferred to the Operation and Maintenance 
Account sufficient amounts to enable Bor¬ 
rower to pay from the Operation and Main¬ 
tenance Account the actual reasonable, and 
necessary current expenses, for tho current 
month and tho ensuing month, of operating 
and maintaining the housing not otherwise 
provided for. Current expenses may Include, 
in addition to expenses occurring or becom¬ 
ing due monthly, monthly accumulations of 
proportionate amounts for the payment of 
items which may become due either annually 
or at irregular Intervals, such as taxes. Insur¬ 
ance and normal repair and replacement of 
furnishings and equipment reasonably neces¬ 
sary (or operation of the housing. Current 
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expenses may also lnctude initial purchase 
and Installation of such furnishings and 
equipment with any funds deposited In and 
transferred from the General Fund Account 
which are not proceeds of the loan or Income 
or revenue from the housing. 

7. Debt Service Account . Each month, im¬ 
mediately after the transfer to the Operation 
and Maintenance Account provided for in 
section 8, or after It is determined thst no 
such transfer Is called for, any balance 
remaining in the General Fund Account, or 
so much thereof as may bo necessary, shall 
be transferred to the Debt Service Account 
until the amount In the Debt 8ervlce Ac¬ 
count equals the amount of the next install¬ 
ment due on the loan. Funds In the Debt 
Service Account shall be used only for pay¬ 
ments on the loan obligations and. until so 
used, shall be held by Borrower in trust for 
the Government as security therefor. 

8. Reserve Account . (a) Immediately after 
each transfer to the Debt Service Account as 
provided In section 7, any balanoe In the 
General Fund Account shall be transferred 
to the Reserve Account. Funds in the Reserve 
Acoount may be used only as authorized In 
this agreement and until so used shall be held 
by the Borrower in trust as security for the 
loan obligations. Transfers at a rate not less 

than $_._ 1 annually shall be made to 

the Reserve Account until the amount In the 
Reservo Account reaches the sum of 

$_* and shall be resumed at any time 

when necessary, because of disbursements 
from tbe Reserve Account, to rex tore It to 
said sum. Of such sum, at least 50 percent 
shall be maintained on a caah basis, referred 
to herein as the "cash reserve.” After the 
cosh reserve reaches the required 60 percent 
of said sum, all or any portion of the balance 
of said sum may, at the option of Borrower, 
consist of an amount, referred to as the 
"prepayment reserve." by which Borrower is 
"ahead of schedule" as defined In the regu¬ 
lations of the Farmers Home Administration. 
Funds in the caah reserve shall be deposited 
tn a separate bank account or account# in¬ 
sured by the Federal Deposit Insurance Cor¬ 
poration or Invested In readily marketable 
obligations of the United State*, the earnings 
on which shall accrue to the Reserve 
Account. 

(b) With the prior consent of the Govern¬ 
ment, funds In the Reserve Account may be 
used by Borrower— 

(1) To meet payments due on the loan 
obligations In the event the amount In the 
Debt Service Account Is not sufficient for the 
purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current ex¬ 
penses under section 8. 

(3) To make improvements or extensions 
to the housing. 

(4) For other purposes desired by Borrower 
which in the judgment of the Government 
likely will promote the loan purposes with¬ 
out jeopardising collectibility of the loan or 
impairing the adequacy of the security, or 
wtU strengthen tho security, or will facilitate, 
improve, or maintain the orderly collectibility 
of the loon. 

(5) For any purpose desired by Borrower, 
provided Borrower determines that after such 
disbursement (a) the amount In the Reserve 
Acoount will be not less than that required 


‘In most cases tills figure should be one- 
tenth of tho aggregate sum specified later 
in the sentence and indicated by footnote 2. 

• The amount to be Inserted will usually 
be about 10 percent of the value of the build¬ 

ings and related facilities financed wholly 
or partially with the loan. 


by subsection 8(a) to be accumulated by that 
time, and (b) during the next 12 months the 
amount in the Reserve Acoount will likely 
not fail below that required to be accumu¬ 
lated by the end of such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified 
In subsection 9(a) and is not agreed between 
the Corporation and the Government to be 
used for purposes authorized in subsection 
9(b) shall be applied promptly oil the loan 
obligations. 

9. Regulatory Covenants. So long os the 
loan obligations remain unsatisfied. Borrower 
shall— 

(a) Impose and collect such fees, assess¬ 
ments. rents, and charges that the income 
of the housing will be sufficient at all times 
for operation and maintenance of the hous¬ 
ing, payments on the loan obligations, and 
maintenance of the accounts herein provided 
for. 

(b) Maintain complete books and records 
relating to the housing's financial affaire, 
cause such books and records to be audited 
at tbe end of each fiscal year, promptly fur¬ 
nish the Government without request a copy 
of each audit report, and permit the Gov¬ 
ernment to Inspect such books and records at 
all reasonable times. 

(c) If required by the Government, revise 
the accounts herein provided for, or establish 
new accounts to cover handling and disposi¬ 
tion of income from and payment of expenses 
attributable to the housing or to any other 
property securing the loan obligations, and 
subfhlt regular and special report* con¬ 
cerning the housing or financial affairs. 

(d) Unless the Government given prior 
consent— 

(!) Not use the housing for any purpose 
other than as rental housing and related 
facilities for such eligible occupants. 

(2) Not enter Into any contract or agree¬ 
ment for Improvements or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not cause or permit the transfer or 
encumbrance of title to the housing or any 
port thereof or Interest therein, by sale, 
mortgage, lease, or otherwise. 

(e) Submit for the housing the following 
to the Government for prior review not less 
than .... days before the effective dates, and 
for prior approval If such approval U required 
by the Government: 

(1) Annual budgets and operating plans, 
Including proposed rents and charges and 
other terms of rental agreements with oc¬ 
cupants, and compensation to employees 
chargeable as operating expenses to employ¬ 
ees of the housing project. 

(2) State menu of management policy and 
practice. Including eligibility criteria and Im¬ 
plementing rules for occupancy of the hous¬ 
ing. 

(f) If required by the Government, modi¬ 
fy and adjust any matters covered by clause 
(e) of tills section. 

(g) Do other things as may be required by 
tho Government in connection with the op¬ 
eration of the housing or with any of Bor¬ 
rower's operations or affairs which may affect 
the housing, tho loon obligations, or the 
security. 

10. Refinancing of Loan. If at any time It 
appears to the Government that Borrower 
Is able to obtain a loan upon reasonable 
terms and conditions to refinance the loan 
obligations then outstanding, upon request 
from tho Government, Borrower will apply 
for. take all necessary actions to obtain, and 
accept such refinancing loan and will use tho 
proceeds for said purpose. 

11. General Provisions, (a) It Is under¬ 
stood and agreed by Borrower that any loan 
made or insured by the Government will be 
administered subject to the limitations of 
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the authorizing act of Congress and the re¬ 
lated regulations, and that any rights granted 
to the Government herein or elsewhere may 
be exercised by It In 1U tote and exclusive 
discretion to carry out the purposes of the 
loan, enforce such limitations, and protect 
the Government's financial Interest in the 
loan and the security. 

(b) Borrower shall also comply with all 
covenants and agreements set forth In the 
note, security Instrument, and any related 
agreements executed by Borrower la connec¬ 
tion with the loan. 

(c) The provisions of this agreement are 
representations to the Government to Induce 
the Government to make or Insure a loan to 
Borrower as aforesaid. If Borrower should fall 
to oomply with or perform any provision of 
this agreement or any requirement made by 
the Oovrmment pursuant hereto, such fail¬ 
ure shall constitute default as fully as de¬ 
fault In payment of amounts due on the 
loan. In the event of such failure, the Gov¬ 
ernment at Its option may declare the entire 
amount of the loan obligations Immediately 
due and payable and. If such entire amount 
Is not paid forthwith, may take possession of 
and operate the housing and proceed to 
foreclose Us security and enforce all other 
available remedies. 

(d) Any provisions of this agreement may 
be waived by the Government, or changed 
by agreement between the Government and 
Borrower to any extent such provisions could 
legally have been foregone, or agreed to In 
amended form, by the Government Initially. 
Any notice, consent, approval, waiver, or 
agreement must be In writing. 

(e) This agreement may be cited In the se¬ 

curity Instrument and other instruments or 
agreements as the "Loan Agreement of 
—.. 19 —-. 

(date of ths agreement) 

Witness Borrower 

Witness Borrower 

Exhibit F-6 

Intosmatiow To Bt 8 ui»mittx» With Prx- 

appucation roa Rusal Rzntal Housing 

(RRH) Loan 

The following Information is to be sub¬ 
mitted with Form AD 621, "PrcappLi cation 
Fur Federal Assistance**: 

1. Eligibility: 

a. Financial Statement—A current, dated, 
and signed financial statement, showing as¬ 
sets and liabilities, with Information on the 
status and repayment of each debt. If the 
applicant is a partnership or a profit corpo¬ 
ration. a current financial statement will be 
required from each partner, member, or 
stockholder who bolds an Interest In the or¬ 
ganization In excess of io percent. In any 
case in which a financial statement Is re¬ 
quired from an Individual. It will also in¬ 
clude the financial Interests and signature of 
the spouse. A dated and signed financial 
statement will be required of all general part¬ 
ners who hold an Interest in the partnership. 
The applicant must have initial operating 
capital and other assets needed for a sound 
loan. Ths Initial operating capital required 
will amount to at least 2 percent of the total 
cost of the project to cover these costs. Loan 
funds may be Included In the loan to pay 
tho Initial operating expense up to 2 percent 
of the development cost for nonprofit or¬ 
ganizations and State and local public agen¬ 
cies. 

b. Evidence of Inability to Obtain Credit 
from Other Sources except for State and local 
public agencies. 

c. Statement of Applicant's Experience In 
Operating Rental Housing and Related Busi¬ 
ness with a statement on the proposed 
method of operation and management. 


d. For an Organization Applicant—A copy 
of or an accurate citation to the specific pro¬ 
visions of 8tate law under which the appli¬ 
cant Is or Is to be organized: a copy of the 
applicant's charter. Articles of Incorporation. 
Bylaws, and other basic authorizing docu¬ 
ments; the names and addrecoes of the ap¬ 
plicant's members, direotors. and officers; and 
If a member or subsidiary of another organi¬ 
zation. Its nanvt, address, and principal busi¬ 
ness. If available. 

2. Need and Demand: 

a. A realistic estimate of need and demand 
for the number of living units of the type 
proposed, based on the availability of rental 
housing and the number of eligible appli¬ 
cants living In the area willing and able to 
pay the proposed rental rates. 

3. Site. a. Size of tract. 

b. A map showing the location and other 
supporting Information on Its neighborhood 
and existing facilities, such as distance to 
shopping area, neighborhood churches, 
schools, available transportation, drainage, 
sanitation facilities, water supply, and access 
to essential services such as doctors, dentists, 
and hospitals. 

c. 81 te owned or optioned. 

4. General Description of the Housing 
Planned: including the following: 

a. Preliminary plot plan and building plans, 
if available. 

b. Type of construction. 

c. Estimated total cost per living unit. 

d. If apartments, number and type of units 
per building. 

e. Type of utilities such as water, sewer, gas. 
and electricity and whether each Is public, 
community, or individually owned. 

Exhibit F-7 

Information to m BuBscrrm With Applica¬ 
tion roa Fkoual Assistance* (Shoot 

Form) 

The following information is to be submit-* 
ted with Form AD-625. "Application for 
Federal Assistance (Short Form)": 

1. A plot plan, detailed preliminary plans 
and specifications, and any special design 
features for senior citizens as prescribed In 
the construction guide. 

2. A detailed cost breakdown of the project 
for such Items as land and rights-of-way, 
building construction, equipment, utility 
connections, architectural and legal fees, and 
both on- and off-site improvements. The cost 
breakdown also should show separately the 
items not Included In the loan, such as fur¬ 
nishings and equipment. 

3. Information on tho method of construc¬ 
tion and on tho architectural, engineering, 
and legal services to he provided. 

4 Satisfactory evidence of review and ap¬ 
proval of the proposed housing by applicable 
State and local officials whose approval is 
required by State or local laws, ordinance*, 
or regulations. 

6. A market survey report which should he 
b«tS*d on tho number of eligible occupants In 
tho area who are willing and financially able 
to occupy the housing at the proposed rental 
levels. This does not preclude occupancy by 
eligible occupants who are receiving welfare 
assistance. However, the economic justifica¬ 
tion for tho housing should be based princi¬ 
pally on the prospect of eligible occupants 
with Incomes which are not subject to fluc¬ 
tuations. A market survey report will 
Include: 

a. For a proposed project which will con¬ 
tain 10 or f wer units and will be In a com¬ 
munity where an effective demand for rental 
housing obviously exists, statements support¬ 
ed by statistical data describing and explain¬ 
ing the basis for expecting a continued effec¬ 
tive demand for the rural rental housing over 
the period of the loan. Such information may 
bo assembled from census reports, county 


market evaluations made by the Department 
of Housing and Urban Development and 
other published data that shows the num- 
bor of occupants living in the town or trade 
area who are eligible to occupy the proposed 
housing and the condition of the housing 
they occupy. This Information will be used 
to help determine the maximum number 
of rental units that may be financed. 

b. For a proposed project that will lncludo 
more than 10 units and for any smaller proj¬ 
ect where there Is any doubt concerning the 
demand, a complete market analyals showing 
the need and demand for rural rental hous¬ 
ing In the area based on the best Information 
available. It will Include: 

(1) An estimate of number of houses or 
apartments In the area for rent or sale. Ex¬ 
hibit F-2 or a similar form should be used for 
this purpose. 

(2) Characteristics of available reqta! 
housing such as location, quality and size 
of unit, type of building, age of structure, 
house value, tenure, vacancy rate, nature of 
vacancies, and price or rental levels. 

(3) Characteristics of the persons eligible 
for occupancy of the proposed housing, such 
as single or couple, male or female, size 
of family, number of senior citizens and non- 
senior citizens, and Income and financial 
condition. 

(4) Present living arrangements of eligible 
occupants In the area and the extent to 
which Inadequate housing Is associated with 
health or financial reasons. 

(6) Estimate of the number of eligible 
occupants who are willing and financially 
able to occupy the proposed housing. 

c. If the housing Is located in an area where 
there are relatively few eligible occupants, or 
for any other reason there Is a question as 
to whether the housing will be fully occu¬ 
pied. signed expressions of Interest in occu¬ 
pancy from a sufficient number of eligible 
occupants will be obtained so as to clearly 
indicate that full occupancy will occur soon 
after construction Is completed. Exhibit F-3 
or a similar form mAy be used for this 
purpose. 

6. A description and Justification of any re¬ 
lated facilities to be financed with the loan. 

7. A schedule of rental rates proposed for 
the housing and any separate charges for 
the use of related facilities. 

8. A current dated and signed financial 
statement showing the debt structure of the 
applicant. (See Item la of Exhibit P-6.) 

9. Detailed operating budgets for tho first 
year's operation and a typical year's opera¬ 
tion. The first year's budget should show that 
the applicant has sufficient operating capi¬ 
tal on hand or sufficient planned Income to 
pay all operating costs and meet scheduled 
payments on debts during the planning and 
construction period prior to occupancy. The 
typical year's budget should show there will 
bo ample Income to pay essential operating 
costs, meet required dobt payments, and 
permit accumulation of required reserves. 
Exhibit F-5 or a similar form may be used 
for this purpose. 

a The budgets In estimating rental In¬ 
come will include an approximately 10 per¬ 
cent allowance for the following: vacancies, 
nonpayment of rent, and contingency 
expense. 

b. Ths budgets should provide for ac¬ 
cumulating a reserve at the rate of one per¬ 
cent per annum of the value of the buildings 
and related facilities financed wholly or 
partially with the loan until a reserve equal 
to 10 percent of their value Is reached 
Budgets should not Include an additional 
Item for depreciation since the purpoao of o 
reserve account is to provide funds for this 
purpose. 

c. All applicable taxes, Including Federal 
snd any State Income taxes, should be In¬ 
cluded In the budgets and separately ldentl- 
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fied It the applicant consider* itself tax- 
exempt. evidence of exemption must be In¬ 
cluded in the loan docket before the loan la 
closed. In case of a nonprofit organisation 
whose article* of Incorporation end bylaws 
conform to Exhibits D and E. evidence of ex¬ 
emption from Federal Income tax need not 
be obtained before the loan Is closed If the 
applicant nppltes Tor a determination of ex¬ 
emption and agrees In writing to make any 
changes In Its organisational documents that 
may be required by the Internal Revenue 
Service (IRS). Information as to Federal in¬ 
come tax exemption may be obtained from 
the District omec of the IRS. An eligible non¬ 
profit organization should ordinarily be able 
to qualify for Federal income tax exemption 
under section 501(c)(4) or the Internal Rev¬ 
enue Code. 

10. A statement In narrative form outlining 
the proposed manner of management of the 
housing, such as whether by owner or hired 
manager Experience and other factors per¬ 
taining to the qualifications of the manager 
will be taken Into consideration. 

11. A statement of policy regarding man¬ 
agement and operation including method of 
selecting tenants, a copy at the proposed 
form of lease or rental agreement to be of¬ 
fered tenants, outline of duties and re*pon-M- 
b lilt lea of officers and employees, and a copy 
of any rules or regulations governing admin¬ 
istration and occupancy 

12. When land Is being purchased or a 
building site will be part or a tract owned by 
the applicant, or in any other case when 
•necessary to clearly Identify 1*5 property, 
satisfactory survey of the land to given as 
security prepared by a licensed surveyor will 
be Included in the loan docket. IX necessary, 
a new survey will bo obtained. 

Exhibit G 

(RRH Loan to Paorrr Trrr Coopoeatiok Op- 

S&ATXMC ON A LIMITED PSOflT BASIS) 

Loan Resolution or-—-- 10— 

Resolution of the Board of Directors of 

____providing for borrowing 

I__ to finance rental housing and re¬ 

lated facilities in a rural area for senior da¬ 
mns and other persons and families with low 
or moderate Incomes in rural Areas, the col¬ 
lection. handling, and disposition of income, 
the issuance of installment promissory note 
and real estate security instrument, and re¬ 
lated matter. 

(herein referred to as the “Cor¬ 


poration*') is a corporation duly organized 


and operating under (authorizing State 
statute) 

The Board of Directors of the Corporation 
(herein referred to as the “board") has de¬ 
cided to provide certain rental hourlng and 
related facilities for eligtblo occupants In 
rural area; 

The board has determined that the Corpo¬ 
ration is unable to provide such bousing and 
facilities with Its own rerources or to obtain 
from other sources for such purpose sufficient 
credit upon terms and conditions Which the 
Corporation could reasonably be expected to 
■ful DU: 

Be It resolved: 

1. Application Jar Loan. The Corporation 
shall apply for and obtain a loan (herein 

called "the loan ') of I.-through the 

facilities of the United States of America 
acting through the Farmers Home Adminis¬ 
tration. United States Department of Agri¬ 
culture. (herein called the “Government”) 
pursuant to sections 515(b) and 521(a) of 


the Housing Act of 1949. The loan may be 
Insured by the Government for the benefit 
of the lender. The loan shall be used solely 
for the specific eligible purposes for which !t 
la approved by the Government In order to 
provide rental housing and related facilities 
Tor eligible occupants, as defined by the Gov¬ 
ernment In rural areas. Such housing and 
facilities and the land constituting the site 
are herein called “the housing." 

Note: The word • partner(s)" may be sub¬ 
stituted for the wcrd(s) "Board" or “Board of 
Directors" and the word "partnership" may 
be substituted for the word "corporation" 
where appropriate. The OGC should be re¬ 
quested to provide appropriate substitute 
language to delete the reference to a "cor¬ 
porate seal” in Item 2 and "stockholders" In 
Item 0(b) (5) when required. 

2. Execution of Loan instrument i. To evi¬ 
dence the loan the Corporation shall issue a 
promissory note (herein referred to as “the 
note"), signed by Its iTerideot and attested 
by Us Secretary, with its corporate real 
affixed thereto, for the amount of the loan, 
payable in Installments over a period of .... 
year*, bearing Interest at a rate, and contain¬ 
ing other terms and condition*, prescribed by 
the Government To secure the note or any 
indemnity or other agreement required by 
the Government, the President and the Sec¬ 
retary are hereby authorized to execute n real 
estate security Instrument giving a lien upon 
the homing and upon such other real prop¬ 
erty of the Corporation as the Government 
shall require. Including an assignment of the 
rents and profits as colUter.it security to be 
enforced In the event of any default by the 
Corporation, and containing other terms and 
conditions prescribed by the Government 
The President and Secretary are further au¬ 
thorized to exocute any other security In¬ 
struments and other Instruments and docu¬ 
ments required by the Government In con¬ 
nection with the making or Injuring of tho 
loan. The indebtedness ond other obligations 
of the Corporation under the note, the re¬ 
lated security Instrument, and any related 
agreement are herein called the "loan obli¬ 
gations." 

3. Equal Opportunity ond WondOcrtmlna- 
tion Provisions, The President and the Secre¬ 
tary are hereby authorized and dtrcctcd to 
execute on behalf of the corporation (a) any 
undertakings and agreements required by 
the Government pursuant to Executive Order 
11003 regarding nondiscrimination In the use 
and occupancy of bousing, fb) Farm cm Home 
Administration Form PmHA 409-1 entitled 
"Equal Opportunity Agreement” Including an 
"Equal Opportunity CIaupc” to be Incorpo¬ 
rated in or attached as a rider to each con¬ 
struction contract the amount of which ex¬ 
ceeds $10,000 and any part of which Is paid 
for with funds from the loan, and (c) 
Farmers Home Administration Form PmHA 
400-4. entitled "Nondiscrimination Agree¬ 
ment (Under Title VI. Civil Rights Act of 
1964)." a copy of which is attached hereto 
and made a part thereof and any other 
undertakings and agreements required by the 
Government pursuant to lawful authority. 

4. Supervised Dank Account. The proceeds 

of the note and the amount of $-to 

bo contributed by the Corporation from Its 
own funds and u ed for eligible loan pur¬ 
poses shall bo deposited in a "supervised 
bank account" as required by the Govern¬ 
ment. 1 Amounts in the supervised bank ac¬ 
count exceeding $10,090 shall bo secured by 
the depositary bank In advance in accordance 


* Only loan funds, and borrower's funds to 
be used for an eligible loan purpose, may be 
deposited In the supervised bank account. 


with UjB. Trea su ry Department Circular No. 
17$. Aa provided by tbe terms of the agree¬ 
ment creating the nupervlred bank account, 
all funds therein shall, until duly expended, 
collaterally secure the loan obligations. With¬ 
drawal from the supervised bank account by 
tho Corporation shall be made only on checks 
signed by the ...of the Corpo¬ 

ration and countersigned by the County 
Supervisor of the Farmers Home Administra¬ 
tion, and only for the specific loan purposes 
appr ov ed In writing by the Government Tho 
Corporation's share of any liquidated dam¬ 
ages or other monies paid by defaulting con¬ 
tractors or their sureties shall be deposited In 
the supervised bank account to assure com¬ 
pletion of the project. When all approved 
Items eltglble for payment with loan funds 
are paid In full, any balance remaining in the 
supervised bank account shall be applied on 
the note as an "extra payment” as defined in 
the regulations of the Farmers Home Admin¬ 
istration. and the cupcrvlred bonk account 
rhall be closed. 

5. Accounts Jar Housing Operations and 
Loan Servici ag The Corporation shall estab¬ 
lish on Its books the following accounts, 
which shall be maintained so long as the toon 
obligations remain unsatisfied: A General 
Fund Account, an Operation and Mainte¬ 
nance Account, a Debt Service Account, and 
a Reserve Account. Funds in said accounts 
shall be deposited In a bank or bonks ln- 
aured by the Federal Depoait Insurance Cor¬ 
poration. except tor any portion Invested In 
readily marketable obligations of the United 
State* an authorized by rectlon 9. The Treas¬ 
urer of the Corporation shall execute a fidel¬ 
ity bond with a surety company approved by 
the Government, in an amount not less than 
the estimated maximum amount of such 
funds to be held In said accounts at any one 
time. The United States of America shall be 
named as co-obligee, and the amount of tho 
bond shall not be reduced without the prior 
wri t ten co ns e n t of the Go v er n men t . The Cor¬ 
poration In Its discretion may at any timo 
establish and utilize additional accounts to 
handle any fund* not covered by the provi¬ 
sions of this resolution. 

0. General Fund Account. By the time the 
loan U closed the Corporation shall from 
1U own funds deposit In the General Fund 
Account the amount of $———. All In¬ 
come and revenue from the housing shall, 
upon receipt, be Immediately deposited in 
the General Fund Account. The Corporation 
may also In Its discretion at any time deposit 
therein other funds, net otherwise provided 
for by this resolution, to be used for any of 
the purpoeea authorized in section 7. B. or 
9. Funds in the Oeneral Fund Account shall 
be usod only as authorized in said r ret Ions 
and until eo used shall be held by the Cor¬ 
poration in trust for the Government as se¬ 
curity for the loan obligations. 

7. Operation and Maintenance Account. 
Not later than the 15th of each month, out 
of the General Fund Aecount shall be trans¬ 
ferred to the Operation and Maintenance 
Account sufficient amounts to enable the 
Corporation by pay from the Operation and 
Maintenance Account the actual, reasonable, 
and necessary current expenses, for the cur¬ 
rent month and the ensuing month, of oper¬ 
ating and maintaining the housing not 
otherwise provided for. Current expenses may 
include. In addition to expenses occurring or 
becoming due monthly, monthly accumula¬ 
tion* of proportionate amounts for the pay¬ 
ment of Item* which may become due either 
annually or at irregular Intervals, auch as 
taxes, insurance and normal repair and re¬ 
placement of furnishing* and equipment rea¬ 
sonably necessary for operation of the hous¬ 
ing. Current expenses may also Include Inl- 
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ttal purchase and Installation of such fur¬ 
nishings and equipment with any funds de¬ 
posited In and transferred from the General 
Fund Account which arc not proceods of the 
loan or income or revenue from the housing. 

8. Debt Service Account . Each month. Im¬ 
mediately after the transfer to the Operation 
and Maintenance Account provided for In 
section 6. or after It is determined that no 
such transfer is called for. any balance re¬ 
maining in the General Fund Account, or 
so much thereof as may be necessary, shall 
bo transferred to the Debt Service Account 
until the amount In the Debt Service Ac¬ 
count equals the amount of the next install¬ 
ment due on the loan: Fund* in the Debt 
Service Account shall be used only for pay¬ 
ments on the loan obligations and. until so 
used, shall be held by the Corporation in 
trust for the Government as security there¬ 
for. 

8. Reserve Account (a) Immediately after 
each transfer to the Debt Service Account 
as provided in section 8. any balance in the 
Oeneral Fund Account shall be transferred 
to the Reserve Account. Funds In the Reserve 
Account may be used only as authorized in 
this resolution and until so used shall be held 
by the Corporation In trust as security for 
the loan obligations. Transfers at a rate not 

less than 8..* annually shall be made 

to the Reservo Account unUl the amount 
In the Reserve Account reaches the sum of 

$--—* and shall be resumed at any time 

when necessary, became of disbursements 
from the Reserve Account to restore It to 
said sum. Of such sum. at least 80 percent 
shall be maintained on a cash basis, referred 
to herein as the “cash reserve.** After the 
cash reserve reaches the required 50 peroent 
of said sum, all or any portion of the balance 
of said sum may. at the option of the Cor¬ 
poration. consist of an amount, referred to 
herein as the **prepayment reserve.** by 
which the Corporation Is **ahead of sched¬ 
ule** as cleaned In the regulations of the 
Farmers Home Administration. Funds in the 
cash reserve shall be deposited in a separate 
bank account or accounts Insured by the 
Federal Deposit Insurance Corporation or In¬ 
vested in readily marketable obligations of 
the United States, the earnings on which 
shall accrue to the Reserve Account. 

(b) With the prior consent of the Govern¬ 
ment. funda In the Reserve Account may be 
used by the Corporation— 

(1) To meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

(2) To pay costs of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current ex¬ 
penses under section 7. 

(3) To make Improvements or extensions 
to the housing. 

(4) For other purposes desired by the 
Corporation which in the judgment of the 
Government likely will promote the loan pur¬ 
poses without jeopardizing collectibility of 
the loan or Impairing the adequacy of the 
security, or will strengthen the security, or* 
will facilitate, improve, or maintain tho 
orderly collectibility or the loon. 

(6) To pay dividends to stockholders or 
for any other purpose duly authorized by the 
board, of up to 8% per annum of the bor- 


• In most cases this figure should be one- 
teuth of the aggregate sum specified later 
in the sentence and indicated by footnote 3. 

■The amount to be Inserted will usually 
bo about 10 percent of the value of the 
buildings and related facilities financed 
wholly or partially with the loan, 
such disbursement (a) tho amount in the 


rowers initial investment of -• 

provided the board determines that after 
Reserve Account will be not less than that 
required by subsection 0(a) to be accumu¬ 
lated by that time and (b) during the next 
12 months the amount in the Reserve Ac¬ 
count will likely not fall below that required 
to be accumulated by the end of such period. 

(c) Any amount in the Reserve Account 
which exceeds the aggregate sum specified 
in subsection 0(a) and is not agreed between 
the Corporation and the Government to be 
used for purposes authorized In subseotlon 
0(b) shall be applied promptly on the loan 
obligations. 

10. Regulatory Covenants . Bo long as the 
loon obligations remain unsatisfied, the Cor¬ 
poration shall— 

(a) Impose and collect such fees, assess¬ 
ments. rents, and charges that the Income 
of the housing will he sufficient at all times 
for operation and maintenance of the hous¬ 
ing, payments on the loan obligations, and 
maintenance of the accounts herein provided 
for. 

(b) If return on Investment for any year 

exceeds 8 percent per annum of borrower's 
Initial Investment of_.__«• the Gov¬ 

ernment may require that the borrower re¬ 
duce rents the following year and/or refund 
the excess return on Investment to the ten¬ 
ants or use said excess In a manner that will 
ben bonefit the tenants. 

(c) Maintain complete books snd records 
relating to the housing's financial affaire, 
cause such books and records to be audtted 
at the end of each fiscal yea r. promptly fur¬ 
nish the Government without request a copy 
of each audit report, and permit the Govern¬ 
ment to inspect such books and records at all 
reasonable times. 

(d) If required or permitted by the 
Government, revise the aocount herein pro¬ 
vided for, or establish new accounts, to cover 
handling and disposition of income from and 
payment of expenses attributable to the 
housing or to any other property securing the 
loan obligations, and submit regular and 
special reports concerning the housing or ft-* 
nanclal affairs 

(e) Unless the Government gtves prior 
consent— 

(1) Not use the housing for any purpose 
other than as rental housing and related 
facilities for eligible occupants 

(2) Not enter into any contract or agree¬ 
ment for improvements or extensions to the 
housing or other property securing the loan 
obligations. 

(3) Not cause or permit voluntary dis¬ 
solution of tho Corporation nor merge or 
consolidate with any other organization, nor 
cause or permit any transfer or encumbrance 
of title to the housing or any part thereof 
or Interest therein, by sale, mortgage, lease, 
or otherwise. 

(4) Not cause or permit the issue or trans¬ 
fer of stock, borrow any money, nor incur 
any liability aside from current expenses as 
defined in section 7 which would have a 
detrimental effect on the housing. 

(f) Submit for the housing the following 
to the Government for prior review not less 

than-days before the effective dates, and 

for prior approval by the Government: 

(1) Annual budgets and operating plana. 

(2) Statements of management policy and 
practice. Including eligibility criteria and 
implementing rules for oocupancy of the 
housing. 

(3) Proposed rents and charges and other 
terms of rental agreement* with occupants 
and compensation to employees or tho hous¬ 
ing project. 


■The amount to be inserted shall be de¬ 
termined in accordance with paragraph VIII 
K of PmHA Instruction 444.0. 


(4) Rates of compensation to officers and 
employees of the Corporation payable from 
or chargeable to any account provided for in 
this resolution. 

(g) If required by the Government, modify 
and adjust any matters covered by clause 
(f) of this section. 

(h) Comply with all Its agreements and 
obligations in or under the note, security 
instrument, and any related agreement ex¬ 
ecuted by the Corporation in connection 
with the loan. 

(I) Not alter, amend, or repeal without tho 
Government's consent this resolution or the 
by laws or articles of Incorporation of the 
Corporation, which shall constitute parts of 
the total contract between the Corporation 
and the Government relating to the loan 
obligations. 

(J) Do other things as may be required by 
the Government In connection with tho 
operation of the housing, or with any of the 
Corporation's operations or affairs which may 
affect the housing, the loan obligations, or 
the security. 

11. Refinancing the Loan . If at any time it 
appears to the Government that the Cor¬ 
poration is able to obtain a loan upon reason¬ 
able terms and conditions to refinance the 
loan obligations then outstanding, upon re¬ 
quest from the Government the Corporation 
will apply for. take all necessary actions to 
obtain, snd accept aulh refinancing loan and 
will use the proceeds for said purpose. 

12. General Provisions, (a) It Is under¬ 
stood and agreed by the Corporation that 
any loan made or Insured will be adminis¬ 
tered subject to the limitations of the au¬ 
thorizing act of Congress and related regula¬ 
tions. and that any rights granted to the 
Government herein or elsewhere may be 
exercised by It in Its sole discretion to carry 
out the purposes of the loan, enforce such 
limitations, and protect the Government's 
financial Interest in the loan and the 
security. 

(b) The provision! of this resolution aro 
representations to the Government to induce 
the Government to make or insure a loan to 
the Corporation as aforesaid. If the Corpo¬ 
ration ahould fall to comply with or perform 
any provision of this resolution or any re¬ 
quirement made by the Government pur¬ 
suant to this resolution, such failure shall 
constitute default as fully as default in pay¬ 
ment of amounts due on the loan obligations. 
In the event of such failure, the Government 
at Its option may declare tho entire amount 
of the loan obligations Immediately due snd 
payable and. If such entire amount la not 
paid forthwith, may take possession of and 
operate the housing and proceed to foreclose 
Its security and enforce all other available 
remedies. 

(c) Any provisions of this resolution may 
bo waived by the Government In its sole dis¬ 
cretion. or changed by agreement between 
the Government and tho Corporation, after 
this resolution becomes contractually bind¬ 
ing, to any extent such provisions could 
legally have been foregone or agreed to in 
amended form, by the Government initially. 

(d) Any notice, consent, approval, waiver, 
or agreement must be In writing. 

(e) This resolution may be cited in the 

security Instrument and any other instru¬ 
ments as the "Loan Resolution of_—__ 

(date of this 

.10 ..." 

resolution) 

Cdlttptgatk 

The undersigned. __, the 

Bee rotary of the Corporation identified In the 
foregoing Loan Resolution, hereby certifies 
that the foregoing is a true oopy of a resolu¬ 
tion duly adopted by tho board of directors 
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on --19..., which his not been 

altered, amended, or repealed. 


(Date) 

l^ALj 


(Secretary) 
Exhibit H 


Loan Actvomrr < RRH Loan to Indcviduai. 

OrXRATTNG ON A LIMITED PROFIT BASIS) 

t. Parties and Terms Defined. Thli agree¬ 


ment dated__.... of the Undersigned 

_____ herein called “Borrower 4 * 

whether one or more, whose post omoe 
address la ___ with the 


United States of America acting through 
the Farmers Home Administration, United 
States Department of Agriculture, herein 
called “the Government/* * la made in con¬ 
sideration of a loan, herein called “the loan,** 
to Borrower In the amount of 0 ........ 

made or insured, or to be made or Insured, 
by the Government pursuant to sections 
616(b) and 621(a) of the Housing Act of 
1040. The loan may be Insured by the Gov¬ 
ernment for the benefit of the lender. The 
loan shall be used solely for the specific 
eligible purposes for which it la approved by 
the Government In order to provide rental 
housing and related facilities for eligible oc¬ 
cupants. as defined by the Government In 
rural areas. Such housing and facilities and 
the land constituting the site as herein called 
-the housing/* The indebted ness and other 
obligations of Borrower under the note evi¬ 
dencing the loan, the related seourity instru¬ 
ment and any related agreement are herein 
called the “loan obligations “ 

2. Equal Opportunity and Nondiscrimina¬ 
tion Provisions. The borrower will comply 
with (a) any undertakings and agreements 
required by the Government pursuant to 
Executive Order 11063 regarding nondis¬ 
crimination on tho ute and occupancy of 
housing, (to) Fanners Home Administration 
Form 400-1 entitled “Equal Opportunity 
Agreement** Including an ’‘Equal Opportu¬ 
nity Clause* 4 to be incorporated In or at¬ 
tached as a rider to each construction con¬ 
tract the amount of which exceeds 110.000 
and any part of which is paid for with funds 
from the loan, (c) Farmers Home Admin¬ 
istration Form FraHA 400-4. entitled “Non- 
discrimination Agreement (Under Title VI. 
Civil Bights Act of 1061).“ a copy of which 
Is attached hereto and made a part hereof 
and any other understandings and agree¬ 
ments required by the Government pursuant 
to lawful authority. 

3. Supervised Bank Account. The proceeds 
of the loan and the amount of 0.^........... 

to be contributed from Borrower’s own funds 
shall be deposited In a “supervised bank ac¬ 
count. 4 * as required by the Government. As 
provided by the terms of the agreement cre¬ 
ating the supervised bank account, all funds 
there shall, until duly expended, secure the 
loan obligations Borrower's withdrawals 
from the supervised bank account shall be 
made only on checks signed by Borrower and 
countersigned by the County Supervisor of 
the Farmers Home Admlnlstrattcm. and only 
for the specific loan purpores approved In 
writing by the Government. Borrower’s share 
of any liquidated damages or other monies 
paid by defaulting contractors or their sure¬ 
ties shall be deposited in the supervised 
bank account to assure completion of the 
project. When all approved Items eligible for 
payment with loan funds are paid in full, 
any balance remaining In the supervised 
bank account shall be applied on the loin 
obligations as an “extra payment** as defined 
In the regulations of the Far m er s Home Ad¬ 
ministration. and the supervised bank ac¬ 
count shall be closed. 

4. Accounts for Housing Operations and 
Loan Servicing. Borrower shall establish on 


his books the following accounts, which shall 
be maintained so long as the loan obligations 
remain unsatisfied: A Genera] Fund Account, 
and Operation and Maintenance Account, a 
Debt Service Account, and a Reserve Ac¬ 
count. Funds In said accounts shall be de¬ 
posited In a bank or banks Insured by the 
Federal Deposit Insurance Corporation, ex¬ 
cept for any portion invested In readily mar¬ 
ketable obligations of the United States as 
authorised by section 8(a). 

8. Qeneral Fund Account. By the time the 
loan is dosed Borrower shall from his own 
funds deposit In the OcnenU Fund Account 

the amount of $___All Income and 

revenue from the housing shall upon receipt 
be immediately deposited In the Oeneral 
Fund Account. Borrower may also In hta dis¬ 
cretion at any time deposit therein other 
funds, not otherwise provided for by this 
agreement, to be used for any of the purposes 
authorized in sections 6. 7. or 8. Funds In the 
General Fund Account shall be used only as 
authorised in said sections and. until so used, 
shall bo held by Borrower In trust for the 
Government as security for the loan obliga¬ 
tions. 

6. Operation and Maintenance Account. Not 
later than the 18th of each mouth, out of the 
General Fund Account shall be transferred 
to the Operation and Maintenance Account 
sufficient amounts to enable borrower to pay 
from the Operation and Maintenance Ac¬ 
count the actual, reasonable, and necessary 
current expenses, for the current month and 
the ensuing month, of operating and main¬ 
taining the homing not otherwise provided 
for. Current expenses may include. In addi¬ 
tion to expenses occuring or becoming duo 
monthly, monthly accumulations of propor¬ 
tionate amounts for the payment of items 
which may become due either annually or at 
irregular intervals, such as taxes, insurance, 
and normal repair and replacement of fur¬ 
nishings and equipment reasonably necessary 
for operation of the housing. Current ex¬ 
pense! may also include Initial purchase and 
installation of such furnishings and equip¬ 
ment with any funds deposited In and trans¬ 
ferred from the General Fund Account which 
ore not proceeds of the loan or Income or 
revenue from the housing. 

7. Debt Service Account Each month. Im¬ 
mediately after the transfer to the Opera¬ 
tion and Maintenance Account provided for 
in section 8. or after it Is determined that no 
such transfer is called for. any balance re¬ 
maining !n tho General Fund Account, or so 
much thereof as may be necessary, shall be 
transferred to the Debt Service Account until 
the amount In the Debt Service Account 
equals the amount of the next Installment 
due on the loan. Funds in the Debt Service 
Account shall be used only for payments on 
the loans obligations and. until so used, shall 
be held by Borrower In trust for the Govern¬ 
ment os security therefor. 

8. Reserve Account. 

(a) immediately after each transfer to the 
Debt Service Account as provided in section 7, 
any balance in the General Fund Account 
shall be transferred to the Reserve Account. 
Funds in the Reserve Account may be used 
only as authorized In this agreement and, 
until so mod. shall be held by the Borrower 
In trust as security for the loan obligations 

Transfers at a rate not less than 0..-J 

annually shall be made to the Reserve Ac¬ 
count until the amount in the Reserve Ac- 
oount martin the sum of $ - * and 


i Tn moot cases this figure should be one- 
tenth of the aggregate sum specified later in 
the sentence and Indicated by footnote 2. 

*The amount to be inserted will usually 

be about 10 percent of the value of the build¬ 
ings and related facilities financed wholly or 
partially with tho loan. 


•hall be resumed at any time when necessary, 
because of disbursements from the Reserve 
Account, to restore It to sold sum. Of such 
sum. at least 60 percent shall be maintained 
on a cash basis, referred to herein as the 
“cash reserve/ 4 After the cosh reserve reaches 
the required 60 percent of said sum, all or 
any portion of the balance of said sum may. 
at the option of the Borrower, consist of an 
amount, referred to as the “prepayment re¬ 
serve/* by which Borrower is “ahead of sched¬ 
ule** as defined In the regulations of the 
Farmers Home Administration. Funds la the 
cosh reserve shall be deposited In a separate 
bank account or accounts Insured by the Fed¬ 
eral Deposit Insurance Corporation or In¬ 
vested In readily market obligations of the 
United States, the earnings on which shall 
accrue to the Reserve Account. 

(b) With the prior consent of the Govern¬ 
ment. funds in the Reserve Account may bo 
used by Borrower— 

(1) TO meet payments due on the loan 
obligations in the event the amount in the 
Debt Service Account is not sufficient for the 
purpose. 

(2) To pay costa of repairs or replacements 
to the housing caused by catastrophe or long- 
range depreciation which are not current ex¬ 
penses under section 6. 

(3) To moke Improvements or extensions 
to the housing, 

(4) For other purposes desired by Bor¬ 
rower which in the Judgement of the Govern¬ 
ment likely will promote the loan purposes 
without jeopardizing collectibility of the loan 
or Impairing the adequacy of the security, or 
will strengthen the security, or will facilitate, 
Improve, or maintain the orderly collecti¬ 
bility of the loan. 

(6) To pay In dividends to the Borrower of 
up to 8 percent per annum of the borrower’s 

Initial investment of 0_. • provided 

Borrower determines that after such dis¬ 
bursement (a) the amount In the Reserve 
Account win be not less than that required 
by subsection 8(a) to be accumulated by that 
time, and (b) during the next 12 months the 
amount in the Reserve Account will likely 
not foil below that required to be accumu¬ 
lated by the end of such period. 

(c) Any amount tn the Reserve Account 
which exceeds the aggregate sum specified in 
subsection 0(a) and is not agreed between 
the Corporation and the Government to be 
used for purposes authorized in subsection 
0(b) shall be applied promptly on the loan 
obligations. 

0. Regulatory Cotenunfs. So long as the 
loan obligations remain unsatisfied. Borrower 
shall— 

(a) Impose and collect such fees, aaoeas- 
menta. renta. and charges that the Income 
of the homing will be sufficient at all times 
for operation and maintenance of the hous¬ 
ing, payments on the loon obligations, and 
maintenance of the accounts herein pro¬ 
vided for. 

(to) If return on investment for any year 
exceeds 8 percent per annum of Borrower’s 
initial investment for $_.* the Govern¬ 

ment may require that the Borrower reduce 
rents the following year and/or refund the 
excess return on tn investment to tho ten¬ 
ants or use said excess In a manner that will 
best benefit the tenants. 

(c) Maintain complete books and records 
relating to the housing's financial affairs, 
cause such books and records to be audited 
at the end of each fiscal year, promptly fur¬ 
nish the Government vrlthout request a copy 
of each audit report, and permit the Clover u- 


• "Hie amount to be Inserted shall be deter¬ 
mined in accordance with paragraph VIII K 
of KxnHA Instruction 444A. 
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ment to Inspect such books sod reoords »t 
sll reasonable times. 

(d) If required by the Government, revise 
tho Accounts herein provided for, or eetob- 
Hah new accounts, to cover handling and dis¬ 
position of income from and payment of ex¬ 
penses attributable to the housing or to any 
other property securing the loan obligations, 
and submit regular and special reports con¬ 
cerning the housing or financial affairs. 

(e) Unless the Government gives prior 
consent— 

(1) Not use the housing for any purpose 
other than os rental housing and related 
faculties for such eligible occupants. 

(2) Not enter Into any contract or agree¬ 
ment for improvements or extensions to tho 
housing or other property securing the loan 
obligations. 

(3) Not cause or permit the transfer or 
encumbrance of title to the housing or any 
part thereof or interest therein, by sale, 
mortgage, lease, or otherwise. 

(f) Submit for the housing the following 
to the Government for prior review not lees 
than .... day* before the effective dates, and 
for prior approval If such approval Is required 
by the Government. 

(1) Annual budgets and operating plans. 
Including proposed rents and charges and 
other terms of rental agreements with occu¬ 
pants, and compensation to employees 
chargeable as operating expenses to em¬ 
ployees of the housing project. 

(2) Statements of management policy and 
practice, including eligibility criteria and 
implementing rules for occupancy of the 
housing. 

(g) If required by the Government, modify 
and adjust any matters covered by clause (•) 
of this auction. 

(h) Do other things as may be required 
by the Government in connection with the 
operation of the housing or with any of 
Borrower's operations or affairs which may 
affect the housing, the loan obligations, or 
the security. 

10. Refinancing of Loan. It at any time It 
appears to the Government that Borrower Is 
able to obtain a loan upon reasonable terms 
and conditions to refinance the loon obliga¬ 
tions then outstanding, upon request from 
tho Government, Borrower will apply for. take 
alt necessary actions to obtain, and accept 
such refinancing loan and will use tho pro¬ 
ceeds for said purpose, 

11. Oenerni Provisions, (a) It Is understood 
and agreed by Borrower that any loan mode 
or Insured by the Government will be ad¬ 
ministered subject to the limitations of the 
authorising act of Congress and the related 
regulations, and what any rights granted to 
the Government herein or elsewhere may be 
exercised by It in its sole and exclusive dis¬ 
cretion to carry out the purposes of the loan, 
enforce such limitations, and protect the 
Government's fin octal Interest in the loan 
and the security. 

(b) Borrower shall also comply with all 
covenants and agreements set forth In the 
note, security Instrument, and any related 
agreements executed by Borrower In con¬ 
nection with the loan. 

(c) The provisions of this agreement are 
representations to the Government to induce 
the Government to moke or insure a loan 
to Borrower as aforesaid. If Borrower should 
fall to comply with or perform any provision 
of this agreement or any requirement made 
by the Government pursuant hereto, such 
failure shall constitute default as fully sa 
default tn payment of amounts due on tho 
loan. In the event of such failure, the Gov¬ 
ernment nt its option may declare the entire 
amount of the loon obligations immediately 
due and payable and. If such entire amount Is 
not paid forthwith, may take possession of 
and Operate the housing and proceed to fore¬ 


close Its security and enforce all other avail¬ 
able remedies. 

(d) Any provisions of this agreement may 
be waived by the Government, or changed 
by agreement between the Government and 
Borrower to any extent such provisions could 
legally have been foregone, or agreed to In 
amended form, by the Government Initially. 
Any notice, consent, approval, waiver, or 
agreement must be In writing. 

(e) This agreement may be cited In the 

security Instrument and other Instruments 
or agreements as the "I/oon Agreement of 
... 19..." 

(date of this agreement) 


Borrower 

Borrower 
Exhibit J 

unram cxxrrra on insured RRH and 
RCIX LOANS 

I. Purpose: This Exhibit outlines the poli¬ 
cies and conditions under which Interest 
credits will be made on Insured Rural Rental 
Housing I RRH) and Rural Cooperative Hous¬ 
ing (RCH) loans. 

IT. Definitions: As used In this Exhibit. 

A. " Interest Credit" means the amount of 
assistance the Farmers Home Administration 
(FmHA) may give a borrower toward making 
its payments on an Insured RRH or RCH 
loot). 

B. "Interest Credit Agreement" means an 
agreement between Pm HA and the borrower 
providing for Interest credits on the Insured 
RRH or RCH loon. This agreement will be on 
Form FmHA 444-7. "Interest Credit Agree¬ 
ment (RRH and RCH Loan*)." 

C. "Project" means the housing and re¬ 
lated facilities financed with the RRH or 
RCH loan. 

D. "Basie Rental " means a unit rental 
charge determined on the basis of operating 
the project with payments of principal and 
Interest on a loan to be repaid over a 40- 
or 50-year period at 1 percent per annum. 

E. ** Market Rental * means a unit rental 
charge determined on the basis of operating 
the project with the payments of principal 
and Interest which the borrower Is obligated 
to pay under tho terms of the promissory 
note. 

F. " Overage" means the amount by which 
total payments paid by the tenants of 
a project exceed the total baste monthly 
charge. The amount of overage will be com¬ 
puted as Interest tn excess of a 1 percent 
rate. 

ITT. Eligibility: Borrowers may receive In¬ 
terest credits provided the loan (1) was 
made on or after August 1, 1068, to a non¬ 
profit corporation, consumer cooperative. 
State or local public agency, or to an Indi¬ 
vidual or organization operating on a limited 
profit baaH (2) Is repaid over a period of 
40 years; 50 years for a senior citizens loan, 
and (3) meets the other requirements of this 
Exhibit subject to the following limitations; 

A. Plan I will bo available only to broadly 
based nonprofit corporations and consumer 
cooperatives 

B. Plan II will be available to broadly 
based nonprofit corporations, consumer co¬ 
operatives, State or local public agencies, or 
to profit organizations and individuals op¬ 
erating on a limited profit basts. 

IV. Options of borrowers: An eligible bor¬ 
rower may choose Plan I or Plan II. as de¬ 
scribed below, for determining Interest cred¬ 
its on its loan. In determining the amount 
of interest credit the borrower has the option 
of using 25 percent of the tenant's monthly 
adjusted Income where utilities are Included 
or 20 percent of the tenant's monthly ad¬ 
justed income where utilities aro not in¬ 
cluded. 


A. Plan t. 

1. Borrowers operating under this plan 
must agree to limit occupancy of the hous¬ 
ing to tow-income nonsenior citizen* and low 
and moderate-Income senior citizens. 

2. A borrower under Plan I generally must: 

a. Determine that there Is a firm market 
and continuing demand for rental housing 
by families within the applicable Income 
limits. 

b. Prepare a budget on the basis of a 3 
percent loan 

c. Determine rentals to be charged. 

B. Plan It 

1. Borrowers operating under this plan 
must agree to limit occupancy of the hous- 
tng to low- and moderate-income nonclderly 
and senior citizens of any Income. Under Plan 
H Interest credit* are based on the cost of 
operating the project and the size and In¬ 
come of the occupant families. 

2. A borrower under Plan U, generally 
must: 

a. Prepare two budgets, one on the basis 
of a 1 percent Interest rate loan to deter¬ 
mine basic rental, and a second budget on 
the basis of a loan at the interest rate 
shown in the promissory note to determine 
market rental. 

b. Determine both basic rental and market 
rental for the different units based on the 
two budgets. (See Exhibit J-l) 

c. Determine adjusted family Income of 
each tenant and have each tenant complete 
Form FmHA 444 41. "Tenant Certification." 
Determine the monthly rent to be paid by 
each tenant family. 

d. Assign a unit of appropriate size for 
each eligible tenant family baited on the 
number, relationship, and sex of the persona 
in the household. A family should not bo 
assigned a larger unit than la actually 
needed. 

e. Determine monthly rental payments and 
Interest credit* for the total units developed 
with any one RRH loon. Interest credits will 
be computed separately for each loan. (See 
Exhibit J-2.) 

f. Execute Fbrm FmHA 444-0, "Certifica¬ 
tion and Payment Transmittal.** each month. 

3. The Finance Office will credit the bor. 
rower's account with the amount of the in¬ 
terest credit to which the borrower Is en¬ 
titled. 

V. Determining the amount of Interest 
credit: 

A. Plan I. The amount of Interest credit 
will be determined by the completion of 
Form FmHA 444-7. Under this plan, tho 
amount of interest credit will be the differ¬ 
ence between the amortized payment shown 
on the note and the amortized payment 
computed at 3 percent. Use the amortization 
factor for the same number of years for tho 
Interest credit that was used for computing 
the regular Installment on tho note. This 
same principle will be followed at any time 
computations ore necessary to determine the 
appropriate Interest credit. 

B. Plan U. The amount of interest credit 
to be granted will be calculated using the 
general format as shown In the examples 
included In Exhibits J-l and J-2. A State 
form should be developed similar to Exhibit 
J-3. The National Finance Office will com¬ 
pute tho actual amount of Interest to be 
paid as payments are received. 

VI. Special conditions: 

A. Leases. 

1. Monthly or annual leases mill bo 
executed with each family occupying a 
rental unit. The State Director should issue 
•late Instructions covering any State taws, 
special conditions or local customs affecting 
leasing arrangements that may exist in the 
state. The lease form, for projects operating 
under Plan II. In addition to other state¬ 
ments outlining the conditions of the lease. 


FEDERAL REGISTER, VOL 40, NO. 20—WEDNESDAY, JANUARY 29, 1975 











421)6 

should contain the following statement: *1 
understand and agree that the monthly 
rental payment under this lease will be 

9 _I also understand and agree that 

my monthly rental payment under this 
lease may be raised or lowered, baaed on 
changes in my Income and changes In the 
number and age of ramlly members living 
In my household. The rental payment will 
not, however, be less than 9 -_........ 

(Basic Rental) 

nor more than 9-during the 

(Market Rental) 
terms of this lease. 

2. Loans will be made on the basts of the 
units being rented to eligible occupants 
under Plan X or Plan II os described In para¬ 
graph IV of this Exhibit. If In connection 
with the servicing of the loan it becomes 
necessary to permit Ineligible persons to 
occupy the housing for temporary periods 
In order to protect the financial interest of 
the Government, the State Director may 
authorize the borrower in writing to rent 
units to ineligible persons subject to his 
determining that: 

a. The borrower has made a diligent but 
unsuccessful effort to rent the units to 
eligible occupants. 

b. The borrower will continue to try to find 
ellglblo occupants. 

c. The units will be rented on a monthly 
basis and only until they can be rented to 
eligible persons. 

d. The Ineligible tenants wUl be charged a 
rental surcharge as described In paragraph 
VI B of this Exhibit. 

B. Rental Surcharges to Ineligible Occu¬ 
pants. It a unit is rented under paragraph 
VI A 2 above to an occupant who Is Ineligible 
because his income exceeds the maximum 
lnoome limits, the ineligible occupant will: 

1. Under Plan I, be charged a 2$ percent 
rental surcharge. To illustrate. If the unit 
normally rents for 900 per month, this in¬ 
eligible occupant would pay 976 per month. 
The 25 percent surcharge, or 915 In this 
Illustration, would be pAld on the account 
and would be Included with, but In addition 
to, the regular payment on the loan. The 
monthly Interest credit by the PmHA to the 
Borrower's account would be reduced by the 
amount of the surcharge. 

2. Under Plan II, be charged the market 
rental. 

C. Vacancies. 

1. When construction Is completed and 
all the units are ready for occupancy, vacant 
units will be assumed to be rented at the 
basic monthly rental In computing the inter¬ 
est credUs. 

2, When all construction Is not completed 
but some of the units are ready for occu¬ 
pancy, and the contractor consents in writ¬ 
ing to permit occupancy, the Incompleted 
units will be assumed to be rented at the 
market monthly rentals in computing the 
interest credits. 

D. Interest Credit for Projects Under the 
Department of Housing and Urban Develop¬ 
ment (HUD) section 21 or 8 Leasing Program. 
When all the rental units in an RRR project 
are leased under the section 23 leasing pro¬ 
gram. no Interest credit will be provided on 
the loan. When only a part of the units are 
leased under the section 23 or 8 leasing pro¬ 
gram. Interest credits may be given for tho 
units not so leased. In such cases, the units 
under the section 23 or 8 lease will be as¬ 
sumed to be rented at the market monthly 
rental In computing tho Interest credit. The 
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names and amount of Income of the tenants 
occupying the units under the section 23 or 8 
lease are not required in making this com¬ 
putation. 

E. Special Cases. Cases and situations not 
covered by this Exhibit will be handled on 
an Individual cose basts with Instructions 
from National Office. 

P. Understanding Eligibility. The borrower 
should understand the eligibility require¬ 
ments for occupancy of tho houidng and that 
the housing Is or will be rented only to 
ellglblo occupants unless authorized. In writ¬ 
ing. by KraHA. The borrower should under¬ 
stand and agree that with each annual re¬ 
port. described in paragraph X C of PmHA 
Instruction 430.2. it will include a certifica¬ 
tion that the housing la occupied only by 
eligible occupants. 

VII. Execution of agreements: 

A. Initial Interest Credit Agreement. In¬ 
terest credits may become effective at the 
beginning of the month In which construc¬ 
tion is completed on a structure and the 
units are ready for occupancy. When the 
project consists of more than one structure, 
interest credits may become effective for each 
structure as It Is completed and ready for 
occupancy. When the borrower knows the 
date the Interest credit should become effec¬ 
tive. he should notify the County Supervisor 
and execute Form PmHA 444-7. A separate 
Interest credit Agreement will be executed 
for each loan the borrower receives. 

B. Change in Interest Credit Plan. A bor¬ 
rower under Plan 1 or Plan II may change. 
If it can meet the requirements of the other 
plan, by executing a new Interest Credit 
Agreement during the month of November 
or December preceding the year In which 
the new plan will be In effect. Form PmHA 
444-7 will be executed during November or 
December, but will not be effective until the 
following January I. 

C. Borrowers Who Are Not ReoeitHng An 
Interest Credit. It an eligible borrower did 
not execute an Interest Credit Agreement in 
accordance with paragraph VII A above. It 
may do so during the month of November 
or December preceding tho year for which 
the Interest Credit is to be received. Poem 
PmHA 444-7 will be executed during Novem¬ 
ber or December, but will not be effective 
until tho following January 1. 

VU1. Tenant Certification: Tenant certi¬ 
fication and recertification for Interest credit 
borrowers will be in accordance with para¬ 
graph VIIII of PmHA Instruction 444 5. 

IX. Loan payments: 


A. Plan I 

1 . The borrower will make monthly pay¬ 
ments In an amount necessary to repay the 
loan as If the loan carried a 3 percent interest 
rate. The transmittal of these collections will 
be handled In accordance with PmHA In¬ 
struction 451.2. except that when a rental 
surcharge is collected os described In para¬ 
graph VI B of this Exhibit, the surcharge will 
be included and will be credited as Interest 
to the account os a regular payment. The 
special handling of payments involving 
rental surcharges Is explained In paragraph 
IX A 2 below. 

2. When a payment Is made for any month 
that involves a rental surcharge. Item 11 
of Form PmHA 444-9 will be completed with 
the amount of the surcharge being inserted 
in the blank space. This form should be com¬ 
pleted and the amount of the Interest credit 
reduced, regardless of whether the surcharge 
Ls actually collected by the borrower. The 
form mill be dated and signed by the PmHA 
representative transmitting the payment to 
the Plnance Office with the original of the 
form being attached to the transmittal and 
the copy retained In the County Office file. 

B Plan It. 

1. The borrower will make monthly pay¬ 
ments in on amount necessary to pay the dif¬ 
ference between the amount that would be 
necessary to repay the loan amortized at the 
interest rate shown In the promissory note 
and the amount of Interest credit as 
computed. 

2. The interest to be credited for any pay¬ 
ment period ls the difference between the 
note rate and one percent per annum (1 
percent) plus overage. For example, if the 
computed amount of overage for any pay¬ 
ment period Is equal to % percent per an¬ 
num (ft percent) of the unpaid balance on 
a loan with a note rate of 7% percent per 
annum (7*4 percent), the borrower would 
pay 114 percent per annum (1V4 percent) 
interest on the loan for that period and re¬ 
ceive an Interest credit of 5% percent per 
annum (5% percent) for that period. 

3. With each payment mode, the borrower 
will complete item IA of Form PmHA 444-9. 
The PmHA representative handling the 
transmlttAl to the Plnance Office will com¬ 
plete Item II of the form. The form will be 
executed In accordance with the require¬ 
ments of the Forms Manual Insert. 

X. Servicing: Any unusual case that cannot 
be serviced in accordance with this Exhibit 
should be submitted to the National Office 
with the facts Involved and the State Di¬ 
rector’s recommendations. 


Example or Interest Credit Determination for RRH or RCH Proscts (Plan H) 

9100.000 RRR LOAN—APPROVED DURING 1971 FISCAL TEAR PROJECT CONTAINS FIVE 1 -DEDROOM 
UNITS AND FIVE 2-DEDROOM UNITS 

Badgsts* 


Budget .or market real 


budget far basic nau 


xratlnf. tnolntenanea VRCRfityROd 
- T allowance, tod 


iRtner allowance, tod rswrvJ 
uoan repayment ai 7>i perveut interest.. 

Total annual cost... 

$12,000 H2-H.00Ocost per month. 

Market rent for 3-bedroom units - $109. 

Market rent tor 1-bedroom uruu-F>4. 

(1106X5) 4* (>MX5) •11,000-monthly Income, 


COtb 14.534 


7.476 


Operating. maintenance, vacancy and con* W, 524 

liitgancy alloWaJire, and reserve 
Loan repayment at 1 percent Intermit 2, Ml 
. .. . ttOOOOOXO.OS&61.* . - 

12,000 Total annual cost.... 7,075 

|7,07S h 12-$500.00 co*t per month. 

rent for 2-bedroom units -165. 
basic rent for 1-bedroom unit*-12*3. 

(165X5) + (158X6)->590-monthly income. 


1 2 complete and accurate budgets mast be prepared. 1 for the market rent and l for the basic rant. (The experu 
Items In the tsulgrts shown in this illustration are only for i Hunt rollon purpoeee and are not itemized.) 

* The borrower has the option of pa yin* all utility costs for units except for telephone. In deUrmiatag the amount 
Of Interest credit the t>orrower has the option of wring 26 percent of the tenant's monthly adjusted family income whera 
utilitw* are Included or 20 percent of the tenant's monthly adjusted Income where utilities ore not Included. 

• Factor for 50 years. If the regular installment on the note was amortised using a factor for teas than 50years, sub¬ 
stitute the appropriate factor lor a corresponding number of years. 


\ 
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FmIIA Ixsrmrcno* 4443-Exinsir J-X—Rrpori on RRli or RCTTprojut* (pton IT )» 

/. Summary; 


Apart- 

m#f»t Typo 
No. 


Occopanl 


7i> percent of Tenant'* 

MtrkcC aborted monthly 

monthly monthly monthly rental 
rent ill rauil family payment * 


1 l-BR 

2 1-BK 

1 mu 

4 1-BK 

Jones_^ 


SH 


$53 

*53 

10 



63 

H 

(0 

60 

7 

kyji, ~ - >ir -r- f - 


a 

64 

75 

75 

22 

Wlltffi,,,.,_ 


m 

64 

A • 

AS 

o 





6 l-BR 



m 

64 

5 

fE 

0 

0 2-BK 



5 

100 

75 

75 

10 

7 2-BK 

fwi* • . _ 


03 

106 

00. 

6S 

0 

• l-BR 

(Vacant). . 


S3 

1(» 

50 

66 

6 

9 2-BR 

10 8-BU 



65 

m 

■ 

80 

15 

Moraks__ 


65 

KM 

5ft 

65 

0 



BW 

1,0 ID 

too 

644 

54 









* This staxnple of a nummary report la for the same project «b©wi> In exhiMt J-l. __ __ . , . 

i Till* Information b taken from emrutod copies of form Fmll A *44 A. “Tenant Ccrtlftcadon. This column should 
rrikrt the borrower'* option of mine 28 prrrrnt of U» tenant's monthly adjusted family Inremo whore utlliUc* aro 
Included or 30 percent of the tenant 7 * mouthly adjusted family Income where utIHtie* ore not included. 


JL tntrrnt rredit calcuUttons: 

A. Payment on loan will he amount of payments on I portent loan plus oremy*. 


P iwwrt t___ 

01 Payment mi loan at 1 porrant Interest- 

C) Monthly over*** ($54) X LL. 

Total animal payment. 


*2.551 


3.1W 


B. Inters credit granted will be different between annual payment* by borrower and payment on 7>* percent loan. 
(I) Amortisation factor <0.aT4?«>x loan if l(W,0U0) -$7,470 payment on 7‘i |teroent loan. 

Cl) $7,476— $$> 1W « *4,277 animal Inlet mt a edit. 

|F» Doc.75-2630 Filed 1-28-75;8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Airspace Docket No. 75-CE-l | 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

♦ Alteration of Control Zone 

The purpose of this amendment to Part 
71 of the Federal aviation regulations Is 
to alter the Hutchinson, Kansas, control 
zone. 

The Hutchinson, Kansas, control zone 
serving the Hutchinson Municipal Air¬ 
port is being changed from a continuous 
to a 18-hour per day operation. Accord¬ 
ingly. It is necessary to alter the control 
zone description to reflect Its part-time 
status. The new hours for the Hutchinson 
control zone will initially be published In 
advance by a notice to airmen. There¬ 
after the effective date and times of the 
control zone and any changes thereto 
will be continuously published In the Air¬ 
man's Information Manual. 

Since this alteration Is relaxatory in 
nature and is in the interest of safety, 
compliance with the notice and public 
procedure provisions of the Administra¬ 
tive Procedure Act is unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal aviation regulations is 
amended effective 0901 G-m.t., March 27, 
1975, as hereinafter set forth: 

In 171.171 (40 FR 354), the following 
control zone is amended to read: 

Hutchinson, Kansas 

Within a 5-mile radius of Hutchinson 
Municipal Airport (latitude 38*08*58" N., 
longitude 97*51 *37" W.). This control zone is 
effective during the specific dates and times 
established in advance by a notice to airmen. 
The effective date and time will thereafter be 


continuously published in the Airman's In¬ 
formation Manual. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 US.C. 1348): eec. 8(c), Department of 
Transportation Act (49 UJ9.C. 1665(c))) 

Issued In Kansas City, Missouri, on 
January 17,1975. 

George R. LaCazlle. 

Acting Director , 
Central Region. 

(FR Doc.75-2618 Filed 1-28-75:6:45 ami 


(Airspace Docket No. 75-Ct-2| 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON- 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal aviation regula¬ 
tion is to alter the St. Joseph. Missouri, 
control zone. 

The St. Joseph. Missouri, control zone 
serving the Rosecrans Memorial Airport 
Is being changed from a continuous to 
a 16-hour per day operation. Accord¬ 
ingly, it is necessary to alter the control 
zone description to reflect its part-time 
status. The new hours for the St. Joseph 
control zone will initially be published 
in advance by a Notice to Airmen. 
Thereafter the effective date and time 
of the control zone and any changes 
thereto will be continuously published in 
the Airman’s Information Manual. 

Since this alteration is relaxatory in 
nature and Is in the interest of safety, 
compliance with the notice and public 
procedure provisions of the Administra¬ 
tive Procedure Act is unnecessary. 

In consideration of the foregoing. 
Port 71 of the Federal aviation regula¬ 
tions Is amended effective 0901 G.xn.t, 
March 27, 1975. as hereinafter set forth; 


In §71.171 (40 FR 354), the follow¬ 
ing control zone Is amended to read: 

St. Joseph, Missouri 

Within r 5-mil© radius of the Roeecrans 
Memorial Airport (latitude 39•dd'aS" N., 
longitude 94*54*31" W.): within 2-miles 
each side of the St. Joseph IIB localizer S 
course, extending from the 5-mlI© radius 
zone to the OM: and within 2-mllea each 
side of the St. Joseph VORTAC 175* radial, 
extending from the 5-mile radius zone to 
the VORTAC. This control zone is effective 
during the upeciXic dates and times estab¬ 
lished In advance by a notice to airmen. 
The effective date and time will thereafter 
be continuously published In the Airman's 
Information Manual. 

(Sec. 307(a), Federal Aviation Act of 1958 
(49 U.8.C. 1348); see. 0(c), Deportment of 
Transportation Act (49 UJS.C. 1665(c))) 

Issued in Kansas City, Missouri, on 
January 17, 1975. 

George R. LaCaillx, 

Acting Director , 
Central Region. 

IFR Doc.76-2617 Filed 1-28-76:8:46 amj 


| Airspace Docket No. 74-EA-80] 

PART 71 —DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE AND REPORTING 
POINTS 

Alteration, Designation and Revocation of 
Control Zone and Transition Area 

On page 43555 of the Federal Register 
for December 10. 1974. the Federal Avi¬ 
ation Administration published a pro¬ 
posed rule which would alter the Camp 
Springs, Md. (39 FR 365). Fort Bclvolr. 
Va. (39 FR 380) Control Zones: and 
Washington. DC. Transition Area <39 
FR 608): and designate a Chantilly'. Va. 
Transition Area: and revoke the Lees¬ 
burg. Va. Transition Area (39 FR 528). 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulations are hereby adopted, effective 
0901 G.m.L March 27. 1975. 

(Sec. 307(a), Federal Aviation Act of 1958, 
72 Stat. 749 (40 OS.C. 1348); sec. 6(c), De¬ 
partment or Transportation Act (49 U-S.C. 
1656(c))) 

Issued in Jamaica. N.Y., on January 17, 
1975. 

James Bxspo, 

Acting Director, 
Eastern Region. 

§71.171 [Amended] 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation regulations by delet¬ 
ing the description of the Camp 8pring, 
Md. Control Zone and by substituting 
the following in lieu thereof: 

Within a 5-mile radius of the center. 
38*48*89** N., 78 , 52*02" W. of Andrews AFB, 
Camp Spring. Md.; within 2.5 miles each 
si do of the Andrews VORTAC 360* radial, 
extending from the VORTAC to 7.5 miles 
north of the VORTAC; within 2A miles each 
side of the Andrews VORTAC 180* radial, 
extending from the VORTAC to 7 miles south 
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of the VORTAC, excluding the portion with¬ 
in a l-mlle radius erf the center 38*44'56" N., 
76*56*58" W. of Hyde Field, a In ton. Md . ex¬ 
cluding the west portion subtended by a 
chord drawn between the points of Inter¬ 
section of the 5-mlle radius zone with the 
Washington. D.C. Control Zone. 

2 Amend * 71.171 of Part 71 of the 
Federal Aviation Regulations by delet¬ 
ing the description of the Fort Belvolr. 
Va. Control Zone and by substituting 
the following In lieu thereof: 

Within a 5-mlle radius of the center. 
38*42*55" N.. 77*10*56" W.. of DavUon AAF, 
Fort Belvolr. Va.: within 1 mile each side 
of the Davison AAF localizer southeast 
course, extending from the 5-mlle radius 
zone to the OM; within 2 miles each side 
of the extended centerline of Runway 32. 
extending from the northwest end of Run¬ 
way 32 to 5 miles northwest, excluding the 
portion within P-73. 

§ 71.181 (Amended] 

3. Amend l 71.181 of Part 71 of the 
Federal Aviation regulations by delet¬ 
ing the description of the Washington. 
D.C. Transition Area and by substitut¬ 
ing the following in lieu thereof: 

That airspace extending upward from 700 
feet above the surface within a 10-mile radius 
of the center 38*51*07" N.. 77*02*23" W., of 
Washington National Airport, Washington. 
DC : within an 11-mile radius of the center 
of Washington National Airport, extending 
clockwise from a 022* bearing to a 165* 
bearing from the airport: within ark 116-mll© 
radius of the center of Washington National 
Airport, extending clockwise from a 210* 
bearing to a 270* bearing from the air¬ 
port; within a 125-mile radius of the 
center of Washington National Airport, 
oxtending clockwise from a 270* bear¬ 
ing to a 310* bearing from the airport; with¬ 
in an 11.5-mile radius of the center of Wash¬ 
ington National Airport, extending clock¬ 
wise from a 310* bearing to a 022* bearing 
from the airport; within 4,5 miles each side 
of a 317* bearing from the Georgetown. DC. 
RBN. extending from the RBN to 6.6 miles 
northweet; within an 8.5-mUe radius of the 
center. 38*48*30" N.. 76*52*02** W. of An¬ 
drea’s AFB. Camp Springs. Md.; within 25 
miles each side of the Andrews VORTAC 
360* radial, extending from the VORTAC to 

9.5 miles north of the VORTAC; within a 5- 
mlle radius of the center, 38*42*56" N-, 
77*10*55" W , of Davison AAF. Fort Belvolr, 
Va.; within 5 miles each side of a 180* bear¬ 
ing from a point 38*39*41*' N , 77*06*37" W.. 
extending from said point to 9.5 miles south; 
within 5 miles each side of a 081* bearing 
from a point 38*39*41** N.. 77*06'37" W.. 
extending from said point to 20 miles east; 
within 3.5 mllee each side of the extended 
centerline of Davison AAF Runway 32. ex¬ 
tending from the northwest end of Runway 
32 to 9 miles northwest; within 6.5 miles 
southwest and 45 miles northeast of a 134* 
bearing and a 314* bearing from a point 
38*39*41" N., 77*06*37" W, extending from 

6.5 miles northwest to 11.5 miles southeast 
of said point; excluding the portion within 
P-56 and P-73. 

4. Amend Section 71.181 of Part 71 
of the Federal Aviation Regulations by 
designating a Chantilly. Va. Transition 
Area as follows: 

Cuanttlly. Va. 

That airspace extending upward from 700 
feet above the surface within a 10-mil© radius 
of the center. 38*56*40" N.. 77*27*24" W.. 
of Du Ilea International Airport, within 3 
miles each side of tho Armcl. Va VORTAC 
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292* radial, extending from the VORTAC to 
20 mllee west; within 6 miles wcat and 6.5 
mllee east of the Dulles International Air¬ 
port Runway 19R ILS localizer course, ex¬ 
tending from the OM to 13 miles north: 
within 6 5 miles east and 4.5 miles west of 
the Dulles International Airport Runway 
19L ILJ3 localizer course extending from 5.5 
miles south of the OM to 11.5 miles north 
of the OM; within 5 miles each side of the 
Marttnaburg. W. Va. VORTAC 176* radial, 
extending from 16 miles south of the VOR 
TAG to 28.5 miles south of the VORTAC; 
within 6.5 miles west and 4.5 miles east 
of the Dulles International Airport Runway 
1R localizer course, extending from the OM 
to 11.5 miles south; within an 8-mllo radius 
of the center of Leesburg Municipal Aliport 
(Godfrey Field). Leesburg, Va. 39*04*37'* N.. 
77*33*25" W: within a 6.5-mlle radius of 
the center 38*43*30" N., 77*31*00" of 
Manassas Municipal Airport (Harry P. Davis 
Field). Manassas. Va within 2 miles each 
side of a 330* bearing from a point 38*43*36" 
N., 77*31*18" W . extending from said point 
to 95 miles northwest. 

5. Amend 5 71.181 of Part 71 of the 
Federal Aviation Regulations by revok¬ 
ing the Leesburg. Va. Transition Area. 

| FR Doc 76-2819 Filed 1-28-75;8:46 am] 


[Airspace Docket No. 74-SW-49] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Revocation of Federal Airway 

On December 18.1974, a notice of pro¬ 
posed rule making (NPRM) was pub¬ 
lished in the Federal Register (39 FR 
43732) stating that the Federal Aviation 
Administration <FAA> was considering 
an amendment to Part 71 of the Federal 
aviation regulations that would revoke 
VOR Federal Airway V-79 which extends 
from Hobbs, N. Mex., to Lubbock, Tex. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal aviation regulations is 
amended, effective 0901 G.m.t., March 
27. 1975, as hereinafter set forth. 

In 8 71.123 (40 FR 307) all of V-79 Is 
deleted. * 

(8cc. 307(a). Federal Aviation Act of 1968 
(49 U.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act (49 US.C. 1655(c))) 

Issued in Washington, D.C., on Jan¬ 
uary 22, 1975. 

Gordon E. Kkwer. 

Acting Chief , Airspace and 
Air Traffic Rules Dizrision, 
(FR Doc.75-2616 Filed l-28-75;8:46 ami 


[Airspace Docket No, 74-SW-36J 

p ART 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

PART 73—SPECIAL USE AIRSPACE 
Designation of Temporary Restricted Areas 

On October 23. 1974. a notice of pro¬ 
posed rule making (NPRM) was pub¬ 


lished in the Federal Register (39 FR 
37652) stating that the Federal Aviation 
Administration was considering amend¬ 
ments to Parts 71 and 73 of the Federal 
aviation regulations that would designate 
temporary restricted areas In the vi¬ 
cinity of Fort Bliss, Tex., and White 
Sands, N. Mex., to contain a military’ 
joint training exercise Gallant 8hield 75. 
The exercise would extend from April 10. 
1975. through April 24. 1975. Those areas 
with airspace at or above 14.500 feet MSL 
would also be Included in the continental 
control area for the duration of their 
time of designation. 

Interested persons were afforded an 
opportunity to participate in the pro¬ 
posed rule making through the submis¬ 
sion of comments. In accordance with 
the terms of the original notice, the time 
for public comment was to expire on No¬ 
vember 22, 1974. However, subsequent to 
the publication of the notice in the Fed¬ 
eral Register, it was determined that 
normal distribution of copies of the no¬ 
tice to interested members of the aero¬ 
nautical public had been delayed. Ac¬ 
cordingly, in order to provide sufficient 
time within which the public could prop¬ 
erly comment on the proposals, a sup¬ 
plemental notice of proposed rule mak¬ 
ing was published in the Federal Reg¬ 
ister (39 FR 41182) on November 25. 

1974. announcing that all comments re¬ 
ceived on Airspace Docket No. 74-SW- 
36 on or before December 6, 1974, would 
be considered by the Federal Aviation 
Administration before action would be 
taken on the regulatory action proposed 
therein. 

A total of nine comments were re¬ 
ceived. Four of the comments contained 
objections to the proposal. All objections 
were made from the standpoint that the 
temporary restricted areas would Impose 
unacceptable hardships upon the civil¬ 
ian community by seriously limiting pub¬ 
lic access to and utilization of the air¬ 
space involved. 

In view of the special arrangements 
being made to accommodate nonparti¬ 
cipants during Gallant Shield 75, the 
Federal Aviation Administration does 
not consider that flights will be unduly 
delayed or Inconvenienced. As stated in 
the original NPRM, leased lines of com¬ 
munications will be installed between ap¬ 
propriate military and FAA facilities to 
accomplish the orderly and safe ingress/ 
egress of nonexercise traffic. Nonpartic¬ 
ipants will be able to obtain clearances 
for flight within the exercise area 
through use of a toll free wide area tele¬ 
communications service number that is 
to be published in Part 3A of the Air¬ 
man's Information Manual (AIM) effec¬ 
tive during the exercise period. The Fed¬ 
eral Aviation Administration's South¬ 
west Regional Office is also arranging a 
public briefing for local news media and 
other local interests during January, 

1975. This briefing will further publicize 
the procedures to be follow’ed by non- 
participants wishing to fly within the 
temporary restricted areas during the 
exercise. 

Subsequent to publication of the orig¬ 
inal NPRM, it was determined that some 
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changes should be made to the tempo¬ 
rary restricted area descriptions. 

These changes and the basis for them 
are as follows: 

1. Inasmuch as daylight saving time 
will be in effect during the exercise, all 
time references have been amended to 
reflect mountain daylight time (MDD 
vice mountain standard time (MST). 

2. In response to a request from the 
military forces involved, the time of des¬ 
ignation for all the Gallant 8hield 75 
temporary restricted areas has been ter¬ 
minated at 2359MDT. April 23. 1975. Al¬ 
though only R-5120A-1 and Rr-5120B 
are affected by this action, it represents 
a one day reduction In the length of the 
exercise. 

3. Since the proposed Rr-5120E may not 
be required by the military forces In its 
entirety during all of the exercise, it has 
been subdivided into two smaller areas, 
labeled R-5120E-1 and R-5120E-2. 
Therefore, although the time of desig¬ 
nation for both R-5120E-1 and R-5120E- 
2 is the same as that proposed for R- 
5120E (altered to MDT as previously 
noted). R-5120E-1 will be returned to 
public use whenever exercise activities 
permit. 

4. In view of their geographical loca¬ 
tions. the airspace exclusions for Ala¬ 
mogordo. Carrizozo and Ruidoso Munic¬ 
ipal Airports, which were originally de¬ 
fined with R-5120E, have been included 
with the description for R-5120C rather 
than with that for R-5120E-1 or R- 
5120E-2. 

5. In response to a request from the 
military forces involved with the exer¬ 
cise, the time of exclusion for the air¬ 
space from 500 feet AGL to 12.000 feet 
MSL, originally contained with the de¬ 
scription for R-5120E and now included 
with that for Rr-5120E-1, has been ex¬ 
tended to 2200 MDT daily vice 2000 
daily. The description of the exclusion 
area has also been corrected to eliminate 
the repetition therein relative to the air¬ 
space within a 15-nautical mile radius 
of the Roswell VORTAC. 

Of the aforementioned changes, all are 
minor In nature. As they will not in¬ 
crease. and In some Instances will reduce 
the burden on the public, it has been de¬ 
termined that they can be effected by 
publication in this rule without recourse 
to additional public notice. 

In consideration of the foregoing. Parts 
71 and 73 of the Federal aviation regula¬ 
tions arc amended, effective 0901 Om.t 
March 27. 1975. as hereinafter set forth. 

In 8 71.151 (40 FR 343) the following 
temporary restricted areas are included 
for the duration of their time of designa¬ 
tion from 0600 m.d.t. April 16. 1975, to 
2359 m.d.t. April 23,1975. 

1. R-6120A-1 Oallant Shield 75. 

2. R-5120A 2 OAllant 8hleld 75. 

3. R 5120B Gallant Shield 75. 

4. R-6120C Gallant 8hield 75. 

5. R-6120D Oall&nt Shield 75. 

6. R-5120K-1 Oallant Shield 75. 

7. R-6120E-2 Gallant 8hleld 75. 

9. R-5120G Gallant Shield 75. 


In $ 73.51 (40 FR 684) the following 
temporary restricted areas are added: 
R-6120A-1 Gallant Shield 75 
Boundaries. 

Beginning at Lat. 32‘08'00" N . Long 106*- 
38'00'' W.; thence to Lat. 33*13*20** N, Long. 
107*09*30" W.; to Lat. 33*2100" N . Long. 

107*08'00" W ; to Lat 33*28'50' N . Long. 

107*00 00" W.; to Lat. 33*00*00 ' N . Long. 

107*00 00" W.; to Lat. 33*00*00" N. Long. 

106*40*00" W.; thence along the westerly 
boundaries of R-5107B and R-5107A to Lat. 
32*06*20" N., Long. 106*34*00 * W.i to point 
of beginning. 

Designated altitudes. 500 feet AGL to FL 
280. 

Time of designation: 0600 m.d.t. to 1800 
md.t. dally April 16 and 17. 1976; 0001 m.d t. 
April 18. 1975, to 2359 m.d.t. April 23. 1975. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center. 

Using agency. OS. Air Force Tactical Air 
Command. USAP Readiness Command (TAC/ 
USAFRED). Langley Air Force Base. Va. 
23665. 

R 5120A 2 Oallant Shield 75 
Boundaries. 

Beginning at Lat. 32*08*00" N . Long. 106*- 
38*00" W ; thence to Lat, 33*13*30" N., Long. 
107*09*30" W,; to Lat. 33*21*00" N . Long. 

107*08*00" W.; to Lat. 33*26*50" N , Long. 

107*00 00" W.; to Lat. 33*00*00* N , Long. 

107*00*00" W.; to Lat. 33*00*00** N. Long. 

106*49*00" W.; thence along the westerly 
boundaries of R-5107B and R-5107A to Lat. 
32*06*20" N. Long. 106*34*00" W.; to point 
of beginning. 

Designated altitudes. PL 230 to FL 350. 
Time of designation. 0600 to 1800 m.d.t. 
dally April 16 and 17. 1975. and 0001 m.d.t. 
April 18. 1975, to 2359 m.d.t,, April 23. 1975. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center. 

Using agency. U.8. Air Force Tactical Air 
Command/USAF Readiness Command (TAC/ 
U8AFRED). Langley Air Force Base. Va. 
23665. 

R 5120B Gallant Shield 75 
Boundaries. 

Beginning at Lat. 32*36*00* N . Long. 106*- 
06*00" W.; thence to Lat. 32*36*00" N., Long. 
106*00*00** W.; thence along the western 
boundary of R-5103 to Lat. 32*06 00" H, 
Long. 106*15*30" W.; to Lat. 32*05*00** N., 
Long. 106*18'20" W ; thence north-northeast 
along the eastern boundary of Rr-6107A. R- 
61071). R-5107D to point of beginning. 

Designated altitudes. Surface to FL 350. 
Time of designation. 0600 m.d.t. to 1800 
md.t. dally April 16 and 17, 1975. and 0001 
m.d.t. April 18. 1975. to 2359 m.d.t.. AprU 23. 
1975. 

Controlling agency. Federal Aviation Ad¬ 
ministration, Albuquerque ARTC Center. 

Using agency. US. Air Force Tactical Air 
Command/USAF Readiness Command (TAC/ 
USAFRED). Langley Air Force Base, Va. 
23665. 

R-5120C Oallant Shield 76 
Boundaries. 

Beginning at Lat. 33*31*30" N.. Long. 
105*27 00" W ; thence to Lat. 32*46*00" N- 
Long. 105*27 00** W.; to Lat. 32*45 00" N., 
Long. 105*59 00** W.; to Lat. 32*36*00" 
Long. 106*00 00" W.; to Lat. 32*36*00" N.. 
Long. 106*06 00" W.; to Lat. 32*50*00" N.. 
Long. 106*04*00** W ; to Lat. 33*44*10" N.. 
Long. 106*04*00" W.; to point of beginning; 
excluding that airspace from 500 feet AGL 
to 800 feet AGL within 3-nautlcal miles of 
the Alamogordo Municipal Airport (Lat. 32*- 
50*27" N.. Long. 105*59*17" W). the Carrl- 
asozo Municipal Airport (Lat 33*09*00" N.. 


Long. 105*54*00*' W.), and the Ruldoao 
Municipal Airport (Lat. 33*21*29" N. f Long. 
105*39*44" W ). 

Designated altitudes. 500 feet AGL to 
23.000 feet MSL. 

Time of designation. 0600 md.t to 1800 
md.t. daily AprU 16 and 17. 1975; 0001 m.d.t. 
AprU 18. 1975, to 2359 m.d.t. AprU 23, 1976. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center. 

Using agency. U 3. Air Force Tactical Air 
Command/USAF Readiness Command (TAC/ 
USAFRED), Langley Air Force Base. Va 
23665 

R-5120D Gallant Shield 75 

Boundaries. 

Beginning at Lat. 34*17*00" N.. Long 106 *« 
04 00" W.; to Lat. 34*17*00" N.. Long. 105*- 
51*00" W.; to Lat. 33*57*00" N . Long 106*- 
27*00" W.; to Lat. 33*31*30" N-, Long 
105*27*00" W.; to Lat. 33*44*10" N , Long 
106*04*00" W ; to the point of beginning 

Designated altitudes. 500 feet AGL to 
23.000 feet MSL. 

Time of designation. 0600 m d.t. to 1800 
m.d.t. dally April 16 and 17. 1976; 0001 m.d t 
April 18. 1976, to 2359 m.d.t. AprU 23. 1975. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center 

Using agency. U.8. Air Force Tactical Air 
Command USAF Readiness Command (TAC 
USAFRED). Langley Air Force Base, Va 
23665. 

R-5120E 1 Gallant 6hiki.o 75 

Bounder lea 

Beginning at Let. 34*17*00" !*.. Long 105*- 
51*00" W.; to Lat. 34*22*00" N.. Long. 103- 
55*00* W.; to Lat. 34*10*00" N., Long. 103*- 
56*00" W.; to Lat. 34*10*00" N., Long. 

103*40 00" W.; to Lat. 32*31*00" N . Long 
104*19*00" W.; to Lat. 32*10*00" N , Long 
104*38*00" W.; to Lat. 32*10*00" N , Long 
105*00 00" W ; to Lat. 33*00*00" N , Long. 
106*00*00" W.; to Lat. 33*00*00" N., Long 
105*27*00" W.; to Lat. 33*57*00" N . Long. 
105*27*00" W.; to poUit of beginning; ex¬ 
cluding that airspace from 500 feet AGL to 
12.000 feet MSL during the period 0600 to 
2200 MDT daUy within an area bounded by a 
line which la 4-nautlcal miles north of and 
parallel to V-280 (Roswell VORTAC 051* 
radial) extending northeastward from the 
Roswell VORTAC (Lat. 33’20'15" N Long 
104*37*15" W.) 15-nautical mile radius area 
to the eastern boundary of the proposed 
temporary restricted area, thence southwest 
along Its boundary to a point 4-nautical 
miles southwest of V-63 (Carlsbad 331* 
Roswell 151 * radial), thence northwest paral¬ 
leling V-83 to the Roswell 15-nautical mile 
radius arc; thence along the 16-nautlcal mile 
arc to point of beginning; and excluding that 
airspace from 500 feet AOL to 800 feet AQL 
within 3-nauttcal miles of the Arte*la Mu¬ 
nicipal Airport (Lat. 32*51*05" N.. Long. 
104*28*05" W.) and the Roswell Industrial 
Air Center Airport (Lat. 93*17*59" N., Long. 
104*31*48" W). 

Designated altitudes. 500 feet AGL to FL 
280. 

Time of designation. 0600 md.t. to 1800 
m.d.t. daUy April 16 and 17. 1976; 0001 m.d.t. 
AprU 18. 1976, to 2359 m.d.t. AprU 23. 1975 

Controlling agency. Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center. 

Using agency. U8. Air Foroe Tactical Air 
Command/U8AF Readiness Command (TAC/ 
U8APRZD). Langley Air Force Base, Va. 
23665. 

R6120E 2 Gallant 8hixld 75 

Boundaries. 

Beginning at Lat. 33‘00’00" N., Long. 
105*27*00" W.; to Lat. 33*00*00" N. Long. 
106*00*00*' W.; to Lat. 32*10*00" N,. Long. 


FEDERAL REGISTER, VOL 40, NO. 20—WEDNESDAY, JANUARY 29. 1975 






noo 


RULES AND REGULATIONS 


105 •OO'OO'* W; to Lat. 32’10*00" N.. Long. 

106*30 00" W; to Lat. 32*00*15" If.. Long. 

106*56*40" W ; to Lat 32*28*20" N . Long. 

106*30*00" W; to Lat. 32*33*20" N. Long. 

106*30*00" W4 to Lat 32*45*00" N.. Long. 

106*52*20" W.: to Lat. 32*45*00" N.. Long. 

106*27*00" W.; to point of beginning. 

Designated altitudes. 500 feet MIL to FL 
260. 

Time of designation. 0600 m.d.t to 1800 
md.t. daily April 10 and 17. 1976; 0001 m.d.t* 
April 18. 1075. to 2350 mol.t. April 23. 1075. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center. 

Using agency. UB Air Force Tactical Air 
Command USAF Readiness Command (TAC/ 
USA FRED). Langley Air Force Base, Vo. 
23865. 

R-5120F Oau.akt Shield 73 
Boundaries. 

Beginning at Lat. 34*39*00" N. Long. 
103*66*00** W.; to Lat. 34*22*00" N. Long. 
103*66*00" W.; to Lat. 34*21*00" N. Long. 
104*11*00'* W.; to point of beginning. 

Designated altitudes. 500 feet AGL to 14.000 
feet MSL. 

Time of designation. 0600 m.d.t. to 1300 
m.d.t. dally April 16 and 17. 1975; 0001 md.t. 
April 18. 1075. to 2350 m.d.t. AprU 23. 1075. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center. 

Using agency. UB. Air Force Tactical Air 
Command U8AF Readiness Command (TAC/ 
USAFRED). Langley Air Force Base. Va. 
23665. 

R 5120G Gallant Shield 75 
Boundaries. 

Beginning at Lat. 34*17*00** H.. Long. 
106*51*00" W.; thence to Lat. 34*22*00" N., 
Long. 103*55*00" W.; to Lat. 34*10*00" N. 

Long, 103*55*00" W.; to Lat. 34*10*00" N.. 

Long. 103*40 00" W.: to Lat. 32*31*00*' N.. 

Long. 104*19*00" W.; to Lat- 32*10*00" N. 

Long. 104*38*00" W.; to Lat. 32*10*00’* N.. 

Long. 105*30*00" W.; to Lat. 32*00*15" N.. 

Long. 105*56*40" W.; to Lat. 32*26*20" N., 

Long. 105*30*00" W.; to Lat. 32*33*20" N., 

Long. 106*30*00" W.; to Lat. 32*46*00" N„ 

Long. 106*62*20** W.; to Lat. 32*45*00" N., 

Long. 105*27*00" W.; to Lat. 23*57*00" N., 

Long. 105*27*00" W.; to point of beginning. 
Designated altitudes. FL 280 to FL 360. 
Time of designation. 0600 m.d.t. to 1800 
m.d.L. dally April 16 and 17, 1076; 0001 m.d.t. 
AprU 18. 1075. to 2350 m.d.t. AprU 23. 1976. 

Controlling agency. Federal Aviation Ad¬ 
ministration. Albuquerque ARTC Center. 

Using agency. UB. Air Force Tactical Air 
Command/USAF Readiness Command (TAC/ 
USAFRED). Langley Air Force Base. Va. 
23665. 

(Sec 307(a), Federal Aviation Act of 1058 (49 
UBC. 1348(a)); sec. 6(c), Department of 
Transportation Act (40 UJB.C. 1655 (c) )) 

Issued in Washington. D.C., on Janu¬ 
ary 22.1975. 

Gordon E. Ktweji. 

Acting Chief . Airspace and 
Air Traffic Rules Division. 
|FR Doc.75-2621 Filed 1-28-75,8:48 am) 


(Airspace Docket No. 74-OL-37] 

p AR T 71—DESIGNATION OF FEDERAL 
AIRWAYS. AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Designation of Federal Airways 
On December 10. 1974, a Notice of 
Proposed Rule Making iNPRM) was pub¬ 


lished in the Federal Register (39 FR 
43091) stating that the Federal Aviation 
Administration (FAA) was considering 
an amendment to Part 71 of the Federal 
Aviation Regulations that would alter 
several airways in the Chicago, HI.. area. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rule making through the submis¬ 
sion of comments. All comments received 
were favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t„ 
April 24. 1975. as hereinafter set forth. 

Section 71.123 (40 FR 307. 39 FR 38637. 
41518. 41838) is amended as follows: 

1. In V -8 -Davenport, Iowa; INT Daven¬ 
port 087* and Joliet. 111.. 201* radlala; Joliet; 
Chicago Heights, Ill.;" la deleted and “to 
Davenport, Iowa. From Chicago Heights. III.; 
via" la substituted therefor. 

2 In V -8 “Pontiac. Ill.; Joliet. Ill.; INT 
Joliet 329* and Milwaukee. Wia , 200* radlala; 
Milwaukee; including a W alternate from 
Pontiac via Pontiac 346* and Milwaukee 200* 
radlala;" Is deleted and "Pontiac, III; INT 
Pontiac 008* and Joliet. Ill.. 316* radlala; 
INT Rockford. HU 136* and MUwmukec. Wis., 
209* radlala; Milwaukee;- la substituted 
therefor. 

3. In V-38 •’Moline. HL; Joliet. HI.; Peoione. 
HI.;** la deleted and "Moline. IU.: Joliet. III.; 
INT Joliet 173* and Peotone. HI.. 281* 
radlala. Peotone; including a 8 alternate 
from Moline to Peotone via INT Moline 082* 
and Peotone 281* radlala;** la substituted 
therefor. 

4. In V-84 all before "Pullman. Mich.;" Is 
deleted and "Prom Northbrook. HI.;** Is sub¬ 
stituted therefor. 

5. In V-97 "From Northbrook. HI.; Janes¬ 
ville. W in: Janesville;** is deleted and "From 
Chlcago-OHAre. IU 4 INT Chicago-OTlAre 
316* and Janesville. Wts., 112* radlala; 
Janesville;" is substituted therefor. 

6. In V-100 "INT Rockford 080* and 
Northbrook. HI.. 292* radial*:" Is deleted and 
"INT Rockford 082* and Northbrook, HI* 
290* radlala;" la substituted therefor. 

7. In V-127 "Rockford. HI." 1* deleted and 
"Rockford, HI.; including an E alternate from 
Bradford to Rockford via INT Bradford 033* 
and Rockford 136* radlala.** la substituted 
therefor. 

8. In V-171 -Peotone. IU.; Joliet, ID.;" Is 
deleted and "Peotone, HI 4 INT Peotone 281* 
and Joliet, H1., 173* rodlals; JoUet,," Is sub¬ 
stituted therefor. 

0. In V-172 Polo, HI.; Chlcago-OHare. 
HI 4 " la deleted and "Polo, Ill.; INT Polo 
088* and DuPage, Ill., 283* radlals; DuPage; 
Chlcago-Ollare. Ill ;" Is substituted therefor. 

10. In V-227 "to Rockford, IU " Is deleted 
and "INT Pontiac, 332* and Rockford. IU, 
179* rodlals; to Rockford." la substituted 
therefor. 

11. In V-429 all after "Joliet. IU.;" is 
deleted and "INT Joliet 351* and Chicago- 
O’Hare, HI, 237* radlals; Chlcago-O llare.** Is 
substituted therefor. 

This amendment is made under the 
authority of See. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and See. 6(c) of the Department of 
Transporta lion Act (49 UBC. 1655(c)). 

Issued in Washington, D C., on Jan¬ 
uary 23. 1975. 

Gordon E. Kewer, 

Acting Chief, Airspace and 
Air Traffic Rules Division. 

(FR Doc.76-2615 Filed l-28-76;8:46 am I 


CHAPTER II—CIVIL AERONAUTICS 
BOARD 

(Reg. OR 83. Arndt. No. 41) 

PART 385—DELEGATIONS AND REVIEW 
OF ACTION UNDER DELEGATION; NON¬ 
HEARING MATTERS 

Delegated Authority of the Director, Bu¬ 
reau of Operating Rights, to Review Fil¬ 
ings Under Parts 373 and 378; Erratum 

The amended paragraph (ff) of f 385.- 
13 (published at 39 FR 21125. June 19. 
1974) includes two references to section 
"378.10(a)/* The first such reference is 
correct, but the second such reference 
should be corrected to refer instead to 
section "378.10(b) 

By the Civil Aeronautics Board: 
Effective: July 19. 1974. 

Adopted: June 14, 1974. 

[seal] Simon J. Eilenberg. 

Assistant Chief , 
Rules and Rates Division . 

January 24, 1975. 

|FR Doc.76-2687 Filed 1-27-75:8:45 am] 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EDUCATION. AND WELFARE 

SUBCMAPTEft O—DRUGS FOR HUMAN USE 

PART 314—NEW DRUG APPLICATIONS 
Public Information; Correction 

In FR Doc. 74-28688 appearing at page 
44602 in the Federal Register of Decem¬ 
ber 24,1974. the following corrections are 
made: 

1. The word "approval" in 8 314.14(d) 
appearing in the third column on page 
44654 was erroneously changed to read 
"approvable" in a correction published in 
the Federal Register of December 31. 
1974 on page 45215. The word "approval** 
is correct as originally published. 

2. Insert a closing comment date of 
February 24. 1975. 

Dated: January 22. 1975. 

S/im D. Fine, 
Associate Commissioner 
for Compliance. 

|PR Doc.75-2640 Filed 1-28-75;8:46 am] 


SUBCHAPTER F—111OLOGICS 

BIOLOGICAL PRODUCTS 

Additional Standards for Platelet Concen¬ 
trate (Human), and Whole Blood (Human) 

On January 16. 1974. a notice of pro¬ 
posed rulemaking concerning Additional 
Standards for Platelet Concentrate (Hu¬ 
man) was published in the Federal Reg¬ 
ister (39 FR 2008). Platelet Concentrate 
(Human), a biological product requiring 
a license issued pursuant to section 351 
of the Public Health Service Act (42 
U.8.C. 262) prior to shipment in inter¬ 
state commerce. Is a blood derivative con¬ 
sisting of human platelets collected from 
a single donor and suspended In a speci¬ 
fied volume of the original plasma. Plate¬ 
lets are small, round, or oval fragments 
present in the circulating blood which 
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function as one of the very complex 
clotting mechanisms. 

Additional standards are specific re¬ 
quirements pertaining to the manufac¬ 
ture of one particular biological product 
and supplement the general biologies reg¬ 
ulations applicable to the manufacture 
of all biological products. 

Interested persons were given until 
March 18, 1974 to file written comments 
with the Hearing Cleric, Food and Drug 
Administration, regarding this proposal. 
Fifteen letters, some containing a num¬ 
ber of comments, were received. Of par¬ 
ticular significance were two comments 
which stated that the proposed 4-hour 
storage period for whole blood at a tem¬ 
perature of 20* to 24* C before removal 
of the platelets, appeared to be at vari¬ 
ance with the requirements of the Whole 
Blood (Human) regulations which re¬ 
quire that the whole blood be immedi¬ 
ately refrigerated after collection. The 
effect of using whole blood as a source 
material for platelets, consistent with 
the additional standards for platelets, 
would be to preclude the utilization of 
the remaining therapeutically important 
red blood cells each time that platelet 
concentrate was prepared. The Com¬ 
missioner recognizes this unintended 
and undesirable consequence and has 
amended the Whole Blood (Human) 
regulations so that production of Plate¬ 
let Concentrate (Human) will not result 
in the inefficient use of blood or any of 
its components such as red blood cells. 
Pursuant to the Administrative Proce¬ 
dure Act (5 U.S.C. 553(b) and (d)). the 
Commissioner finds that notice, public 
procedure, and delayed effective date are 
unnecessary and contrary to the public 
interest for the promulgation of this 
portion of the order. The specific details 
of this amendment are discussed in com¬ 
ment 9 of this preamble. 

Additional comments received, as well 
as some revisions of the proposed regu¬ 
lations made by the Commissioner, are 
discussed below. 

1. The Commissioner has made several 
organizational changes in the section 
numbers and headings of the proposal 
for purposes of clarity and consistency 
with the section numbers and headings 
of other additional standards in Sub¬ 
chapter F. The proposed 8 640.21 Source 
has been Incorporated into 8 640.20 
Platelet concentrate (human) of the 
final regulation. The proper name and 
definition, and the acceptable sources of 
the product, have been set forth in 
8 640.20 (a) and (b), respectively. Al¬ 
though this reorganization does not af¬ 
fect the substance of the regulations, the 
Commissioner has revised the wording of 
paragraph (a) to clarify the product 
definition, and has modified paragraph 
(b) to include the procedure of platclet- 
phcresls as an acceptable source of the 
product. 

The revised 8 640.20(a) defines Plate¬ 
let Concentrate (Human) as "platelets 
collected from a single donor" rather 
than "platelets prepared from a single 
unit of whole blood or plasma." The 
Commissioner has made this change in 
view of several comments which ex¬ 
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pressed the belief that the proposal per¬ 
mitted only one unit of platelets to be 
collected from a donor each time. The 
Commissioner did not intend that the 
regulations be interpreted to limit the 
preparation of platelets to a single unit 
from a single donor, but rather to base 
the limitation as to the number of col¬ 
lectable units upon the procedure by 
which the blood is collected. For ex¬ 
ample, one unit of platelets may be de¬ 
rived from one whole blood collection, 
two units of platelets may be derived 
from blood collected during a plas¬ 
mapheresis procedure, while more than 
two platelet units may be collected dur¬ 
ing a plateletpheresis procedure Para¬ 
graph (b) of 8 640.20 has been clarified 
to specify the three collection procedures 
accepted by the Commissioner for ob¬ 
taining the blood or plasma from which 
platelets are subsequently to be sep¬ 
arated for the preparation of Platelet 
Concentrate (Human >. 

Inasmuch as the proposed 8! 640.20 
and 640.21 have been combined in the 
manner Indicated, the succeeding sec¬ 
tions of the proposal have been renum¬ 
bered In the final order. Subsequent dis¬ 
cussion of the comments will therefore 
refer to the new section numbers. 

2. One comment focused upon para¬ 
graph (b) of 8 640.21 Suitability of don¬ 
ors. and objected to the inclusion of a 
requirement from the Source Plasma 
(Human) regulations under 8 640.63(c) 
(5) (21 CFR 640.63(c)(5)). which spec- 
Ulies that the protein level of a plasma¬ 
pheresis donor must be no less than 6.0 
grams per 100 milliliters of serum. In 
the opinion of the commcntor. donor 
suitability for platelets is essentially un¬ 
related to serum protein levels. 

This comment assumes that the re¬ 
moval of platelets constitutes such a 
small volume of protein loss that string¬ 
ent monitoring of the protein level of a 
plasmapheresis donor whose plasma will 
be used to prepare platelets is unimpor¬ 
tant The Commissioner disagrees. It 
should be emphasized that when a donor 
is plasmapheresed, he loses two units of 
plasma, regardless of whatever product 
is made from the plasma. Consequently, 
the Commissioner deems it essential that 
the protein level of an individual who is 
plasmapheresed be consistently main¬ 
tained at a level not less than 6.0 grams 
per 100 milliliters of serum, as required in 
8 640.63(c)(5), to provide- maximum 
donor protection. 

3. Inasmuch as the Commissioner has 
included plateletphercsis as an accept¬ 
able means of collecting plasma to be 
used as source material for the prepara¬ 
tion of Platelet Concentrate (Human), 
he has also added a new paragraph (c> 
to 8 640.21, to include a requirement that 
plateletphercsis donors meet criteria for 
suitability as described in a license ap¬ 
plication. or an amendment to a product 
license, which has received the written 
approval of the Director, Bureau of Bio¬ 
logies, Food and Drug Administration. 
This approach to plateletphercsis donor 
suitability has been adopted so as to en¬ 
courage flexibility in the utilization of the 
plateletphercsis procedure, while also en¬ 
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suring that adequate safeguards will be 
available to protect donor health. 

4. Two comments concerned paragraph 
(b) of 8 640.22 Collection of source ma¬ 
terial , and objected to the inclusion of 
the reference to the Source Plasma (Hu¬ 
man) regulations under 8 640.65(b) (4) 
and (5) (21 CFR 640.65(b) (4) and (5)) 
limiting the amount of plasma that may 
be collected from a plasmapheresis donor 
during both a 48-hour and a 7-day pe¬ 
riod. The objections were based on the 
assertion that this requirement would 
unduly limit the preparation of platelet 
concentrates from plasmapheresis donors 
to two units per plasmapheresis proce¬ 
dure. and limit that procedure to only 
twice weekly. 

This is precisely the Commissioner’s 
intention and he wishes to restate his 
belief that products such as Platelet Con¬ 
centrate (Human), as valuable as they 
are, should not be produced at the ex¬ 
pense of donors. 

Furthermore, on the basis of some of 
the comments received, it appears that 
the plasmapheresis procedure is being 
confused with that of plateletpheresis. 
Plasmapheresis is a procedure in which 
whole blood is removed from a donor, 
the plasma is separated from the formed 
elements, and the formed elements are 
then returned to the donor. This pro¬ 
cedure may be performed twice In one 
visit, consequently resulting in the loss 
of two units of plasma by the donor, 
with the concomitant loss of an appreci¬ 
able amount of protein by that donor. 
Plateletpheresis is similar to plasma¬ 
pheresis, except that plateletpheresis in¬ 
volves the return to the donor of his 
plasma, except for his platelets, as well 
as the formed elements of Ills blood. In¬ 
asmuch as tills plateletpheresis proce¬ 
dure Involves the return to the donor of 
substantially all of his plasma, the 
plateletpheresis procedure results in far 
less protein loss by the donor for each 
platelet concentrate unit drawn, as con¬ 
trasted with platelet collection through 
plasmapheresis. Thus, the number of 
platelet concentrate units which may be 
safely drawn from a donor depends upon 
whether the units are produced through 
whole blood collection, plasmapheresis, 
or plateletphercsis. 

It should also be noted that the Com¬ 
missioner, in order to clarify the status 
of plateletpheresis. has added a new 
paragraph (c) to § 640.22 in order to 
permit an establishment to collect source 
material for platelets by plateletpheresis, 
provided the procedure has received 
wTitten approval from the Director. 
Bureau of Biologies, Food and Drug 
Administration. Accordingly, the orig¬ 
inally proposed paragraph (c> has been 
redesignated as paragraph (d). 

5. Two other comments concerned 
8 640.22(b), and stated that the inclu¬ 
sion in that paragraph of a reference to 
I 640.64 (21 CFR 640.64) with respect 
to the collection of plasma by plasma¬ 
pheresis eliminated the possibility of 
using the acidification method for ob¬ 
taining proper pH in low temperature 
platelet processing. The acidification 
method involves the expression of 15 
milliliters of anticoagulant acid citrate 
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dextrose solution <ACD) from the whole 
blood collection bog of a double bag 
assembly into the satellite bag into which* 
the platelet rich plasma is subsequently 
expressed. The acidity of the platelet 
rich plasma, and ultimately the platelet 
concentrate, is therefore lowered by the 
addition of the 15 milliliters of ACD for 
subsequent storage at a 2-degree range 
between 1* and 6 a C. The removal of 15 
milliliters of ACD solution from the 
whole blood collection bag. however, 
clearly alters the ratio of ACD anti¬ 
coagulant solution to blood. 

The Commissioner does not believe 
that the acidification method is in such 
general usage as to warrant making the 
proposed change. Furthermore, the 
Commissioner believes that the regula¬ 
tions as originally proposed are adequate 
to maintain the proper pH of platelet 
concentrates prepared for low tempera¬ 
ture storage, without the necessity of 
altering the well established ratio of 
blood to anticoagulant as suggested by 
the comments in support of the acidifica¬ 
tion method. 

6. One comment concerned paragraph 
(a) of | 640.23 Testing the blood , and 
suggested that it Is not necessary to de¬ 
termine the blood group designations of 
the blood from which the platelets are 
derived because ABO group specificity 
has little bearing on the safety, purity, 
or potency of platelet preparations. The 
comment further stated that inasmuch 
as It is a universal practice that blood 
or any blood product be labeled with 
the ABO group, the testing and labeling 
requirement for ABO blood grouping 
should not be deleted, but rather that 
an explanatory statement be Included In 
the labeling to the effect that ABO com¬ 
patibility may be ignored. 

The Commissioner rejects this sugges¬ 
tion. He believes that labeling is an im¬ 
portant factor In safely administering 
blood products and the user must be 
aware of the blood group designation so 
that platelets may be administered to 
recipients of the same blood group as the 
donor. Furthermore, while the labeling 
provisions do not require that the label 
on a unit of platelets must bear a caution 
to perform a compatibility test before 
using, the Commissioner does not believe 
it is In the best interest of good blood 
banking practice to advise the user to 
Ignore a test which many people feel is 
necessary for complete patient safety. 

7. The Commissioner has editorially 
revised paragraph (a) of § 640.24 Proc¬ 
essing by deleting language requiring 
the processing to be performed by a 
method precluding contamination. In¬ 
asmuch as the regulations clearly re¬ 
quire platelets to be prepared in a closed 
system, such language is redundant and 
therefore unneccsary. 

8. A comment concerning paragraph 
(a) of 5 640.24 was directed toward the 
final container provisions, and suggested 
that pooling of platelets in the final con¬ 
tainer during preparation be permitted. 
Another comment was directed towards 
the check on sterile technique appearing 
in proposed | 640.25(b) (4) and suggested 
that a prohibition against pooling of 
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platelet concentrates prior to storage 
would more effectively ensure sterility 
than the proposed check on sterile tech¬ 
nique. 

It is the intent of the Commissioner 
to prohibit pooling of the platelets dur¬ 
ing preparation to preclude the possi¬ 
bility of contamination. The language of 
the proposal, which stipulated that 
platelets be prepared from a single unit 
of whole blood or plasma, was designed 
to produce this effect. However, Inas¬ 
much as the language of the proposal 
lias been revised in the final order, the 
Commissioner is adding an explicit pro¬ 
hibition against pooling platelet con¬ 
centrates during processing by adding an 
appropriate sentence to paragraph (a) 
of | 640.24. If pooling is deemed neces¬ 
sary by the user of the platelets, to pro¬ 
vide more suitably for an Individual 
patient’s needs. It should be done im¬ 
mediately prior to administration of the 
platelets. 

9. Two comments concerning para¬ 
graph (b) of i 640.24 stated that the 
proposed 4-hour storage period of whole 
blood at a temperature of 20’ to 24* C 
before removal of the platelets is at vari¬ 
ance with the requirement of $ 640 4(1) 
(21 CFR 640.4(1)) of Urn Whole Blood 
(Human) regulations that'whole blood 
be immediately refrigerated after col¬ 
lection. The comments expressed further 
concern that this Inconsistency would 
preclude the utilization of the remaining 
red blood cells as a therapeutic product 
after removal of the platelets. Inasmuch 
as live regulations governing the prep¬ 
aration of Red Blood Cells (Human) 
reference the requirements of l 640.4 of 
the Whole Blood (Human) regulations. 

The Commissioner is aware of the 
critical shortage of whole blood donors 
and docs not believe it is in the Interest 
of the public health to promulgate a 
regulation leading to a situation in which 
blood banks are compelled unnecessarily 
to discard useful blood components. 
Rather, the Commissioner believes the 
blood banks should be free to prepare as 
many components as is safely possible 
from each unit of blood, so as to maxi¬ 
mize the utilization of this vital national 
resource. This is entirely consistent with 
the National Blood Policy, as enunciated 
by the Secretary of Health. Education, 
and Welfare. Moreover, the Commis¬ 
sioner does not believe that the safety, 
purity or potency of Red Blood Celia 
(Human) will be affected by the utiliza¬ 
tion of the red blood cells remaining after 
the removal of platelet concentrates 
from whole blood which has been main¬ 
tained at a temperature of 20* to 24* C 
for 4 hours or less. 

Accordingly, the Commissioner is 
amending paragraph (1) of f 640.4 of 
the Whole Blood (Human) regulations to 
permit blood from which platelet con¬ 
centrates are to be removed to remain in 
an environment maintained at a tem¬ 
perature of 20* to 24* C until such re¬ 
moval. Correspondingly. I 640.22(a) has 
been amended to eliminate the excep¬ 
tion provided for in | 640.4(1) in view of 
the proviso added to the Whole Blood 
(Human) regulations. 


The usual procedure of publishing a 
proposal to amend f 640.4(1), with time 
for comment, has ben dispensed with, as 
permitted by the Administrative Pro¬ 
cedure Act (5 UB.C. 553 <b) and (d)), In 
light of the Commissioner’s finding of 
the necessity to prevent the waste of an 
important therapeutic product such as 
red blood cells because of the adoption of 
these standards for platelet concentrate. 
Nevertheless. 30 days are provided for 
comment concerning this amendment to 
f 640.4(1) of the Whole Blood (Human) 
regulations, as applied to the prepara¬ 
tion of Platelet Concentrate (Human). 
The Commissioner will expeditiously con¬ 
sider these comments and may publish 
further modification of this provision if 
necessary. 

10. Another comment concerning 
paragraph (b) of f 640.24 expressed the 
view that 4 hours is an unreasonably 
long time to be allowed for the prepara¬ 
tion of platelets from whole blood. 

The Commissioner would agree with 
this comment if all platelet preparations 
were manufactured from blood collected 
In close proximity to the processing lab¬ 
oratory. However, the Commissioner Is 
aware that to obtain sufficient blood to 
meet the public need, large volumes of 
whole blood often must be collected at 
sites which are removed from the proc¬ 
essing laboratory. To permit such col¬ 
lections. while allowing for reasonable 
transportation time, the Commissioner 
has set the time limit of platelet prep¬ 
aration to 4 hours. He feels that this 
time allowance will have no effect what¬ 
ever upon the safety, purity, and potency 
of the product. 

11. Two additional comments concern¬ 
ing paragraph (b) of f 640.24 suggested 
that the 4-hour time period, during 
which the platelet concentrate must be 
separated from the w'hole blood or plas¬ 
ma, should apply only to the separation 
of platelet-containing plasma from 
whole blood, and not to the total separa¬ 
tion of platelet concentrates from plate¬ 
let rich plasma. The comments further 
suggested that the separation of platelet 
rich plasma from cells Into a double 
bog. and subsequent storage at a 2-de¬ 
gree range between V and 6* C until 
separation of the platelets from the 
plasma, should be permitted. 

The Commissioner is compelled to re¬ 
ject these comments, inasmuch as he 
is unaw'&rc of evidence indicating that 
platelets prepared from platelet rich 
plasma which has been stored at a 2- 
degree range between 1* and 6’ C for up 
to 72 hours, are as safe, pure, and potent 
as are those platelets which are sepa¬ 
rated Immediately from platelet rich 
plasma. If adequate data is submitted to 
substantiate that this practice does not 
adversely affect the quality of the prod¬ 
uct, the Commissioner will reconsider 
his position. 

12. The Commissioner has revised 
paragraph (b> of f 640.24 to clarify the 
storage temperature of the blood or plas¬ 
ma from which the platelet concentrate 
is separated. The revised paragraph pro¬ 
vides that the whole blood or plasma 
from which Platelet Concentrate <Hu- 
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man) is derived be held in an environ¬ 
ment maintained at a temperature range 
of 20* to 24* C until the platelet con¬ 
centrate Is separated. As originally pro¬ 
posed, the paragraph could be misinter¬ 
preted to mean that the blood or plasma 
itself should be kept at the specified 
temperature, rather than the environ¬ 
ment in which the blood or plasma is 
processed. 

13. Nine comments stated that the 
proposed platelet count of 8 x 10* plate¬ 
lets per unit, set forth in paragraph <c> 
of I 640.24, was unreasonably high. Fur¬ 
thermore. an additional comment on 
this paragraph suggested that the word¬ 
ing of tlie platelet concentrate require¬ 
ment be more general in nature, setting 
only a lower limit inasmuch as this limit 
is the one of relevance to product 
quality. 

The Commissioner concurs and 8 640.- 
24(o) of the final regulation has been 
amended to require that the platelet 
count be not less than 5.5 x 10* platelets 
per unit 

14. A further comment regarding 
paragraph <c) of 8 640.24 pointed out 
that the term *'nonhemoly zed," a term 
applicable to red blood cells, should not 
be used in reference to platelets, and sug¬ 
gested instead the term “without visual 
hemolysis.** 

The Commissioner accepts the sug¬ 
gestion, but has substituted the word 
-vislblo- for "visual." 

15. The Commissioner has made an 
additional nonsubstantive change in 
paragraph (c) of 8 640.24 of the final 
order. The Commissioner has amended 
the beginning of that paragraph to indi¬ 
cate that the time and speed of centri¬ 
fugation must have been demonstrated 
to produce an unclumpcd product, rather 
than that it merely be designed to do so. 
This change has been made to be con¬ 
sistent with the biological product li¬ 
censing system, whereby such a demon¬ 
stration must be made prior to issuance 
of a product license for platelet con¬ 
centrate. 

16. Two comments regarding para¬ 
graph ( d) of 8 640.24 suggested that the 
permissible pH value of stored platelets 
should be lowered from the proposed 
pH of 6.3 to 6. 

Since published data support the fact 
that a pH of 6 or greater will maintain 
the platelet concentrates in their nor¬ 
mal discrete configuration, the Commis¬ 
sioner concurs with the suggestion that 
the pH value for stored platelets be safely 
lowered from pH 6.3 to 6, provided the 
requirement is expressed in terms of a 
minimum value. Therefore, 8 640.34(d) 
of the final order has been amended to 
require that the volume of original plas¬ 
ma used for resus pension of the platelets 
shall maintain them at a pH of not 
less than 6 during the storage period. 

17. One comment regarding para¬ 
graph (d) of 1 640.24 suggested the 
final order clarify that the storage tem¬ 
perature of the product must be main¬ 
tained continuously and also suggested 
that the regulations prohibit the switch¬ 
ing of units from one approved storage 
temperature to another. 
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The Commissioner agrees with this 
suggestion, and since the storage tem¬ 
perature and plasma volume are related, 
the final order specifies that only one 
storage temperature and the appropri¬ 
ate volume of resuspension plasma shall 
be permitted for each individual platelet 
unit. 

18. Another comment suggested that 
paragraph (d) of | 640.24 be amended 
so that platelets could be prepared in 
the “dry** state, which was defined by 
the commentor as having 2 to 3 milli¬ 
liters of original plasma remaining with 
the platelet concentrate. The reason 
given for preparing the platelet concen¬ 
trates in such a small quantity of plasma 
was to ensure that the platelets might 
be given heterogeneously without the 
possibility of stimulating the production 
of immune anti-A or anti-B antibodies 
in the platelet recipient. 

The Commissioner believes that plate¬ 
let concentrates should not be processed 
in a manner that enables them to be give 
in a manner that enables them to be 
given heterogeneously. Furthermore, he 
does not have sufficient Information to 
determine if the pH of “dry" platelets 
could be maintained at the proper level 
throughout the dating period. There¬ 
fore. the Commissioner does not believe 
the final order should be revised to per¬ 
mit widespread use of "dry" platelet 
concentrates, in the manner suggested. 

19. Two additional comments regard¬ 
ing paragraph (d) of 8 640.24 stated that 
the final order should include a provision 
to limit the number of red blood cells in 
the platelet concentrates. 

Because of a lack of consensus by the 
scientific community regarding the num¬ 
ber of red blood cells that should be per¬ 
mitted to be present in platelet con¬ 
centrates. the Commissioner will not at¬ 
tempt, at this time, to define allow¬ 
able red blood cell limits. When adequate 
data are available on the subject, the 
Commissioner will consider the Inclu¬ 
sion of such limits in the regulations. 
Therefore no change is necessary in the 
final order. 

20. One comment regarding paragraph 
(d> of 8 640.24 stated that, inasmuch as 
the pH at the storage temperature is the 
critical factor In platelet preservation, 
the regulations should specify that the 
pH be measured at the storage tempera¬ 
ture. Another comment suggested that 
the requirement should state that the pH 
shall be measured at 20* to 24* C. re¬ 
gardless of the storage temperature, be¬ 
cause refrigerated platelets w'ill have 
reached room temperature at varying pe¬ 
riods of time sufficient to cause damage 
to tho platelets if the pH is below 6. 

The Commissioner agrees that the pH 
should be measured at a specified tem¬ 
perature. Since 8 640.24(d) deals with 
maintaining the platelet concentrate at 
the proper pH during the storage period 
to minimize damage to the platelets, the 
Commissioner concludes that the final 
regulation shall specify that the pH be 
measured on a sample of platelet concen¬ 
trates which is at the storage tempera¬ 
ture. 
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21. One comment regarding paragraph 
la) of 8 640.25 General requirements 
suggested that the continuous gentle 
agitation provision for platelets stored 
at 20* to 24* C may* be misinterpreted to 
prohibit tire agitation of platelets stored 
at a 2-degree range between i* and 6* C, 
Inasmuch as the latter storage tempera¬ 
ture was not specifically mentioned In 
the proposal. 

The Commissioner concludes that 
agitation of platelets stored at a 2-dc- 
gree range between 1* and 6* C is permis¬ 
sible and has so Indicated in the final 
order. 

22. Six comments suggested that pro¬ 
posed 8 640.25(b) (4), which would have 
required that a check on sterile technique 
be performed on four platelet concen¬ 
trate units per month, be deleted. The 
reason given was that since Platelet Con¬ 
centrate (Human) is prepared in a closed 
system, and the check on sterile tech¬ 
nique requirement has been discontinued 
for other similarly prepared products, 
such a requirement seems unnecessary 
for platelet concentrates. 

The Commissioner agrees with these 
comments, and the proposed 8 640.25(b) 
14) has been deleted from the final order. 

23. Four comments expressed the be¬ 
lief that paragraph (b)(1) of 8 640.25 
should be revised to require that the 
platelet count for quality control test¬ 
ing be performed at the time of prepara¬ 
tion of the platelets, as well as at 72 
hours after preparation as proposed. 

The Commissioner agrees that a plate¬ 
let count at the time of preparation, as 
well as a count after 72 hours, would 
lead to a more valid assessment of the 
quality of the platelet concentrate prepa¬ 
rations. Section 640:25(b)(1) in the 
final order has been revised accordingly. 
Also, in conjunction with the quality 
control testing and in the Interest of 
clarity, the Commissioner has inserted a 
statement In | 640.25(b) to specify that, 
if the results of the quality control test¬ 
ing indicate that the product does not 
meet the prescribed requirements, im¬ 
mediate corrective action shall be taken 
and a record maintained of such action. 

24. An amendment has been made by 
the Commissioner to proposed paragraph 
(c) of 8 640.25 to permit all quality con¬ 
trol testing pursuant to 8 640.25(b) to be 
performed at an establishment other 
than the one manufacturing the platelet 
concentrate, rather than limiting such 
outside testing only to the platelet count 
as originally proposed. 

The Commissioner believes that out¬ 
side clinical laboratories often have bet¬ 
ter equipment and greater expertise to 
perform accurate quality control testing 
than the platelet concentrate processing 
laboratory, and therefore wishes to make 
utilization of such facilities available in¬ 
sofar as it will lead to a higher quality 
product. Therefore, in the final regula¬ 
tion outside quality control testing is 
perm!ted. provided the arrangements are 
approved by the Director. Bureau of Bi¬ 
ologies, Food and Drug Administration. 

25. Inasmuch as the Commissioner has 
expanded the provisions for outside test- 
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ing as discussed above In comment 24, 
which will likely result in utilization of 
outside testing by more platelet concen¬ 
trate processing laboratories, he believes 
that a reasonable time limit should be 
specified in which the test results must 
be received by the platelet processing 
laboratory. If a time limit is not set, the 
value of permitting outside testing is 
diminished, since the results cannot be 
immediately evaluated to correct any 
deficiencies in processing. 

The Commissioner therefore has added 
to 9 640.25(c)(1) the requirement that 
the test results performed by an outside 
clinical laboratory be received by the 
platelet processing laboratory within 10 
days of the preparation of the platelet 
concentrate. 

26. A comment concerning paragraphs 
<b> and (c) of $ 640.26 Labeling stated 
that the definition of Source Plasma 
(Human) in 9 640.60 (21 CFR 640.60) 
appears to preclude the use of the desig¬ 
nation “source plasma’* in the context of 
these sections. 

Although the words “source plasma” 
in 9 640.26 <b> and <c) are used in a 
generic sense, the Commissioner be¬ 
lieves that it would be less confusing to 
use another term, and in the final regula¬ 
tion, has substituted the words “original 
plasma*' for '‘source plasma." 

27. Another comment concerning 
9 640.26 suggested that a statement 
should appear on the label of those plate¬ 
let concentrates which have been stored 
at a 2-degree range between 1* and 6* C. 
instructing the user to bring the plate¬ 
lets to room temperature before mixing 
and administering. 

The Commissioner is not aware of any 
evidence to support the necessity for such 
a requirement, and none was provided in 
the comment. Therefore, he cannot at 
this time require that the labeling con¬ 
tain those instructions. 

28. One comment regarding paragraph 
(J) of 9 640 26 indicated that the label¬ 
ing instruction to use the product within 
2 hours after entering the final container 
did not afford sufficient time for a re¬ 
gional blood center to pool and deliver 
platelets to a hospital, and for the hospi¬ 
tal to handle the platelets prior to their 
being transfused. The commentor sug¬ 
gested 4 hours would be sufficient time. 

The Commissioner agrees that such 
services of a regional blood center must 
not be curtailed, and the final order is 
therefore being revised to permit 4 hours 
to elapse between entering a final con¬ 
tainer and subsequent transfusion. How¬ 
ever. the Commissioner does not believe 
that all situations require 4 hours for 
such purposes and therefore the final 
order states that the container label bear 
Instructions requiring that the platelets 
be used as soon as possible, but in no 
event longer than 4 hours after entering 
the final container. 

29. Proposed 9 640.28 Plateletpheresls 
has been deleted by the Commissioner in 
the final order, because all applicable 
requirements for processing platelet con¬ 
centrates by plateletpheresls have been 
Incorporated Into other sections of the 


regulations, namely. 91 640.20(b). 640.21 
(c). and 640.22(c). 

Therefore, pursuant to provisions of 
the Public Health Service Act (sec. 351, 
58 8tat. 702 as amended; 42 U.S.C. 262) 
and the Administrative Procedure Act 
(secs. 4. 10,. 60 Stat. 238 and 243 as 
amended; 5 U.8.C. 553, 702 et seq.). and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), Parts 600. 610, 
and 640 of Subchapter F of Chapter I of 
Title 21, Code of Federal Regulations, are 
amended as follows; 

PART 600— BIOLOGICAL PRODUCTS; 

GENERAL 

§ 600.13 (Amended 1 

1. In 9 600.13 by adding immediately 
after the words “Cryoprectpitated Anti¬ 
hemophilic Factor (Human)." the words 
“Platelet Concentrate <Human 

2. In 9 600.15 by alphabetically insert¬ 
ing in the listing in paragraph (a) an ad¬ 
ditional temperature listing as follows: 

§ 600.15 Temperature* during shipment. 


(a> • • • 

Product 


Platelet Concentrate 
(Human) 


Temperature 


Between 20* and 24* 
O If suspended In 
30 to 50 milliliters 
of plasma, or be¬ 
tween V and 10* C 
If suspended In 20 
to 30 milliliters of 
plasma. 


PART 610—GENERAL BIOLOGICAL 
PRODUCTS STANDARDS 

§610.12 [Amended] 

3. In 9 610.12 by adding in paragraph 
(g>(4> immediately after the words, 
“Cryoprectpitated Antihemophilic Factor 
(Human)," the words. “Platelet Concen¬ 
trate (Human),". 

4. In 9 610.53 by adding alphabetically 
to the list of dating periods a new listing 
for Platelet Concentrate (Human) as 
follows; 

§ 610.53 Dating periods for sporifie 
products. 

• • • • • 

Platelet Concentrate 72 hours from time 

(Human). time of collection 

of source blood, 
provided labeling 
recommends stor¬ 
age at 20* to 24* 
C or within a 2- 
degree range of 1 * 
to 0* C. 

1610.61 does not 
apply. 

• • • • • 


PART 640—ADDITIONAL STANDARDS 
FOR HUMAN BLOOD AND BLOOD 
PRODUCTS 

5. In 9 640.4 by revising paragraph 
(i) to read as follows: 

§ 610.1 Collection of the blood. 

• •see 

(1) Storage. Immediately after collec¬ 
tion. unless the blood is to be used as a 


source for Platelet Concentrate (Human) 
it shall be placed In storage within a 2- 
degree range between 1* and 6* C, unless 
it must be transported from the donor 
clinic to the processing laboratory. In 
the latter case the blood shall be placed 
in temporary storage having sufficient re¬ 
frigeration capacity to cool the blood 
continuously tow ard a 2-degree range be¬ 
tween 1* and 6* C until it arrives at the 
processing laboratory where it shall be 
stored within a 2-degree range between V 
and 6* C. Blood from which Platelet Con¬ 
centrate (Human) is to be prepared shall 
be held in an environment maintained at 
a temperature range of 20* to 24* C 
until the platelet concentrates are sepa¬ 
rated. The red blood cells shall be placed 
in storage at a 2-degree range between 
V and 6 C immediately after the platelet 
concentrates are separated. 

6 By adding a new Subpart C to read 
as follows: 

Subpart C—Platelet Concentrate (Human) 

8CC 

640.20 Platelet Concentrate (Human). 

040.21 Suitability of donors. 

540.23 Collection of source material. 

640.23 Testing the blood. 

540 24 Processing. 

C4025 General require menu. 

640-26 Labeling. 

§ 610.20 1'lutrlrt Concentrate (Human). 

(a>- Proper name and definition. The 
proper name of this product shall be 
Platelet Concentrate (Human). The 
product is defined as platelets collected 
from a single donor and suspended in a 
specified volume of the original plasma. 

(b) Source. The source material for 
Platelet Concentrate (Human) shall be 
plasma which may be obtained by whole 
blood collection, by plasmapheresis, or by 
plateletpheresls. 

§ 610.21 Suitability of donor*. 

(a) Whole blood donors shall meet the 
criteria for suitability prescribed in 
9 640.3. 

(b) Plasmapheresis donors shall meet 
the criteria for suitability prescribed in 
9 640.63. excluding the phrase “other 
than malaria*' in paragraph (c> (9). In¬ 
formed consent shall be required as pre¬ 
scribed in 9 640.61. 

<c) Plateletpheresls donors shall meet 
criteria for suitability as described in a 
license application or an amendment to 
the product license, and must have the 
written approval of the Director. Bureau 
of Biologies, Food and Drug Administra¬ 
tion. 

§ 610.22 Collection of *ourrc material. 

(a) Whole blood used as the source of 
Platelet Concentrate (Human) shall be 
collected as prescribed in I 640.4 except 
that paragraphs (d)(2), and <h) shall 
not apply. 

(b) If plasmapheresis is used, the pro¬ 
cedure for collection shall be prescribed 
in 99 640.62, 640.64 (except paragraph 
(c)(3)). and 640.65. 

(c) If plateletpheresls Is used, the pro¬ 
cedure for collection shall be as described 
in a license application or an amendment 
to a product license, and must have the 
written approval of the Director, Bureau 
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of Biologies, Food and Drug Administra¬ 
tion. 

(d) The phlebotomy shall be per¬ 
formed by a single uninterrupted veni¬ 
puncture with minimal damage to. and 
minimal manipulation of. the donor's 
tissue. 

g 610.23 Trying the 1 >!<mk1. 

(a) Blood from which plasma is sepa¬ 
rated for the preparation of Platelet 
Concentrate (Human) shall be tested as 
prescribed in 1610.40 of this chapter 
and 9 640.5 (a), <b>. and (c). 

(b) The tests shall be performed on a 
sample of blood collected at the time of 
collecting the source blood, and such 
sample container shall be labeled with 
the donor’s number before the container 
is Hlled. 

§ 6 10.21 Prorruiiig. 

(a) Separation of plasma and plate¬ 
lets and resuspension of the platelets 
shall be in a closed system. Platelet Con¬ 
centrate (Human) shall not be pooled 
during processing. 

(b) Whole blood or plasma from which 
Platelet Concentrate <Human) is derived 
shall be held In an environment main¬ 
tained at a temperature range of 20° to 
24* C until the platelet concentrate Is 
separated. The platelet concentrate shall 
be separated within 4 hours after the col¬ 
lection of the unit of whole blood or 
plasma. 

(c) The time and speed of centrifuga¬ 
tion must have been demonstrated to 
produce an unclumped product, without 
visible hemolysis, that yields & count of 
not less than 5.5 x 10 " platelets per unit 
in at least 75 percent of the units tested. 

<d> The volume of original plasma 
used for res us pension of the platelets 
shall be determined by the storage tem¬ 
perature. so that It will maintain a pH 
of not less than 6 during the storage 
period. The pH shall be measured on a 
sample of platelet concentrates which is 
at the selected storage temperature. One 
of the following storage temperatures and 
corresponding volume of resuspension 
plasma shall be used continuously: 

(1) 20* to 24* C resuspended in 30 to 50 
milliliters of plasma. 

(2) A 2-degree range between 1* and 
6 n C resuspended in 20 to 30 milliliters of 
plasma. 

(e) Final containers used for Platelet 
Concentrate (Human) shall be colorless 
and transparent to permit visual Inspec¬ 
tion of the contents: any closure shall 
maintain a hermetic seal and prevent 
contamination of the contents. The con¬ 
tainer material shall not Interact with 
the contents, under the customary condi¬ 
tions of storage and use. in such a man¬ 
ner as to have an adverse effect upon the 
safety, purity, potency, or efficacy of the 
product. At the time of filling, tile Anal 
container shall be marked or identified 
by number so as to relate It to the donor. 

§ 6*10.25 (immal requirement*. 

(a) Storage. Immediately after pro¬ 
cessing, Platelet Concentrate (Human) 
shall be placed In storage at the temper¬ 
ature range suitable to the volume of 


resuspension plasma. If stored at 2<T to 
24* C. a continuous gentle agitation of 
the platelet concentrate shall be main¬ 
tained throughout the storage period. 
Agitation is optional if stored at a 2- 
degree range between 1° and 6 C. 

<b) Quality control testing. Each 
month four units prepared from different 
donors shall be tested as follows: 

(1) Platelet count—at time of prep¬ 
aration and 72 hours after preparation. 

(2) pH determination—72 hours after 
preparation. 

<3> Measurement of actual plasma vol¬ 
ume—72 hours after preparation. If the 
results of the quality control testing in¬ 
dicate that the product does not meet 
the prescribed requirements, immediate 
corrective action shall be taken and a 
record maintained of such action. 

(c) Manufacturing responsibility. All 
manufacturing of Platelet Concentrate 
(Human) shall be performed at the same 
licensed establishment, except that the 
quality control testing under paragraph 
(b> of this section may be performed by 
a clinical laboratory which meets the 
standards of the Clinical Laboratories 
Iuu>rovcmcnt Act of 1987 (CLIA) (42 
U.8.C. 263a) and is qualified to perform 
platelet counts. Such arrangements must 
be approved by the Director. Bureau of 
Biologies. Food and Drug Administration. 
Such testing shall not be considered as 
divided manufacturing, as described in 
5 610.63 of this chapter, provided the 
following conditions arc met: 

(1) The results of each test are re¬ 
ceived within 10 days of the preparation 
of the platelet concentrate, and are 
maintained by the establishment licensed 
for Platelet Concentrate (Human) so 
that they may be reviewed by an author¬ 
ized representative of the Food and Drug 
Administration. 

(2) The licensed Platelet Concentrate 
(Human) manufacturer has obtained a 
WTitten agreement that the testing labo¬ 
ratory will permit an authorized repre¬ 
sentative of the Food and Drug Admin¬ 
istration to Inspect Its testing procedures 
and facilities during reasonable business 
hours. 

(3) The testing laboratory will partici¬ 
pate In any proficiency testing programs 
undertaken by the Bureau of Biologies. 
Food and Drug Administration. 

§ 610.26 labeling. 

In addition to the applicable require¬ 
ments of f 610.62 of this chapter, and In 
lieu of the requirements of 19 610.60 and 
610.61 of this chapter, the container label 
shall bear the following information: 

<a> The proper name of the product. 

(b) A statement indicating the volume 
of original plasma present. 

<c> A statement indicating the kind 
and volume of anticoagulant solution 
present in the original plasma. 

<d> Blood group designations of the 
source blood. 

<e> Donor number. 

(f> Expiration date and hour. 

(g) Type of serologic test for syphillis 
used and the results. 

<h) Type of test for hepatitis B antigen 
used and the results. 


(1) Recommended storage tempera¬ 
ture. and if stored at 20" to 24* C, in¬ 
structions to maintain a continuous 
gentle agitation during storage. 

<j> Instructions to use as soon as pos¬ 
sible but not more than 4 hours after 
entering the container. 

(k) Instructions to use a filter in the 
administration equipment. 

( X) A statement to see instruction cir¬ 
cular for directions for use. 

<m> The statement, "Caution: Fed¬ 
eral law prohibits dispensing without 
prescription." 

(n> Name, address, and license num¬ 
ber of the manufacturer. 

Effective date. This order shall be ef¬ 
fective on February 27. 1975. Interested 
persons may, on or before February 27. 
1975 file with the Hearing Clerk. Food 
and Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. writ¬ 
ten comments (preferably In quintupli- 
cate) regarding the amendment to 
9 640.4(1). Comments received win be 
available for public inspection at the 
above office during working hours. Mon¬ 
day through Friday. Any changes in this 
order justified by such comments win be * 
the subject of a further order amending 
the specific regulations involved. 

(8CC. 351. Pub L 410. 58 SUt. 702 M 
Amended (42 CSC. 263); 5 U S C. 563, 702 ct 

eeq ) 

Dated: January 22. 1975. 

Sam D. Fiwe, 
Associate Commissioner 
for Compliance. 

|FR Doc.75 2662 Filed l-26-75;8:4S am) 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF* 
FAIRS. DEPARTMENT Of THE INTERIOR 

PART 221—OPERATION AND 
MAINTENANCE CHARGES 

Ahtanum Indian Irrigation Project; 

Water Charges 

These final regulations are Issued under 
the authority delegated to the Commis¬ 
sioner of Indian Affairs by the Secretary 
of the Interior In 230 DM 1 and redele¬ 
gated by the Commissioner to the Area 
Directors In 10 BIAM 3. The authority 
to issue regulations is vested in the Sec- 
retan’ of the Interior by sections 161. 
463, and 465 of the Revised Statutes (5 
U.SC. 301; 25 U.S.C. 2 and 9). 

On page 41534 of the Federal Register 
of November 29, 1974 (39 FR 231 >. there 
was published a notice of intention to 
modify 9 221.2 of Part 221. Subchapter T. 
Chapter I, of Title 25 of the Code of 
Federal Regulations by changing the 
penalty for delinquent operation and 
maintenance accounts on the Ahtanum 
Indian Irrigation Project for Calendar 
Year 1975 and subsequent years. Tills 
modification was proposed pursuant to 
the authority contained In the Acts of 
August 1. 1914 (38 Stat. 583), and 
March 7. 1928 (45 Stat. 210). 

Interested persons were given 30 days 
in which to submit written comments. 
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suggestions, or objections regarding the 
proposed regulations. 

During this period no comments, sug¬ 
gestions, or objections were submitted. 
It has been determined that sufficient 
justification exists for modifying the 
penalty rate for delinquent operation 
and maintenance accounts for the Ah- 
tanum Indian Irrigation Project. The 
1.5 percent rate shall be applied to un¬ 
paid assessements charged for Calendar 
Year 1975 and subsequent years. The 0.5 
percent rate shall remain in effect on all 
previously billed unpaid charges. 

The modified S 221.2 shall read as set 
forth below and become effective Feb¬ 
ruary 28,1975. 

§ 221.2 Time of payment. 

The charges as fixed in this port shall 
become due April 1 of each year, and are 
payable on or before that date. To all the 
charges assessed against owners of pat¬ 
ent in fee lands not paid on July 1 of 
the year in which they fall due, there 
shall be added a penalty of one and one 
half percent per month, or fraction 
thereof, from April 1 of that year, so long 
as the delinquency continues. 

Francis E. Briscos, 
Area Director . 

January 22, 1975. 

[ FR Doc.75-2808 Filed 1-28-75:8:45 am J 


PART 221—OPERATION AND 
MAINTENANCE CHARGES 

Fort Hall Irrigation Project; Basic and 
Other Water Charges 

These final regulations are issued 
under the authority delegated to the 
Commissioner of Indian Affairs by the 
Secretary of the Interior in 230 DM 1 
and redelegated by the Commissioner 
to the Area Directors in 10 BIAM 3. The 
authority to issue regulations is vested 
in the Secretary of the Interior by sec¬ 
tions 161, 463. and 465 of the Revised 
Statutes (5 U.S.C. 301; 25 U.8.C. 2 and 
9). 

On page 41534 of the Federal Regis¬ 
ter of November 29. 1974, (39 FR 231 ) # 
there was published a notice of intention 
to modify $ 221.33 of Part 221, Subchap¬ 
ter T, Chapter I. of Title 25 of the Code 
of Federal Regulations by changing the 
penalty for delinquent operation and 
maintenance accounts on the Fort Hall 
Irrigation Project for Calendar Year 
1975 and subsequent years. This modi¬ 
fication was proposed pursuant to the 
authority contained in the Acts of 
March 1. 1907 (34 Stat. 1024* and Au¬ 
gust 31. 1954 ( 68 Stat. 1026>. 

Interested persons wore given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
projx>$ed regulations. 

During this period no comments, sug¬ 
gestions. or objections were submitted. It 
has been determined that sufficient 
Justification exists for modifying the 
penalty rate for delinquent operation and 
maintenance accounts for the Fort Hall 
Irrigation Project The 1.5 percent 
penalty rate shall be applied to unpaid 
assessments charged for Calendar Year 
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1975 and subsequent years. The 0.5 per¬ 
cent rate shall remain in effect on all 
previously billed unpaid charges. 

The modified § 221.33 shall read as set 
forth below and become effective Febru¬ 
ary 28.1975. 

§ 221.33 Payments. 

The assessments fixed in $ 221.32 shall 
become due on April 1 of each year, and 
are payable on or before that date. To all 
assessments against lands In non-Indian 
ownership, and against lands in Indian 
ownership which do not qualify for free 
water under $ 221.34, remaining unpaid 
on or after July 1 following the due date, 
there shall be added a penalty of one and 
one half percent per month or fraction 
thereof, from the due date until paid. No 
water shall be delivered to any of these 
lands until the entire irrigation charges 
have been paid. To qualify Indian owned 
leased lands for exemption under $ 221.- 
34. an approved lease must be on file at 
the Fort Hall Agency. 

Francis E. Briscoe. 

Area Director . 

January 22. 1975. 

(FR Doc.75-2609 Filed 1-28-75:8:45 amp 


PART 221—OPERATION AND 
MAINTENANCE CHARGES 

Wapato Indian Irrigation Project; Basic 
and Other Water Charges 

These final regulations are Issued 
under the authority delegated to the 
Commissioner of Indian Affairs by the 
Secretary of the Interior in 230 DM 1 
and redelegated by the Commissioner to 
the Area Directors in 10 BIAM 3. The au¬ 
thority to issue regulations is vested in 
the Secretary of the Interior by sections 
161, 463. and 465 of the Revised Statutes 
(5 U.S.C. 301; 25 U-8.C. 2 and 9). 

On page 41534 of the Federal Register 
of November 29, 1974, (39 FR 231). there 
was published a notice of Intention to 
modify $ 221.87 of Part 221. Subchapter 
T. Chapter I of Title 25 of the Code of 
Federal Regulations by changing the 
penalty for delinquent operation and 
maintenance accounts on the Wapato 
Indian Irrigation Project for Calendar 
Year 1975 and subsequent years. This 
modification was proposed pursuant to 
the authority contained In the Acts of 
August 1. 1914 (38 Stat. 583), and 
March 7.1928 (45 Stat. 210). 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections regarding the 
proposed regulations. 

During this period no comments, sug¬ 
gestions, or objections were submitted. 
It has been determined that sufficient 
Justification exists for modifying the 
penalty rate for delinquent operation and 
maintenance accounts for the Wapato 
Indian Irrigation Project. The 1.5 per¬ 
cent penalty rate shall be applied to un¬ 
paid assessments charged for Calendar 
Year 1975 and subsequent years. The 0.5 
percent rate shall remain in effect on all 
previously billed unpaid charges. 

The modified $ 221.87 shall read as set 
forth below and become effective on Feb¬ 
ruary 28. 1975. 


§ 221.87 Timrof payment. 

The charges fixed by $ 221.86 shall be¬ 
come due April 1, of each year, and are 
payable on or before that date. To all 
charges assessed against lands in non- 
Indian ownership, and those paid by les¬ 
sees of Indian lands direct to the project 
office, remaining unpaid on July 1, fol¬ 
lowing. there shall be added a penalty of 
one and one-half percent for each month 
or fraction thereof, from the due date 
until the charges shall have been paid. 

Francis E. Briscoe, 
Area Director . 

January 22. 1975. 

|FR Doc.75-2610 Filed 1-28-75:8:45 am] 


PART 221—OPERATIONS AND 
MAINTENANCE CHARGES 

Btackfeet Indian Irrigation Project, 
Montana 

On Pages 43228 and 43229 of the Fed¬ 
eral Register of December 11, 1974, Vol¬ 
ume 39. No. 239, there was published a 
notice of intention to amend $$ 221.130 
and 221.131 of Title 25, Code of Federal 
Regulations. The purpose of the amend¬ 
ment was to increase the annual Opera¬ 
tion and Maintenance rate from $3.00 
to $4.50 per acre and the assessment rate 
for excess water from $1.67 to $2.50 per- 
acre foot. 

Pursuant to section 4(a) of the Admin¬ 
istrative Procedure Act of June 11, 1946 
(Public Law 404—79th Congress, 60 
Stat. 238) and authority contained in 
the Acts of Congress approved August 1, 
1914; May 18. 1916; and March 7. 1928 
(38 Stat. 583 ; 25 U.S.C. 385; 39 Stat. 142; 
and 45 Stat. 210; U.S.C. 387) and by vir¬ 
tue of authority delegated to the Secre¬ 
tary of the Interior to the Commissioner 
of Indian Affairs to the Area Director 
BIAM 3.1 (34 FR 637, January 16. 1969 
and by authority delegated to the Super¬ 
intendent by the Area Director April 30. 
1971, Release 18-2. 10 BIAM 7.0, Sections 
2.70-2.75, notice is hereby given to mod¬ 
ify |$ 221.130 and 221.131 of the Black- 
feet Indian Irrigation Project. This 
amendment to be effective for the irriga¬ 
tion season of 1975 which begins April 1, 
1975 and thereafter until further notice. 

Due notice was published in three local 
newspapers. Interested groups and in¬ 
dividuals were given time to submit writ¬ 
ten comments, suggestions or objections 
with respect to the proposed amend¬ 
ments. After full consideration of com¬ 
ments and objections received, the 
amended regulations are adopted os set 
forth below: 

Sections 221.130 and 221.131 arc re¬ 
vised as set forth below: 

§ 221.130 a**e**nu-nt. 

Pursuant to the Acts of Congress ap¬ 
proved August 1, 1914; May 18, 1916; 
and March 7. 1928; 38 Stat. 583 ; 39 Stat. 
142; 45 Stat. 210; 25 U.S.C. 385, 387, the 
basic rate of assessment of Operation and 
Maintenance charges against the lrriga- 
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blc lands to which water can be delivered 
under the Black feet Indian Irrigation 
Project. Montana, for the season of 1975 
and subsequent years until further notice 
Is hereby fixed at $4.00 per acre per an¬ 
num for the delivery of not to exceed one 
and one-half acre feet of water per acre 
for the assessable area under constructed 
works, water to be delivered on demand 
based upon an estimated quota of the 
available supply. 

§ 221.131 Exec** nnlrr 

Additional abater, when available, may 
be delivered upon request at the rate of 
$2.22 per acre foot or fraction thereof* 

George C. Shelhamer, 

Superintendent, 

[FR Doc.75-2074 Filed 1-29-75:8:45 am] 

Title 33—Navigation and Navigable Waters 

CHAPTER 1—COAST GUARD. 

DEPARTMENT OF TRANSPORTATION 

lCOD 74-221 

PART 117—DRAWBRIDGE OPERATION 

REGULATIONS 

AIWW A Hillsboro Inlet. Florida 

This amendment changes the regula¬ 
tions for the drawbridge across Hillsboro 
Inlet and two drawbridges across the 
AIWW (the Northeast 14th 8treet bridge 
and the Atlantic Boulevard bridge, both 
at Pompano Beach). The draw of the 
Hillsboro Inlet bridge shall open on sig¬ 
nal from 8 p.m. to 7 a.m. Prom 7 am. to 
6 pm. the draw shall open on signal 
every 15 minutes (Le. 7-7:15—7:30-7:45, 
etc.) If any vessels are waiting to pass. 
The draw of the N.E. 14th Street bridge 
shall open on signal from 6 p.m. to 7 a.m. 
Prom 7 a.m. to 8 p.m. the draw shall open 
on signal on the quarter hour and three- 
quarter hour If any vessels are waiting 
to pass. The draw’ of the Atlantic Boule¬ 
vard bridge shall open on signal from 8 
p.m. to 7 a.m. Prom 7 a.m. to 8 p.m. the 
draw shall open on the hour and half 
hour if any vessels are waiting to pass. 
This amendment was circulated as a 
public notice dated 31 January 1974 by 
the Commander, Seventh Coast Guard 
District and was published In the Fed¬ 
eral Register as a notice of proposed 
rule making (COD 74-22) on January 25, 
1974 (39 PR 3291). Ten responses were 
received, four supported the proposal, 
one had no objection and five opposed 
the proposal on the grounds that the 
proposed restrictions might provide ft 
safety hazard to navigation. One of these 
objections suggested that the Hillsboro 
Inlet drawbridge open every 15 minutes 
Instead of on the hour and half hour and 
that the reference to charter boats be 
eliminated because it was felt the 15 min¬ 
ute proviso would provide adequate open¬ 
ing times. This is considered a reasonable 
suggestion and Is adopted In this regula¬ 
tion. While the four other objections 
have validity, the Coast Guard feels that 
these regulations will not unduly re¬ 
strict navigation. 

Accordingly. Part 117 of Title 33 of the 
Code of Federal Regulations Is amended 
by: 
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1. Revising $ 117.442 to read as fol¬ 
lows: 

§ 117.4*12 Hillnhoro Inlet, Fla.; AlA 
bridge. 

(a) From 7 a.m. to 6 p.m. the draw 
need open on signal of 3 blasts of a 
whistle, horn or by shouting on each 
quarter hour. However, the draw shall 
open at any time for the passage of pub¬ 
lic vessels of the United States, tugs with 
tows or vessels in distress, and the open¬ 
ing signal from these vessels Is 4 blasts 
of a whistle, horn or by shouting. 

(b) Prom 8 pm. to 7 a.m. the draw 
shall open on signal. The signal is 3 
blasts of a whistle, horn or by shouting. 

(c) The owner of or agency controlling 
this bridge shall conspicuously post 
notices containing the provisions of this 
regulation on the upstream and down¬ 
stream sides of the drawbridge or else¬ 
where in a manner that they may be 
easily read at all times from an ap¬ 
proaching vessel. 

2. Adding a new 5 117.442a immedi¬ 
ately after i 117.442 to read as follows: 

§117.112a AIWW. NE 14th Street 
bridge, Pompano. Fla. 

(a) Prom 7 am. to 6 p.m. the draw 
need open on signal of 3 blasts of a whis¬ 
tle. horn or by shouting only 15 minutes 
after and 15 minutes before the hour. 
However, the draw shall open at any time 
for the passage of public vessels of the 
United States, tugs with tows or vessels 
In distress, and the opening signal from 
these vessels is 4 blasts of a whistle, horn 
or by shouting. 

(b) From 6 pm. to 7 am. the draw 
shall open on signal. The signal is 3 blasts 
of a whistle, horn or by shouting. 

(c) The owner of or agency controlling 
this bridge shall conspicuously post 
notices containing the provisions of this 
regulation on the upstream and down¬ 
stream sides of the drawbridge or else¬ 
where in a manner that they may be 
easily read at all times from an ap¬ 
proaching vessel. 

3. Revising $ 117.443 to read as follows: 

§117.443 AIWW, Atlantic Boulevard 
bridge, Pompano, Hu. 

(a) Prom 7 am, to 8 pm. the draw 
need open on signal of 3 blasts of a 
whistle, horn or by shouting only on the 
hour and half hour. However, the draw 
shall open at any time for the passage 
of public vessels of the United States, 
tugs with tows or vessels In distress, and 
the opening signal from these vessels is 
4 blasts of a whistle, horn or by shouting. 

(b) Prom 6 pm. to 7 a.m. the draw 
shall open on signal. The opening signal 
is 3 blasts of a whistle, horn or by 
shouting. 

(c) The owner of or agency controlling 
this bridge shall conspicuously post 
notices containing the provisions of this 
regulation on the upstream and down¬ 
stream sides of the drawbridge or else¬ 
where In a manner that they may be 
easily read at all times from an 
approaching vessel. 

(Sue. 5. 28 8Ut. 362. u amended, sec. 6(g) (2), 
80 SUt. 937; 33 US C. 499. 49 USC. 1655(g) 
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(2): 49 CFR 1.46(c)(5), 33 CFR 105-1(c) 
(4)) 

Effective date. This revision shall be¬ 
come effective on March 3, 1975. 

Dated: January 24,1975. 

R. I. Price, 

Rear Admiral , U.S. Coast Guard , 
Chief , Office of Marine Envi¬ 
ronment and S vs terns. 

|FR Doc.75-2683 Filed 1-28-75:8:45 am) 


[COD 74-2341 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Bayou Du Large, La. 

This amendment changes the regula¬ 
tions for the State Highway 315 draw¬ 
bridge across Bayou Du Large, mile 23.2 
to allow closed periods from 9 pm. to 5 
am. This amendment was circulated as 
a public notice dated October 15. 1974 by 
the Commander. Eighth Coast Guard 
District and was published in the Fed¬ 
eral Register as a notice of proposed 
rule making (CGD 74-234) on October 9, 
1974 (39 P.R. 36349). The three re¬ 
sponses received offered no objection to 
the proposal. 

Accordingly. Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
as follows: 

§ 117.310 [Amended] 

In 1 117.540(b) (2) Insert the words 
“Bayou Du Large, mile 23.2, S-315 high¬ 
way drawbridge, near Theriot", Imme¬ 
diately after the words “Houma Canal, 
mile 1.7, U8. 90 highway drawbridge at 
Houma" in the listing. 

(Sec. 5. 28 Stat 362. as amended, sec. 6(g) 
(2). 80 Stat, 937; 33 US.C. 409. 49 U S.C. 
1655(g) (2); 49 CFR 1.48(C) (5). 33 CFR l 06- 
1(c)(4)) 

Effective date. This revision shall be¬ 
come effective on February 28, 1975. 

Dated: January 20, 1975. 

R. I. Price, 

Rear Admiral , U.S. Coast Guard 
Chief . Office of Marine En¬ 
vironment and Systems. 

[FR Doc.75-2867 Filed 1-28-75:8:45 am) 


[OGD 75-0161 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Black Rock Canal, New York 

This amendment changes the regula¬ 
tions for the Canadian National Rail¬ 
road bridge across the Black Rock Canal, 
mile 3.8, to allow necessary repairs to be 
accomplished. The Coast Guard has 
found that good cause exists for granting 
this change without notice of proposed 
rule making on the basis that it would 
be contrary to the public interest to de¬ 
lay this work. 

Accordingly, Part 117 of Title 33 of the 
Code of Federal Regulations is amended 
by adding a new I 117.707b Immediately 
after 8 117.707 to read as follows; 
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§ 117.707b Canadian National Railroad 
drawbridge, mile 3.8, Mark Rock 
Canal, N.Y. 

(a) The draw need not open for the 
passage of vessels from February 1, 
1975 through April 1. 1975. 

(b) Tills regulation shall be revoked as 
of April 2.1975. 

(Sec. 6, 28 8tat. 3G2. &a amended, sec. 6(g) 
(2). 80 Stat. 937: 33 U.S.C. 499. 49 UAC. 
1655(g)(2); 49 CFH 1.46(c)(5). 33 CFR 1.06- 
1(C)(4)). 

Effective date. Tills revision shall be¬ 
come effective on January 29, 1975. 

Dated: January 24,1975. 

R. I. Price, 

Rear Admiral U.S. Coast Guard 
Chief, Office of Marine En¬ 
vironment and Systems . 

|PR Doc.75-3664 Piled 1-28-75;8:45 am I 


(COD 75 015) 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Chicago River, Illinois 

This amendment changes the regula¬ 
tions for the Roosevelt Road bridge 
across the South Branch of Uie Chicago 
River, mile 2.94, to allow necessary re¬ 
pairs to be accomplished. The Coast 
Guard has found that good cause exists 
for granting this change without notice 
of proposed rule making on the basis 
that It would be contrary to the public 
interest to delay this work. 

Accordingly, Part 117 of Title 33 of 
the Code of Federal Regulations Is 
amended by adding a new paragraph 
CJ) U> 5 117.663 to read as follows: 

§ 117.663 Tbr Chicago River, the Ogden 
Slip, the North Branch of the Canal, 
the South Branch, the Weal Fork of 
tlir Sooth Branch, the South Fork of 
the South Branch, and the Wert Arm 
of South Fork of South Branch of 
the Chicago River, 111.; bridge*. 

• • • a • 

(J) (1) From January 10,1975 through 
February 15,1975 the draw of the Roose¬ 
velt Road bridge need not open for the 
passage of vessels and the provisions of 
paragraph (a) (4) of this section shall 
not apply to this bridge for this period. 

(2) This regulation shall be revoked 
as of February 16.1975. 

(8cc. 5. 28 Stat. 862. a* amended, sec. 6(g) (2), 
80 Stat. 937; 33 U8.C. 499. 49 U.8.C. 1655 
(g)(2): 49 CPR 146(C)(5). 33 CFR 105-1 
(C)(4)) 

Effective date. This revision shall be¬ 
come effective on January 29.1975. 

Dated: January 24,1975. 

R. L Price, 

Rear Admiral U.S. Coast Guard 
Chief . Office of Marine Envi¬ 
ronment and Systems . 

(FR Doc.76-2665 Filed i-28-75;8:45 ami 


(COD 75 014) 

PART 117—DRAWBRIDGE OPERATION 
REGULATIONS 

Saginaw River, Michigan 

Tills amendment changes the regula¬ 
tions for the Belinda Street bridge across 
the Saginaw River, mil© 3.96. to allow 
necessary repairs to be accomplished. The 
Coast Guard has found that good cause 
exists for granting this change without 
notice of proposed rule making on the 
basis that it would be contrary to the 
public interest to delay this work. 

Accordingly. Part 117 of Title 33 of 
the Code of Federal Regulations is 
amended by adding a new paragraph 
(k) to f 117.700 to read as follows: 

§ 117.700 Saginaw River, Mich.; bridge*. 
• • • • • 

<k) <1> From January 1. 1975 through 
February 15,1975 the draw of the Belinda 
Street bridge need not open for the pas¬ 
sage of vessels and the provisions of 
paragraph (h) of this section shall not 
apply to this bridge for this period. 

(2) This regulation shall be revoked 
as of February 16. 1975. 

(Sec. 5,28 Stat. 362, os amended, sec. 0(g) (2). 
80 Stat. 937; 33 U.S.C. 499. 49 U.S.C, 16-5 
(g)(2): 49 CFR 146(C)(5). 33 CFR 105-1 
(C)(4)) 

Effective date. This revision shall be¬ 
come effective on January 20.1975. 

Dated: January 24,1975. 

R. I. Price, 

Rear Admiral . U.S. Coast Guard 
Chief , Office of Marine Envi¬ 
ronment and Systems. 

(FR Doc.75-2660 Filed 1-28-75.8:45 am] 


(COD 73-253) 

PART 124—CONTROL OVER 
MOVEMENT OF VESSELS 

Explosives or Certain Specified 
Dangerous Cargoes 

On page 22965 of the Federal Regis¬ 
ter of June 25.1974, there was published 
a notice of proposed regulatory develop¬ 
ment to • amend {124.14(b)(1). The 
change revises the list of dangerous car¬ 
goes involving particular hazards. These 
dangerous cargoes are considered to In¬ 
volve particular hazards when trans¬ 
ported on vessels or handled on water¬ 
front facilities in bulk quantities. Newly 
developed chemicals and increased 
knowledge of the characteristics of pre¬ 
viously existing chemical indicate a need 
for revising the present list of cargoes of 
particular hazard. Interested persons 
were given opportunity to submit com¬ 
ments, suggestions, or objections regard¬ 
ing the proposed regulations. 

No written objections liave been re¬ 
ceived and the proposed regulations are 
hereby adopted without change and are 
set forth below. 


Effective date. This amendment Is ef¬ 
fective January 29. 1975. 

Approved: January 21, 1975. 

O. W. Siler. 
Admiral. 

U.S. Coast Guard Commandant. 

1. Section 124.14(b)(1) is amended to 
read as follows: 

§ 124.14 Adtanrc notice of arrival of 
vewd ladrn with explosive* or cer¬ 
tain specified dangrrou* cargora. 

• • . • • • 
CbHl) A dangerous cargo considered 
to Involve a particular hazard, when 
transported in bulk quantities on board 
vessels, or when handled in bulk quanti¬ 
ties on waterfront facilities. Is any com¬ 
modity which by virtue of its properties 
would create an unusual hazard if re¬ 
leased. The commodities subject to this 
section are: 

Acetaldehyde 

Acetone Cyanohydrin 

Acrolein 

Acrylonitrile 

AUyl chloride 

Ammonia, anhydrous 

Butadiene 

Butane 

Butene 

Butylene Oxide 
Carbon DUuinde 
Chlorine 

ChloroMiironJc Add 

Dime thy! amine 

Kplchlorohydrin 

Ethane 

Ethylene 

Ethylene Oxide 

EthylenlnUn* 

Ethyl Ether 

Hydrofluoric Acid, aqueous (70 percent) 
Hydrogen Chloride, anhydrous 
Hydrogen Fluoride, anhydrous 
Methane 

Methyl Acetylene. Propadlcne Mixture, 
stabilized 
Methyl Bromide 
Methyl Chloride 

Motor Fuel Antiknock Compounds contain¬ 
ing Lead Alkyls 
Oleum 

Phosphorus, elemental 
Propane 
Propylene 
Propylene Oxide 
Sulfur Dioxide 
Toluene Ditxocyonate 
Vinyl Chloride 


<5 U SC 191. 49 U8C 1655 (b); EO. 10173, 
10277. 10352; 49 CFR 1.46(b)) 

(FR Doc.75-2670 Filed 1-28-75:8:45 ami 


Title 41—Public Contracts and Property 
Management 

CHAPTER 60—OFFICE OF FEDERAL CON- 
TRACT COMPLIANCE, EQUAL EMPLOY- 
MENT OPPORTUNITY, DEPARTMENT OF 
LABOR 

PART 605—WASHINGTON PLAN 
Extension of Time 

On December 22. 1970. the Depart¬ 
ment of Labor published the Washington 
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Plan (35 FR 19352). The Washington 
Plan Is intended to implement the pro¬ 
visions of executive Order 11246 (as 
amended) and the rules and regulations 
Issued pursuant thereto, requiring a 
program of equal employment opportu¬ 
nity by Federal contractors and subcon¬ 
tractors in the Washington area, includ¬ 
ing the District of Columbia, the Virginia 
cities of Alexandria. Fairfax. Loudoun, 
and Prince William and the Maryland 
counties of Montgomery and Prince 
Georges. During the past year the De¬ 
partment of Labor has encouraged the 
development of a voluntary hometown 
plan which would cover all construction 
trades in the Washington. D.C.. area. A 
viable hometown plan has not as yet 
been developed. To ensure continued pos¬ 
itive efforts towards the elimination of 
underutilization of monorities in the 
Washington. D.C., area construction in¬ 
dustry. the Washington Plan is extended 
for a period of time not to exceed 180 
days to allow the responsible parties rep¬ 
resenting labor, management, the mi¬ 
nority community, and local government 
to come forth with a viable voluntary 
hometown plan. Therefore, in order to 
allow a reasonable time to accomplish 
these purposes, the Washington Plan is 
extended for a period of time not to ex¬ 
ceed 180 days. Therefore, until further 
notice. S 60-5.30 Appendix A of the 
Washington Plan must be Included in all 
invitations or other solicitations for bids 
on federally involved construction con¬ 
tracts for projects, the estimated total 
cost of which exceeds $500,000 in the 
Washington area. The goals contained 
in i 60-5.30 Appendix A for the year 
ending May 31. 1974. will be applicable 
to invitations and other solicitations for 
bids on federally Involved construction 
contracts covered by the Washington 
Plan and all Invitations or other solici¬ 
tations should be revised to reflect this 
extension through a revised Appendix. 

Signed this 23rd day of January 1975. 

Peter J. Brennan. 

Secretary of Labor. 

Bernard E. DeLury, 
Assistant Secretary for 
Employment Standards. 

Philip J. Davis, 

Director , Office of Federal 

Contract Compliance. 

(FR Doc.76-2644 Piled 1-28-76;8:45 ami 


Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE¬ 
PARTMENT OF HEALTH. EDUCATION. 
AND WELFARE 

PART 103—RESEARCH AND TRAINING, 
EXEMPLARY AND CURRICULUM DE¬ 
VELOPMENT PROGRAMS IN VOCA¬ 
TIONAL EDUCATION 

Vocational Education Curriculum. Fiscal 
Year 1975 

On November 1. 1974 there was pub¬ 
lished in the Federal Register at 39 FR 
38666, a Notice of Proposed Rule Making 


RULES AND REGULATIONS 

which set forth additional criteria for 
applications for grants under Part I of 
the Vocational Education Act of 1963. 
as amended, 20 U-S.C. 1302(c). The ad¬ 
ditional criteria were set forth in a pro¬ 
posed Appendix C to Part 103 of the regu¬ 
lations, 45 CFR Part 103. 

Interested persons were given 30 days 
to submit comments, suggestions, or ob¬ 
jections to the proposed criteria. No com¬ 
ments were received. 

The criteria therefore, are issued as 
originally published without change, as 
set forth below. 

Effective date. Since the criteria are to 
bo Issued as originally published in the 
Federal Register under notice of pro¬ 
posed rule making without change, the 
criteria shall be effective on January 29. 
1975. 

(Catalog of Federal Domestic Assistance No. 
13.496; Vocational Education Curriculum) 

Dated: December 24. 1974. 

T. H. Bell, 

Commissioner of Education. 

Approved: January 23, 1975. 

Caspar W. Weinberger, 

Secretary of Health , 

Education , and Welfare . 

ArrrxDix C—Vocational Education 
Curriculum Fiscal Year 1975 

The Office of Education contemplates sup* 
porting two project grants In fiscal year 1975 
from funds available for the Vocational Edu¬ 
cation Curriculum program. The awards will 
be made to begin January 1, 1976. with a 
two-year multi-year approval and will be 
funded on a non-competing annual basis. 
The applicants will submit their project 
goals and activities over a two-year period. 
Multi-year approval is intended to oiler a 
project a reasonable degree of stability over 
time and to facilitate long-range planning. 
Approval of a multi-year project shall not 
commit the Office of Education to provide fi¬ 
nancial assistance from appropriations not 
currently available. 

A. Awarded applicants* obligations. One 
award will provide leadership for the follow¬ 
ing geographic area: Alabama, Florida. 
Oeorgia, Kentucky, Mississippi. North Caro¬ 
lina, South Carolina, Tennessee. The other 
award will provide leadership for the follow¬ 
ing geographic area: American Samoa, 
Arizona, California. Guam. Hawaii. Nevada. 
Trust Territory of the Pacific Islands. Each 
awardee will be the catalyst In bringing these 
States to: (1) Share Information and plans 
regarding curriculum materials and needs in 
order to reduce duplication of efforts, and 
(2) plan for cooperation in development, 
testing, evaluation, d lose ml nation and imple¬ 
mentation of materials. 

In addition each awardee will become a 
member of the national network for cur¬ 
riculum coordination in vocational and tech¬ 
nical education; and as a member awardee 
will (1) share Information regarding mate¬ 
rials available and under development; (2) 
develop and recommend guidelines for cur¬ 
ricula and curriculum development that will 
enhance effectiveness and transportability: 
(8) establish and maintain a system for de¬ 
termining curriculum needs in vocational 
and technical education and for reporting 
conclusions to the field; and (4) coordinate 
and Implement development, diffusion, and 
utilization activities that will improve the 
use and acceptance of curriculum products. 
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The Office of Education will entertain re¬ 
quests for these grants to support travel 
and travel-related activities necessary for 
coordination with the consortium States and 
the national network for curriculum coordi¬ 
nation and to facilitate communications 
and concerted planning on a quarterly basis. 
Key staff time to be committed to coordi¬ 
nation efforts will require a minimum of 15 
percent full-time equivalent. 

B. Application Review Criteria. Criteria 
will be utilized by the Federal and non-Fed¬ 
eral reviewers In reviewing formally trans¬ 
mitted applications In fiscal year 1975. These 
criteria are consistent wtth section 100a 26, 
Review of Applications, In the Office of Ed¬ 
ucation’s General Provisions for Programs, 
published In tho Fkdkral Rsotsrat at 38 FR 
30654 on November 6. 1973. Segments or a 
segment of the application must address 
each criterion area. Each criterion Is 
weighted and Includes the minimum ac¬ 
ceptable score and the maximum score that 
can be given to a segment of an application 
In relation to the criteria. Each criterion and 
the maximum and minimum points therefor 
are as follows: 

Score 

Criteria range 

1. Need and Problem —Application 

ciearly defines the need for the proj¬ 
ect and delineates the problem rather 
than symptoms of the problem__ 6-15 

2. Object tree—Objectives are clearly 
stated, capable of being attained by 
the proposed procedures, and capable 

of being measured......._8-15 

3. Plan —The management plan shows 

services to be provided; and proce¬ 
dures (or accomplishing each objec¬ 
tive are proposed_5-15 

4. Results —Proposed outcomes are 

Identified and described In terms of 
impact at State and local levels, Part 
I program purposes, and oost effec¬ 
tiveness and efficiency_...... 8-15 

5. Institutional Capability —The appli¬ 

cation sets forth clearly current cur¬ 
riculum strengths and capability of 
the applicant to Immediately Initiate 
liaison functions with consortium 
States, and provides assurances of 
support from cooperating institu¬ 
tions and agencies necessary for proj¬ 
ect success---7-20 

6. Personnel —The qualifications and 

experience of key staff are appro¬ 
priate for the project_..._3-10 

7. Budget —Tho estimated cost is rea¬ 
sonable In relation to anticipated 
results and the geographic area, 
scope, and duration of the project... 3-10 
[FR Doc.75-2636 Piled 1-26-75;8:45 am) 

Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Corrected 8.O. 12071 

PART 1033—CAR SERVICE 

Lehigh Valley Railroad Company (Robert C. 
Haldeman, Trustee) Directed To Operate 
Certain Portion of Lehigh and New Eng¬ 
land Railway Company 

January 24. 1975. 

At a session of the Interstate Com¬ 
merce Commission, Division 3. held at its 
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office in Washington, D.C.. on the 17th 
day of January 1975. 

It appearing. That the Lehigh and New 
England Railway Company (LNE) has 
notified the Commission that, on or be¬ 
fore January 24, 1975, it will be unable 
to transport the traffic offered it because 
its cash position makes continued op¬ 
eration impossible; and that, accordingly, 
the LNE has placed its embargo No. 1-75 
against all traffic, effective January 7, 
1975; 

It further appearing. That the immi¬ 
nent cessation of all transportation serv¬ 
ices by the LNE constitutes an emergency 
situation such as that contemplated by 
section 1(10) <b) of the Interstate Com¬ 
merce Act (49 U.S.C, 1(16)), as amended, 
by section 601(e) of the Regional Rail 
Reorganization Act of 1973 (PI*. 93-236); 
and Uiat section authorizes the Commis¬ 
sion under certain prescribed conditions, 
to direct a carrier or carriers by railroad 
to perform essential transportation serv¬ 
ices which another carrier is no longer 
able to perform: 

It further appearing. That the legisla¬ 
tive history to section 1(16) (b) indicates 
that its purpose is to assure the continu¬ 
ance of essential rail service for a period 
of sixty days, or in extraordinary cir¬ 
cumstances for an extended period not to 
exceed 240 days, in the event that a rail¬ 
road is required to cease operation under 
conditions described in the Act; and that 
such authority was intended as an In¬ 
terim emergency measures and not as a 
permanent solution; 

It further appearing. That in deter¬ 
mining whether the LNE should be op¬ 
erated pursuant to the authority of sec¬ 
tion 1(16) <b> and in its planning there¬ 
for, the Commission, consistent with 
Congressional intent and the provisions 
of the Emergency Rail Services Act of 
1970 (45 U.8.C. 661). has coordinated its 
activities with the Deportment of Trans¬ 
portation and has been in consultation 
with representatives of the United States 
Railway Association, among others: 

It further appearing. That the Com¬ 
mission has determined that based upon 
the statute and the directives contained 
In the legislative history of section 1(16) 
(b) of the Act, the operation of the lines 
of the LNE is necessary and such oper¬ 
ation Is in the public interest; that the 
Commission considered many factors, in¬ 
cluding but not limited to: the transpor¬ 
tation requirements of the patrons of the 
LNE. the economic impact of a discon¬ 
tinuance of service, the amount of orig¬ 
inating and terminating traffic on Indi¬ 
vidual lines, transportation requirements 
of connecting carriers, condition of 
track, alternative carriers and transpor¬ 
tation modes, and net operating revenues 
attributable to individual lines; and that, 
the Commission should direct a carrier to 
operate over the lines of the LNE; 

It further appearing . That the Lehigh 
Valley Railroad Company (Robert C. 
Haideman. Trustee) (LV) should be di¬ 
rected to provide the services herein de¬ 
termined to be essential In the public 
Interest, which were formerly performed 
by the LNE, because, among other things, 
the LV’s proximity to the lines of the 
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LNE, the volume of the traffic LNE In¬ 
terchanges with the LV, its familiarity 
with the operation of the LNE and its 
willingness and ability to perform the 
services required for shippers; 

It further appearing. That the per-. 
formance of the operations directed 
herein will not substantially impair the 
LV’s ability adequately to serve its own 
patrons or to meet its outstanding com¬ 
mon carrier obligations: that the per¬ 
formance of the directed operation 
should not violate the provisions of the 
Federal Railroad Safety Act of 1970 (45 
U.S.C. 421); 

It further appearing. That in light of 
the emergency situation which would re¬ 
sult from a cessation of all transporta¬ 
tion service by the LNE. public notice 
and hearings are impractical and not 
required by the procedures set forth In 
section 1(15) of the Act; that the public 
interest requires the continuation of op¬ 
eration over certain lines of the LNE by 
the LV for a period of operation of 60 
days as provided by section l(10)(b) of 
the Act; and that good cause exists for 
making this order effective upon the date 
served; 

It further appearing. That the LV is 
presently a railroad in reorganization 
under section 77 of the Bankruptcy Act 
<11 U-8.C. 205) subject to the Jurisdic¬ 
tion of the United States District Court # 
for the Eastern District of Pennsyl¬ 
vania; and that, accordingly, approval of 
said court may be necessary for the Im¬ 
plementation of this order; and 

It further appearing, and the Division 
so finds, that tills decision Is not a major 
Federal action significantly affecting the 
quality of the human environment.witliln 
the meaning of the National Environ¬ 
mental Policy Act of 1969; 

It further appearing, and the Division 
so finds, that cessation of service by the 
LNE would have serious economic con¬ 
sequences not only to the patrons of the 
LNE but also to the communities located 
within the area; and for good cause ap¬ 
pearing therefore: 

f 1033.1206 Lehigh Valley Railroad 
Company (Robert C. Haideman. trustee) 
directed to operate certain portions of 
Lehigh and New England Railway Com¬ 
pany. 

(a) It is ordered, That Lehigh Valley 
Railroad Company, debtor. (Robert C. 
Haideman. Trustee). be. and it is hereby 
directed to enter upon the railroad prop¬ 
erties presently operated by the Lehigh 
and New England Railway Company, ex¬ 
cept the Tama qua branch, extending be¬ 
tween Tamaqua, Pennsylvania, and 
Haulo, Pennsylvania, and to operate such 
railroad and facilities subject to any 
necessary approval of the reorganiza¬ 
tion court of the United States District 
Court for the Eastern District of Penn¬ 
sylvania. for the purpose of handling, 
routing, and moving the traffic of the 
Lehigh and New England Railway Com¬ 
pany in accordance with the lawful in¬ 
structions of shippers and consignees and 
in compliance with the rules and regula¬ 
tions of the Commission, and subject to 
the rates and charges prescribed in 
tariffs lawfully publLshed and filed In 


accordance with law and applicable to 
freight traffic transported over the lines 
of the Lehigh and New England Railway 
Company: that such entry and opera¬ 
tions shall commence on or before 12:01 
a.m., January 24.1975, and shall continue 
for a period of 60 days, unless such period 
is reduced by order of the Commission 
or unless further extended by order of 
the Commission, for cause shown, for an 
additional designated period; and that 
a certified copy of the order of the court 
authorizing the Lehigh Valley Railroad 
Company, debtor, to perform the directed 
service pursuant to the order of the Com¬ 
mission shall be filed with this Commis¬ 
sion, with appropriate reference to this 
proceeding; 

(b) It is further ordered. That the Le¬ 
high and New England Railway Company 
shall, on the date of service of this order 
inform all persons who were given notice 
of its embargo. No. 1-75. that said em¬ 
bargo shall no longer be applicable to 
service over its lines; 

(c) It is further ordered. That the 
Lehigh Valley Railroad Company, debt¬ 
or, shall (1) collect all revenues attribu¬ 
table to the handling, routing, and move¬ 
ment of freight traffic including all 
agents’ and conductors' Accounts and all 
payments from other carriers collected 
after the commencement of directed op¬ 
erations: (2) distribute such revenues in 
accordance with divisional agreements 
presently applicable, collecting and pay¬ 
ing to the Lehigh and New England Rail¬ 
way Company the divisions of Joint rev¬ 
enues payable to the Lehigh and New 
England Railway Company pursuant to 
such division agreements which are 
derived from services performed and 
events occurring prior to January 24. 
1975. and collecting and retaining for 
the Lehigh Valley Railroad Company, 
debtor, on a segregated basis all such 
divisions of Joint revenues payable to the 
Lehigh and New England Railway Com¬ 
pany pursuant to such division agree¬ 
ments which are derived from services 
performed by the Lehigh Valley Rail¬ 
road Company, debtor. In the place and 
stead of the Lehigh and New England 
Railway Company and from events oc¬ 
curring on or after January 24. 1975;* 

(d> It is further ordered. That all car¬ 
riers are hereby directed to pay to the 
Lehigh Valley Railroad Company, debtor, 
such sums as otherwise would be payable 
to the Lehigh and New England Railway 
Company including interline freight 
revenues, per diem, and all other interline 
accounts of whatsoever kind and nature 
coming due under normal accounting 
rules and procedures for the settlement 
of interline transactions and accounts 
between carriers during the period this 
order Is in effect and thereafter coming 
due for services performed and events oc¬ 
curring during the period of directed 
service: 

(e) It is further ordered . That the 
Lehigh Valley Railroad Company, debtor, 
shall i>ay to all carriers amounts received 
by It but due to them for services per¬ 
formed by them, for per diem, and for 
events occurring either prior to the com- 
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mencement of operations directed herein 
or during the period this order Is In ef¬ 
fect. all in accordance with established 
procedures for the settlement of inter¬ 
line transactions and accounts between 
carriers; 

(f ) It is further ordered . That in exe¬ 
cuting the directions of this Commission 
as provided for in this order, all carriers 
involved In the movement of traffic to the 
lines of the Lehigh and New* England 
Hallway Company shall proceed even 
though In some instances, no contracts, 
agreements or arrangements now exist 
between them with reference to the divi¬ 
sions of the rates of transportation ap¬ 
plicable to said traffic; that in the event 
re-routings are necessary pursuant to the 
directives of this and subsequent orders, 
the divisions shall be. during the time 
this order remains in force, those volun¬ 
tarily agreed upon by and between said 
carriers, or upon failure of the carriers 
to so agree said divisions shall be those 
hereafter fixed by the Commission in ac¬ 
cordance with pertinent authority con¬ 
ferred upon it by the Interstate Com¬ 
merce Act; 

(g ) It is further ordered , That, In 
carrying out the operations directed 
herein, the Lehigh Valley Railroad Com¬ 
pany. debtor, shall hire employees of the 
Lehigh and New England Hallway Com¬ 
pany to the extent such employees had 
previously performed the directed service 
and shall assume all existing employ¬ 
ment obligations and practices of the 
Lehigh and New England Railway Com¬ 
pany relating thereto. Including, but not 
limited to. agreements governing rates 
of pay. rules, working conditions, and all 
current employee protective conditions, 
for the duration of the directed service; 

<h) It is further ordered. That the 
Lehigh Valley Railroad Company, debtor, 
and the Lehigh and New England Rail¬ 
way Company shall, if possible, negotiate 
an agreement (hereinafter called the 
agreement* on all aspects of the directed 
operation subject to their determination. 
Including, but not limited to use of and 
rental for equipment, use of. and com¬ 
pensation for, existing inventories of 
fuel, materials, and supplies, and rental 
for the use of rights-of-way and other 
rail facilities; that the Commission shall 
be represented at all such discussions; 
that the agreement shall be subject to 
approval by the Commission upon such 
procedure as the Commission shall later 
specify; and that in the event the Lehigh 
Valley Railroad Company, debtor, and the 
Lehigh and New England Railway Com¬ 
pany fail to agree upon the terms for such 
use and compensation, the directed 
servioe shall continue pending a Com¬ 
mission determination to establish such 
terms as it may find to be just and 
reasonable; 

ft) It is further ordered , That In the 
event the parties achieve agreement, any 
funds to be paid the Lehigh and New 
England Railway Company thereunder 
shall be paid into an escrow account until 
the agreement is given approval by the 
Commission; and that in the event the 
parties are unable to reach agreement, 


RULES AND REGULATIONS 

any monies the Lehigh Valley Railroad 
Company, debtor, holds for the account 
of the Lehigh and New England Railway 
Company to compensate it for the use 
of its equipment and facilities and prop¬ 
erties, in lieu of a final agreement, shall 
be paid into an escrow account until a 
determination has been made by the 
Commission as to what terms are just 
and reasonable; 

(J) 7f is further ordered , That the 
Lehigh Valley Railroad Company, debtor, 
shall record the revenues earned and the 
costs incurred in and for the performance 
of the operations directed herein over 
the lines of the Lehigh and New England 
Railway Company, in a manner to be 
prescribed by the Commission, that the 
information so recorded, and supporting 
data where specifically required, shall be 
submitted by the Lehigh Valley Railroad 
Company, debtor, to the Commission for 
audit and evaluation immediately upon 
completion of the directed operation, or 
at such intervals, during the period of the 
directed operation, as the Commission 
may request; and that, if. for the period 
during which this order shall be effec¬ 
tive, the cost to the Lehigh Valley Rail¬ 
road Company, debtor, of handling, rout¬ 
ing. and moving the traffic over the lines 
of the Lehigh and New England Railway 
Company shall exceed the direct revenues 
therefor, payment shah be made to the 
Lehigh Valley Railroad Company, debtor, 
in the manner provided by section If 16) 
(b) of the Act; 

Oc) It is further ordered , That the 
Commission shah retain jurisdiction to 
modify, supplement or reconsider this 
order at any time and for such purposes 
as it may consider necessary consistent 
with the legislative intent and the ex¬ 
press provision of section 1<16> (b) of the 
Interstate Commerce Act, as amended: 

<1> It is further ordered , That this or¬ 
der shall be served upon the United 
States Department of Transportation, 
the United States Railway Association, 
the Rail Planning Services Office of the 
Interstate Commerce Commission, the 
governor of the State of Pennsylvania, 
Pennsylvania Public Utilities Commis¬ 
sion. the Association of American Rail¬ 
roads. Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington. D.C„ 
and by filing it with the Director, Office 
of the Federal Register 

(m) It is further ordered, That this 
order shall be effective upon the date of 
service; that the operations which the 
Lehigh Valley Railroad Company, debtor. 
Is herein directed to perform shall com¬ 
mence on or before 12:01 a m., January 
24, 1075; and that such operations shall 
cease 60 days from the date the directed 
service shall be instituted by the Lehigh 
Valley Railroad Company, debtor, at 
11:59 p.m., unless otherwise extended. 
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modified, changed, or suspended by sub¬ 
sequent order of the Commission. 

(S*c®. 1. 12, 18, and 17(g), 24 Stat. 370. 303. 
384. as amended; 40 U.8.C. I. 12. 15. and 17 
(2). Interpret* or appUee Secs. 1(10-17). 15 
(4), and 17(2). 40 Stat. 101, as amended, 54 
8Ut Oil; 49 USC. 1(10-17), 15(4). and 
17(2)) 

By the Commission. Division 3. 

r&iALl Robxkt L. Oswald, 

Secretary . 

(TO Doc.75-2711 Piled 1 28-75:8:41 amf 


(Corrected SO. 1208) 

PART 1033—CAR SERVICE 

Reading Co.. Andrew L. Lewis, Jr., and 

Joseph L Castle, Trustees, Directed To 

Operate Certain Portions of Lehigh and 

New England Railway Co. 

January 24. 1975. 

At a Session of the Interstate Com¬ 
merce Commission. Division 3, held at its 
office In Washington. D.C., on the 2l6t 
day of January 1975. 

It appearing, That the Lehigh and New 
England Railway Co. (LNE) has notified 
the Commission that, on or before Janu¬ 
ary 24. 1975, it will be unable to transport 
the traffic offered, it because its cash po¬ 
sition mokes continued operation impos¬ 
sible; and that, accordingly, the LNE has 
placed Its embargo No. 1-75 against all 
traffic, effective January’ 7. 1975; 

It further appearing. That the Immi¬ 
nent cessation of all transportation serv¬ 
ices by the LNE constitutes an emer¬ 
gency situation such as that contem¬ 
plated by section l(l6><b> of the Inter¬ 
state Commerce Act (49 U.8.C. 1(16>), 
ns amended, by section 601 (e) of the 
Regional Rail Reorganization Act of 1973 
(Pub. L. 93-236>; and that section au¬ 
thorizes the Commission under certain 
prescribed conditions, to direct n carrier 
or carriers by railroad to perform essen¬ 
tial transportation services which an¬ 
other carrier is no longer able to per¬ 
form; 

It further appearing , That the legis¬ 
lative history to section 1(16) (b) indi¬ 
cates that its purpose is to assure the 
continuance of essential rail service for a 
period of sixty days, or in extraordinary 
circumstances for on extended period not 
to exceed 240 days, in the event that a 
railroad Is required to cease operation 
under conditions described in the Act; 
and that such authority was intended as 
an interim emergency measure and not 
as a permanent solution: 

It further appearing, Thai in deter¬ 
mining whether the LNE should be oper¬ 
ated pursuant to the authority of section 
1(16) *b) and in its planning therefore, 
the Commission, consistent with Con¬ 
gressional Intent and the provisions of 
the Emergency Roll Services Act of 1970 
(45 U.8.C. 661), has coordinated its ac¬ 
tivities with the Department of Trans¬ 
portation and has been In consultation 
with representatives of the United States 
Railway Association, among others; 

It further appearing. That the Com¬ 
mission has determined that based upon 
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the statute and the directives contained 
in the legislative history of section 1(16) 

(b) of the Act, the operation of the lines 
of the LNE is necessary and such opera¬ 
tion is in the public interest; that the 
Commission considered many factors, 
including but not limited to: the trans¬ 
portation requirements of the patrons of 
the LNE, the economic impact of a dis¬ 
continuance of service, the amount of 
originating and terminating traffic on 
Individual lines, transportation require¬ 
ments of connecting carriers, condition 
of track, alternative carriers and trans¬ 
portation modes, and net operating reve¬ 
nues attributable to individual lines; and 
that, the Commission should direct a 
carrier to operate over the lines of the 
LNE; 

It further appearing, That the Read¬ 
ing Company, Andrew L. Lewis, Jr., and 
Joseph L. Castle, Trustees (Rdg) should 
be directed to provide the services herein 
determined to be essential in the public 
interest, which were formerly performed 
by the LNE. because, among other 
things, the Rdg’s proximity to the lines 
of the LNE, the volume of the traffic LNE 
interchanges with the Rdg, its familiar¬ 
ity with the operation of the LNE and Its 
willingness and ability to perform the 
services required for shippers; 

It further appearing, That the per¬ 
formance of the operations directed 
herein will not substantially impair the 
Rdg's ability adequately to serve its own 
patrons or to meet its outstanding com¬ 
mon carrier obligations: that the per¬ 
formance of the directed operation 
should not violate the provisions of the 
Federal Railroad Safety Act of 1970 (45 
U.S.C. 421); 

It further appearing. That in light of 
the emergency situation which would re¬ 
sult from a cessation of all transporta¬ 
tion service by the LNE, public notice 
and hearings are impractical and not 
required by the procedures set forth In 
section 1(15) of the Act; that the public 
Interest requires the continuation of op¬ 
eration over certain lines of the LNE by 
the Rdg for a period of operation of 60 
days as provided by section 1(16) (b) of 
the Act; and that good cause exists for 
making this order effective upon the date 
served; 

It further appearing , That the Rdg is 
presently a railroad in reorganization 
under section 77 of the Bankruptcy Act 
(11 UJS.C. 205) subject to the Jurisdic¬ 
tion of the United States District Court 
for the Eastern District of Pennsylvania; 
and that, accordingly, approval of said 
court may be necessary for the imple¬ 
mentation of this order: and 

It further appearing. and the Division 
so finds, that this decision is not a major 
Federal action significantly affecting the 
quality of the human environment with¬ 
in the meaning of the National Environ¬ 
mental Policy Act of 1969: 

It further appearing, and the Division 
so finds, that cessation of service by the 
LNE would have serious economic conse¬ 
quences not only to the patrons of the 


LNE but also to the communities located 
within the area; and for good cause ap¬ 
pearing therefor: 

l 1033.1208 Reading Company. An¬ 
drew L. Lewis, Jr., and Joseph L. Castle, 
Trustees, directed to operate certain por¬ 
tions of Lehigh and New England rail¬ 
way company . 

(a) It is ordered, That the Reading 
Company. Andrew L. Leals. Jr., and 
Joseph L. Castle, Trustees (Rdg). be, and 
it is hereby directed to enter upon that 
portion of the Tamaqua branch of the 
Lehigh and New England Railway (LNE) 
extending between milepost 2.20 west of 
Hauto, Pennsylvania, and a connection 
with the Reading Company at milepost 
6.55 in the vicinity of Tamaqua. Pennsyl¬ 
vania, and to operate such railroad and 
facilities subject to any necessary ap¬ 
proval of the reorganization court of 
the United States Distriot Court for the 
Eastern District of Pennsylvania, for the 
purpose of handling, routing, and mov¬ 
ing the traffic of the Lehigh and New 
England Railway Company in accord¬ 
ance with the lawful instructions of ship¬ 
pers and consignees and in compliance 
with the rules and regulations of the 
Commission, and “subject to the rates 
and charges prescribed in tariffs law¬ 
fully published and filed in accordance 
with law and applicable to freight traffic 
transported over the lines of the Lehigh 
and New’ England Railway Company: 
that such entry and operations shall 
commence on or before 12:01 a.m., Jan¬ 
uary 24. 1975, and shall continue for a 
period of 60 days, unless such period Is 
reduced by order of the Commission or 
unless further extended by order of the 
Commission, for cause shown, for an ad¬ 
ditional designated period: and that a 
certified copy of the order of the court 
authorizing the Reading Company to 
perform the directed service pursuant to 
the order of the Commission shall be 
filed with this Commission, with appro¬ 
priate reference to this proceeding; 

(b) It is further ordered. That the 
Lehigh and New England Railway Com¬ 
pany shall, on the date of service of this 
order Inform all persons who were given 
notice of its embargo No. 1-75, that said 
embargo shall no longer be applicable to 
service over its lines; 

(c) It is further ordered. That the 
Reading Company shall (1) collect all 
revenues attributable to the handling, 
routing, and movement of freight traf¬ 
fic Including all agents' and conductors' 
accounts and all payments from other 
carriers collected after the commence¬ 
ment of directed operations; (2) distrib¬ 
ute such revenues In accordance with 
divisional agreements presently appli¬ 
cable, collecting and paying to the Le¬ 
high and New England Railway Com¬ 
pany the divisions of Joint revenues pay¬ 
able to the Lehigh and New’ England 
Railway Company pursuant to such di¬ 
vision agreements wrhich are derived 
from services performed and events oc¬ 
curring prior to January 24, 1975. and 
collecting and retaining for the Reading 


Company on a segregated basis all such 
divisions of joint revenues payable to 
the Lehigh and New England Railway 
Company pursuant to such division 
agreements which are derived from serv¬ 
ices performed by the Reading Com¬ 
pany In the place and stead of the Le¬ 
high, and New’ England Railway Com¬ 
pany and from events occurring on or 
after January 24,1975; 4 

(d) It is further ordered. That all car¬ 
riers are hereby directed to pay to the 
Reading Company, such sums as other¬ 
wise would be payable to the Lehigh 
and New England Railway Company in¬ 
cluding interline freight revenues, per 
diem, and all other interline accounts of 
whatsoever kind and nature coming due 
under normal accounting rules and pro¬ 
cedures for the settlement of interline 
transactions and accounts between car¬ 
riers during the period this order is In 
effect and thereafter coming due for 
services performed and events occurring 
during the period of directed service; 

(e) It is further ordered. That the 
Reading Company shall pay to all car¬ 
riers amounts received by it but due to 
them for services performed by them, for 
per diem, and for events occurring either 
prior to the commencement of operations 
directed herein or during the period this 
order is in effect, all in accordance with 
established procedures for the settle¬ 
ment of interline transactions and ac¬ 
counts between carriers; 

(f) It is further ordered, That in ex¬ 
ecuting the directions of this Commission 
as provided for In this order, all carriers 
involved in the movement of traffic to 
the lines of the Lehigh and New England 
Railw’&y Company shall proceed even 
though in some Instances, no contracts, 
agreements or arrangements now exist 
between them with reference to the divi¬ 
sions of the rates of transportation ap¬ 
plicable to said traffic; that in the event 
reroutings are necessary pursuant to the 
directives of this and subsequent orders, 
the divisions shall be, during the time 
this order remains in force, those volun¬ 
tarily agreed upon by and between said 
carriers, or upon failure of the carriers 
to so agree said divisions shall be those 
hereafter fixed by the Commission in ac¬ 
cordance with pertinent authority con¬ 
ferred upon It by the Interstate Com¬ 
merce Act; 

(g) It is further ordered. That, In carry¬ 
ing out the operations directed herein, the 
Reading Company shall hire employees 
of the Lehigh and New England Railway 
Company to the extent such employees 
had previously performed the directed 
service and shall assume all existing em¬ 
ployment obligations and practices of the 
Lehigh and New England Railway Com¬ 
pany relating thereto. Including, but not 
limited to, agreements governing rates of 
pay. rules, working conditions, and all 
current employee protective conditions, 
for the duration of the directed service; 
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(h) It is further ordered , That the 
Reading Company and the Lehigh and 
New England Railway Company shall, if 
possible, negotiate on agreement < here¬ 
inafter called the agreement) on all as¬ 
pects of the directed operation subject 
to their determination. Including, but not 
limited to use of and rental for equip¬ 
ment. use of. and compensation for. ex¬ 
isting inventories of fuel, materials, and 
supplies, and rental for the use or rights- 
of-way and other rail facilities: that the 
Commission shall be represented at all 
such discussions: that the agreement 
shall be subject to approval by the Com¬ 
mission upon such procedure as the 
Commission shall later specify; and that 
in the event the Reading Company and 
the Lehigh and New England Railway 
Company fail to agree upon the terms for 
such use and compensation, the directed 
sendee shall continue pending a Com¬ 
mission determination to establish such 
terms os it may find to be just and 
reasonable: 

(i) It is further ordered . That in the 
event the parties achieve agreement, any 
fui\ds to be paid the Lehigh and New 
England Railway Company thereunder 
shall be paid Into an escrow account until 
the agreement is given approval by the 
Commission: and that in Uie event the 
parties are unable to reach agreement, 
any monies the Reading Company holds 
for the account of the Leigh and New 
England Railway Company to compen¬ 
sate it for the use of its equipment and 
facilities and properties, in lieu of a final 
agreement, shall be paid into an escrow 
account until a determination has been 
made by the Commission as to what 
terms ore just and reasonable; 

(j) It is further ordered. That the 
Reading Company shall record the rev¬ 
enues corned and the costs incurred in 
and for the performance of the opera¬ 
tions directed herein over the lines of the 
Lehigh and New England Railway Com¬ 
pany. in a manner to be prescribed by 
the Commission, that the information so 
recorded, and supporting data where 
specifically required, shall be submitted 
by the Reading Company to the Com¬ 
mission for audit and evaluation Im¬ 
mediately upon completion of the di¬ 
rected operation, or at such intervals, 
during the period of the directed opera¬ 
tion, as the Commission may request: 
and that. If. for the period during which 
this order shall be effective, the cost to 
the Reading Company of handling, rout¬ 
ing, and moving the traffic over the lines 
of the Lehigh and New England Railway 
Company shall exceed the direct reve¬ 
nues therefor, payment shall be made to 
the Reading In the manner provided by 
section 1(16) (b) of the Act; 

fk) It is further ordered. That the 
Commission shall retain jurisdiction to 
modify, supplement or reconsider this 
order at any time and for such purposes 
as it may consider necessary consistent 
with the legislative intent and the ex¬ 
press provision of section 1(16) (b) of 
the Interstate Commerce Act. as 
amended; 

(1) It is further ordered . That this or¬ 
der shall be served upon the United 
States Depatment of Transportation, the 
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United States Railway Association, the 
Rail Planning Services Office of th< 
terstatc Commerce Commission, the 
governor of the State of Pennsylvania, 
Pennsylvania Public Utilities Commis¬ 
sion. the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American 8hort Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C.. 
and by filing it with the Director. Office 
of the Federal Register. 

<m> It is further ordered , That this 
order shall be effective upon the date of 
service; that the operations which the 
Reading Company Is herein directed to 
perform shall commence on or before 
12:01 a.m., January 24. 1075: and that 
such operations shall cease 60 days from 
the date the directed service shall be in¬ 
stituted by the Reading Company at 
11:59 pm., unless otherwise extended, 
modified, changed, or suspended by sub¬ 
sequent order of the Commission. 

(8ccs. 1. 12. 15. and 17(2). 24 Btat, 379. 383. 
384. as amended: (49 US.C. 1. 12. 15. and 
17(2)). Interprets or applies 6oc*. 1(10-17), 
15(4), and 17(2), 40 Slat. 101. as amended. 
54 Btat. 911; (49 U.8.C. 1(10-17), 15(4), and 
17(2))) 

By the Commission, Division 3. 

(seal] Roanrr L. Oswald. 

Secretary . 

[PR Doc.75-2712 Filed 1-28-75,8:45 am] 
(8.0. 1190-A) 

PART 1033— CAR SERVICE 

Union Pacific Railroad Company Authorized 

To Operate Over Tracks of the Southern 

Pacific Transportation Company 

January 24.1975. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington, DC., on the 
23rd day of January 1975. 

Upon further consideration of Revised 
Service Order No. 1190 (39 FR 26030: 40 
FR 2991), and good cause appearing 
therefor; ** 

It is ordered, That; ft 10.33.1190 Union 
Pacific Railroad Company authorized to 
operate over tracks of the Southern 
Pacific Transportation Company, be, and 
it is hereby, vacated and set aside. 

(8ccs. 1. 12. 15. and 17(2). 24 SUt 379. 383. 
384, as amended: 49 US.C. 1. 12, 15. and 17 
(2). Interprets or applies Sees. 1(10-17), 15 
(4). and 17(2), 40 Stat. 101. as amended. 54 
8tat. Oil; 49 US.C. 1(10-17). 15(4). and 17 
( 2 )) 

It is further ordered . That this order 
shall become effective at 11:59 p.m., 
January 23, 1975. and that copies of this 
order and direction shall be served upon 
Car Service Division, as agent of the 
railroads subscribing to the car service 
the Association of American Railroads, 
and car hire agreement under the terms 
of that agreement, and upon the Amer¬ 
ican Short Line Railroad Association: 
and that notice of this order shall be 
given to the general public by deposit¬ 
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ing a copy in the Office of the Secretary 
of the Commission at Washington. D C., 
and by filing It with the Director, Office 
of the Federal Register. 

By the Commission. Railroad Service 
Board. 

(seal] Robert L. Oswald. 

Secretary . 

(FR Doc.75-2710 Filed 1-28-75:8:45 am] 


Title 36—Parks. Forests, and Public 
Property 

CHAPTER Mil—CORPS OF ENGINEERS, 
DEPARTMENT OF THE ARMY 

PART 313—WATER RESOURCE DEVELOP¬ 
MENT PROJECTS HAVING JOINT REGU¬ 
LATIONS 

Recreation Use Fees 

In accordance with section 210 of Pub. 
L. 90-483. 82 SUt. 746. Pub. L. 88-578. 78 
Stnt. 897, Land and Water Conservation 
Act of 1965. as most recently amended 
by Pub. L. 93-81, 87 Stat. 178 and Pub. 
L. 93-303. 88 Stat. 192, this amendment 
(para 313.21) sets forth the require¬ 
ments for a special recreation use fee at 
certain lake and reservoir areas jointly 
administrated by the Secretary of the 
Army and the Secretary of Agriculture 
(Sam Rayburn Reservoir Area, Angelina 
River. Texas). 

In accordance with section 234 of the 
River and Harbor Act of 1970, Pub. L. 91- 
611. 84 Stat. 1833, this amendment (para. 
313.22) provides for general citation au¬ 
thority at certain lake and reservoir 
areas Jointly administered by the Secre¬ 
tary of the Army and the Secretary of 
Agriculture (Sam Rayburn Reservoir 
Area. Angelina River. Texas). 

This amendment is in accordance with 
the above mentioned public laws and ac¬ 
cordingly need not be published under 
the notice of proposed rulemaking and 
the procedures thereto. 

Dated: January 23.1975. 

Russell J. Lamp, 
Colonel, Corps of Engineers, 
Executive . 

1. In accordance with section 210 of 
Pub. L. 90-483. 82 SUt. 746, Pub. L. 88- 
578. 78 SUt. 897. Land and Water Con¬ 
servation Act of 1965. as mast recently 
amended by Pub. L. 93-81. 87 SUt. 178 
and Pub. L. 93-303. 88 SUt. 192. this 
amendment sets forth the requirements 
for a special recreation use fee at certain 
lake and reservoir areas Jointly admin¬ 
istered by the Secretary of the Army and 
the Secretary of Agriculture (Sam Ray¬ 
burn Reservoir Area. Angelina River, 
Texas). 

Add i 313.21 to read : 

§313.21 Recreation u*e fee*. 

(a)(1) Section 2 of 78 SUt. 897 (The 
Land and Water Conservation Fund Act 
of 1965). as amended, directs, subject to 
certain limiUtions, the collection of daily 
recreation use fees where the Federal 
Government provides specialized outdoor 
recreation sites, facilities, equipment, or 
services at the place of use or any rea¬ 
sonably convenient location. 
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(2) At water resources development 
projects administered by the Secretary 
of the Army, acting through the Chief 
of Engineers, fees will not be charged 
for use in any combination of drinking 
water, wayside exhibits, roads, overlook 
sites, visitor centers, scenic drives, toilet 
facilities, picnic tables or boat ramps (ex¬ 
cept If mechanical or hydraulic boat lifts 
are provided 1. 

<b) In addition, fees will not be 
charged for use of campgrounds which 
do not have the following: Tent or trailer 
spaces, drinking water, access roads, ref¬ 
use containers, toilet facilities, personal 
fee collection, reasonable visitor protec¬ 
tion. and simple devices for containing 
campfires (If campfires are permitted). 

(c) At each Sorps lake or reservoir 
where camping Is permitted, the District 
Engineer will provide at least one primi¬ 
tive campground, containing designated 
campsites, sanitary facilities, and ve¬ 
hicular access, where no fees will be 
charged. 

<d> All use fees shall be fair and equi¬ 
table and will be based on the following 
criteria: 

(1) The direct and indirect amount of 
Federal expenditure. 

(2) The benefit of the recipient. 

(3) The public policy or interest 
served. 

(4) The comparable recreation fees 
charged by other Federal and non-Fcd- 
cral public agencies within the service 
area of the management unit at which 
the fee is charged. 

(5) The economic and administrative 
feasibility of fee collection. 


RULES AND REGULATIONS 

<6) The extent of regular maintenance 
required, and 

< 7) Other pertinent factors. 

<c) Based on the above criteria. Dis¬ 
trict Engineers have recommended to the 
Office, Chief of Engineers and the Chief 
has established fees for recreation facili¬ 
ties within the ranges set forth as 
follows: 

(1) $1-44 per day for family camping. 

(2) $3-125 per day for group camping. 

(3) A charge of $.50 for electrical serv¬ 
ice where available will be made for 
family campsites, but in no case will the 
daily fee for family camping exceed $4. 

Fees for specialized outdoor recreation 
facilities not mentioned above may also 
be established in accordance with the 
criteria listed in this paragraph. 

(f) Any Golden Age Passport permittee 
shall be entitled upon presentation of 
such a permit to utilize special recreation 
facilities at a rate of 50 percent off the 
established use fee. Golden Eagle Pass¬ 
ports. however, do not affect the charg¬ 
ing of use fees, since they apply only to 
entrance fees, which arc not charged by 
the U.S. Army Corps of Engineers. 

<g) The District Engineer shall insure 
that clear notice that a fee has been es¬ 
tablished is prominently posted at each 
such area and at appropriate locations 
therein, and that it be included in pub¬ 
lications distributed at such areas. 

(h) Failure to pay a prescribed use fee 
is a violation of the Land and Water 
Conservation Fund Act, as amended, and 
subjects the violator to a punishment of a 
fine of not more than $100. 


2. In accordance with section 234 of 
the River and Harbor Act of 1970. Pub. L. 
91-611. 84 8tat. 1833, thLs amendment 
provides for general citation authority at 
certain lake and reservoir areas jointly 
administered by the Secretary of the 
Army and the Secretary of Agriculture 
(Sam Rayburn Reservoir Area, Angelina 
River. Texas). 

Add $ 313.22 to read: 

§ 313.22 Violation of rule* and regulu* 
lions. 

Except for violations coming within 
the scope of S 313.21 of this regulation, 
in accordance with section 234 of the 
River and Harbor Act of 1970 (84 Stat. 
1833 16. U.S.C. 460d. as amended). viola¬ 
tions of the provisions of this regulation 
shall subject the violator to & fine of not 
more than $500 or imprisonment for not 
more than 6 months, or both. Any person 
charged with such violation may be tried 
and sentenced in accordance with the 
provisions of section 3401 of Title 18 
United States Code. All persons desig¬ 
nated by the Chief of Engineers for that 
purpose shall have the authority to Issue 
a citation for violation of these regula¬ 
tions. requiring the appearance of any 
person charged with violation to appear 
before the United States magistrate 
within whose jurisdiction the water re¬ 
source development project is located for 
trial. 

(Sec. 210, 82 Stat. 740 (16 US.C. 460d-3); 
8ec. 2. 78 8tat. 807 (16 US.C. 4601-5): Sec. 1, 
87 Stat. 178 (16 UJS.C. 4601-6a); 8ec. 4. 88 
Stat. 192: Sec 234, 84 Stat. 1833 (16 US C. 
460d)) 

|FR Doc.75-2603 Piled 1-26-75;8:46 am] 
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Thl* section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 63 ] 

REQUIRED INFORMATION ON 
CERTIFICATES 

Miscellaneous Amendments 

Correction 

In FR Doc. 76-1607 appearing on page 
3007 in the Issue for Friday. January 17, 
1975, the following changes should be 
made: 

1. Line 4 In the first paragraph now 
reading “of Agriculture is proposing and 
amend—• • should read “• • • of 
Agriculture is proposing an amend— 

• • • » 

2. The 8th line in the first paragraph 

now reading “• * • Agricultural Market¬ 
ing Act of 1948, 60 • • •” should read 
“• • • Agricultural Marketing Act of 
1946, 60 .. 


[ 7 CFR Part 926 ] 

HANDLING OF TOKAY GRAPES GROWN IN 

SAN JOAQUIN COUNTY, CALIFORNIA 

Proposed Increase in Expenses for the 
1974-75 Season 

This notice Invites written comments 
relative to a proposed increase of $9,928 
in the Industry Committee expenses dur¬ 
ing the 1974-75 season (April 1. 1974, 
through March 31. 1975) under Market¬ 
ing Order No. 926. Said Increase would 
change the seasonal committee budget 
from $139,183 to $149,111 with no change 
in the related rate of assessment on han¬ 
dlers of regulated Tokay grapes. 

Consideration is being given to the 
following proposal submitted by the In¬ 
dustry Committee, established under the 
marketing agreement, as amended, and 
Order No. 926, as amended (7 CFR Part 
926), regulating the handling of Tokay 
grapes grown in San Joaquin County, 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601-674), as the agency to admin¬ 
ister the terms and provisions thereof. 

That the Secretary find that provisions 
pertaining to the committee expenses in 
paragraph (a) of I 926.214. Expenses , 
rate of assessment, and carryover of un¬ 
expended funds. (39 FR 33306) be 
amended to read as follows: 

g 926.214 F.xprnM**, rate of iw wm cnl, 
and carryover of unexpended fund*. 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 
Industry Committee during the period 


April 1, 1974. through March 31, 1975, 
will amount to $149,111. 


All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the aforesaid proposal should 
file the same. In quadruplicate, with the 
Hearing Clerk. United States Department 
of Agriculture. Room 112, Administra¬ 
tion Building. Washington, D.C. 20250, 
not later than February 18. 1975. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b) ). 

Dated: January 23.1975. 

Charles R. Brader. 

Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(PR Doc.75-2627 Filed 1-26-75;8,45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 101 ] 

CARBONATED SOFT DRINK BEVERAGES 

Proposed Serving and Portion Sizes and 
Daily Consumption Amounts 

In a notice of proposed rule making 
published in the Federal Register of 
June 14. 1974 (39 FR 20887>. the Com¬ 
missioner of Food and Drugs proposed 
general principles and procedures for 
establishing reasonable and uniform 
serving sizes for foods for use In nutri¬ 
tion labeling under a new Part 101. Sec¬ 
tion 1.17(b) (21 CFR 1.17(b)) requires 
nutrition Information on the label or 
labeling of a food to be declared In rela¬ 
tion to the average or usual serving. 

The National Soft Drink Association 
(NSDA), Washington, DC 20036, has sub¬ 
mitted a petition pursuant to proposed 
i 101.2 Petitions requesting establishment 
of serving sizes for carbonated beverages. 
The regulation proposed by NSDA Is as 
follows: 

Section 10125 Carbonated beverage*. The 
serving size of carbonated beverages shall be 
8 ounces, except that a single service con¬ 
tainer up to 12 ounces shall be the amount 
In the container. 

As grounds In support of the proposal. 
NSDA set forth the following—Soft 
drinks are generally available throughout 
the country In twelve (12) sizes. These 
sizes reflect the industry's voluntary 
guidelines adopted November 21, 1968. 
pursuant to section 5(d) and (e) of the 


Fair Packaging and Labeling Act at the 
request of the UJ3. Department of Com¬ 
merce. They decreased by six (6) the 
number of sizes previously generally 
available. It should be noted that the 
guidelines only addressed themselves to 
sizes up to 32 ounces. Since that time the 
48-ounce and 64-ounce sizes have also 
become available in some markets. 

In requesting that the serving sizes up 
to 12 ounces be the amount in the con¬ 
tainer, we take notice of the fact that 
the consumer usually considers soft 
drinks up to 12 ounces to be a single 
serving and are not inclined to divide the 
contents of such packages, or to do other 
than drink such amounts at one sitting. 
Also, they are the sizes most often found 
In vending machines and cold sales for 
single purchase consumption. In addi¬ 
tion. it is not the habit of the industry 
to market sizes up to 12 ounces with a 
resealable closure. Permitting the amount 
in the container to be the serving size 
up to twelve (12) ounces would encom¬ 
pass the 6. 6*4, 7. 8, 10. and 12 ounce 
sizes. 

Thereafter, the sizes currently avail¬ 
able would be 16. 24. 26, 28. 30. 32. 48. 
and 64 ounce sizes. We would apply 8 
ounces as the serving size for these. It is 
readily seen that 8 ounces is the most 
logical divider for these larger size 
amounts, thus making for easier com¬ 
parison by consumers. The 16-ounce- 
and-over sizes arc purchased for their 
economy and are universally understood 
by consumers to be multiple serving or 
party sizes. This recognition is further 
buttressed by the fact that many of these 
containers currently feature the reseala¬ 
ble closure. 

Choice of the serving size of 8 ounces 
for containers 16 ounces or over, we feel. 
Is the most reasonable break point, not 
only because of consumers' treatment of 
up to 12 ounces as a single service drink, 
but also because the divider of 8 does the 
least violence to the 6 to 12 ounce mix of 
single service sizes. 

The full petition submitted by NSDA 
is on public display in the office of the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20852. 

The Commissioner of Food and Drugs 
has considered the petition and concludes 
that the petitioner has furnished reason¬ 
able grounds sufficient to warrant pub¬ 
lication of the proposal for comment. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201, 403, 701 <a>, 52 Stat. 1040- 
1042 as amended. 1047-1048 as amended, 
1055; 21 U.S.C. 321, 343. 371 (a)) and 
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under authority delegated to him (21 
CFR 2.120), the Commissioner proposes 
to add a new section to proposed Subpart 
B of Part 101, to read as follows: 

PART 101—SERVING AND PORTION SIZES 
AND DAILY CONSUMPTION AMOUNTS 

§ 101.25 Grhorulrd nof| drink bever¬ 
age 

The serving size of carbonated soft 
drink beverages shall be 8 fluid ounces, 
except that the serving size for a single 
service container of 12 fluid ounces or 
less shall be the amount in the container. 

Interested persons may, on or before 
March 31, 1975. file with the Hearing 
Clerk. Pood and Drug Administration, 
Rm. 4-65, 5600 Fishers Lane, Rockville, 
MD 20852, written comments (preferably 
in quintuplicate) regarding this proposal. 
Received comments may be seen in the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: January 21, 1975. 

Sam D. Fine, 
Associate Commissioner 
. for Compliance . 

IPR Doc.75-2653 Piled 1-28 75;8:45 am) 


Social Security Administration 
[ 20 CFR Part 416 ] 

(Reg. No. 181 

SUPPLEMENTAL SECURITY INCOME FOR 

THE AGED, BUND, AND OISABLEO 

Reconsideration. Suspensions, and 
^ Terminations 

Notice is hereby given pursuant to the 
Administrative Procedure Act (5 UJ5.C. 
553) that the amendments to the regu¬ 
lations set forth in tentative form arc 
proposed by the Commissioner of Social 
Security, with the approval of the Sec¬ 
retary of Health. Education, and Wel¬ 
fare. On January 4, 1974, there was pub¬ 
lished in the Federal Register with No¬ 
tice of Proposed Rule Making (39 FR 
1053) interim regulations relating to the 
first step (reconsideration) of the appel¬ 
late process under the supplemental se¬ 
curity income program (55 416.1408- 
416.1423). On April 2. 1974, there was 
published in the Federal Register with 
Notice of Proposed Rule Making (39 FR 
12027) Interim regulations relating to 
suspensions and terminations of eligi¬ 
bility under the supplemental security 
income program (55 416.1321-416.1336). 

The amendments proposed herein 
would revise 55 416.1336(c) and 416.1419 
<s> to reduce the time period elapsing 
between notification of a proposed ad¬ 
verse action and the effectuation of such 
action from 30 days to 10 days. This 
revision comports with due process and 
fully protects the rights of individuals. 
The change docs not shorten the 30-day 
time period specified in 5 416.1412 of the 
interim regulations for appealing a de¬ 
termination. It merely provides for 
prompt notice to the Social Security 
Administration if the change is not to be 
effectuated by requiring that, for pay¬ 
ments to be continued at the previously 


established rate during the pendency of 
on appeal, the request for such appeal 
must be filed within 10 days of the re¬ 
cipient's receipt of notice of the proposed 
adverse action. Reduction of this time 
period will facilitate automation of what 
is now essentially a manual process of 
notification and case control. It will also 
expedite processing of reports of change 
affecting eligibility status or amount of 
benefits, thus ensuring the recipient of 
more timely action on his claim while 
producing a more accurate and easily 
retrievable record of history of the claim. 
Moreover, shortening this time period 
will reduce the amount of overpayment 
subject to recovery action which arises 
from the rules contained in the present 
regulation. Since adverse changes can¬ 
not generally be effectuated prior to the 
expiration of the 30-day period within 
which a request for reconsideration can 
be filed, the general rule ensures over¬ 
payments in all cases in vrhich the pro¬ 
posed action Is correct. Depending on 
the point in the payment cycle that the 
advance notice is sent there will be at 
lca.st one and in about half of all such 
cases two succeeding monthly payments 
at the Incorrectly large amount. The 
proposed regulation would thus sen e the 
interests both of supplemental security 
income recipients and of the Social Se¬ 
curity Administration by minimizing the 
volume and frequency of those overpay¬ 
ments. 

The proposed amendments would also 
(1) revise 11416.1416 and 416.1417(c) 
to provide that the official of the Social 
Security Administration who conducts 
and decides case review and Informal 
conference reconsiderations shall have 
had no prior involvement with the initial 
determination; (2) revise | 416.1417(a) 
to specifically provide that the party to 
a case review reconsideration shall have 
an opportunity to review the evidence of 
record; (3) revised 5 416.1417(c) to pro¬ 
vide that subpoenas Issued In formal 
conference reconsiderations apply to the 
production of relevant documents as w ell 
as the appearance of adverse witnesses; 
(4) revised 5 416.1418(b) to limit the re¬ 
consideration procedure available in 
coses Involving medical issues to a case 
review, as it Is not feasible to provide 
a conference In these situations; and (5) 
revoke 5 416.1420 of the interim regula¬ 
tions, as information contained in this 
section would now appear in revised 
§ 416.1419(a). 

Prior to effectuation and the final 
adoption of the proposed amendments, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social 
Security. Department of Health, Educa¬ 
tion, and Welfare Building, Fourth and 
Independence Avenue, SW.. Washington, 
D.C. 20201, on or before February 28, 
1975. 

Copies of all comments received in 
response to this notice will be available 
for public Inspection during regular 
business hours at the Washington In¬ 
quiries Section, Office of Public Affairs, 


Social Security Administration, Depart¬ 
ment of Health, Education, and Welfare, 
North Building. Room 4146, 330 Inde¬ 
pendence Avenue SW., Washington, D.C. 
20201. 

The proposed amendments are to be 
Issued under the authority contained iiv 
sections 1102, and 1631 of the Social 
Security Act. as amended, 49 Stat. 647, 
os amended, 86 Stat., 1476, 42 U.S.C. 
1302,1383. 

(Catalog of Federal Domestic AasUtance Pro- 
gram No. 13.807, Supplemental Security In¬ 
come Program.) 

Dated: December 13,1974. 

J. B. Cardwell, 

Commissioner of Social Security . 

Approved: January 20, 1975. 

Caspar W. Weinberger, 

Secretary of Health, 

Education, and Welfare . 

Part 416 of Chapter in of Title 20 of 
the Code of the Federal Regulations Is 
amended as follows: 

X. In I 416.1336, paragraph (c) Is re¬ 
vised to read as follows: 

g 116.1336 Notire of proponed adverse 
action affecting recipient** payment 
atatua. 

0 0 • • • 

(c> The written notice of intent to 
suspend, reduce, or terminate payments 
will allow 30 days from the date of re¬ 
ceipt of the notice for the recipient to re¬ 
quest the appropriate appellate review 
(see Subpart N of this part). Payments 
will be continued for 10 days from the 
date the recipient receives notice and, if 
review is requested during this 10-day 
period, payments will continue until such 
time as a reconsidered determination (or, 
where the issue upon which the initial 
determination was based Is cessation of 
disability due to medical improvement, a 
hearing decision) Is rendered and notice 
thereof is transmitted to the recipient. 

• • • • • 

2. Section 416.1416 is revised to read as 
follows: 

g 416.1416 Rrconfiilcml determination. 

The Social Security Administration 
shall, w r hcn a request for reconsideration 
has been filed, as specified in 5 416.1412, 
reconsider the initial determination in 
question and the findings on which it was 
based in the manner described In § 416.- 
1418 or 4 416.1419, and upon the basis of 
the evidence considered in connection 
with the initial determination and what¬ 
ever other evidence is submitted by the 
parties or is otherwise obtained shall 
make a reconsidered determination af¬ 
firming. or revising, in whole or in part, 
the findings and determination in ques¬ 
tion. The official of the Social Security 
Administration who makes the recon¬ 
sidered determination shall have had no 
prior involvement with the Initial 
determination. 

3. In 5 416.1417, paragraphs (a), (b) f 
and (c) arc revised to read as follows: 
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§ 416.1417 Reconsideration procedure*. 

The reconsideration procedures de¬ 
scribed in paragraph (a). (b), and («) of 
this section will be used dependent upon 
the category of appeal as specified in 
$ 416.1419. The parties will be advised 
of their rights which may be exercised 
at the applicable proceeding. On the 
basis of a case review, informal confer¬ 
ence, or formal conference, the Social 
Security Administration shall render 
a reconsidered determination as specified 
in $ 416.1416. 

(a) Case review. After the party or his 
representative is given opportunity to re¬ 
view the evidence of record and to pre- 

• sent oral and written evidence to an of¬ 
ficial of the Social Security Administra¬ 
tion. the case review shall consist of a 
thorough review of all evidence on rec¬ 
ord. including additional evidence sub¬ 
mitted by the party or his representa¬ 
tive or secured by the Social Security Ad¬ 
ministration. The official making the 
case review will render the reconsidered 
determination. 

(b) Informal conference. The infor¬ 
mal conference will consist of the proce¬ 
dure specified in paragraph (a) of this 
section and additionally, will provide the 
party or his representative an opportu¬ 
nity to present witnesses. Also, a sum¬ 
mary record of the proceedings shall be 
prepared and made a port of the case 
file. The official conducting the informal 
conference will render the reconsidered 
determination. 

(c) Formal conference . The formal 
conference will consist of the procedure 
specified in paragraph (b) of this sec¬ 
tion and. additionally, will provide the 
party or his representative an opportu¬ 
nity to request that the 8ociol Security 
Administration subpoena adverse wit¬ 
nesses and relevant documents and pro¬ 
vide for cross-examination of the ad¬ 
verse witnesses by the party or his 
representative. The official conducting 
the formal conference will render the 
reconsidered determination. 


4. In $ 416.1418, paragraph (b) is re¬ 
vised to read as follows: 

§ 416.1418 Reeon*ideration of initial 
determination* on application*. 

• • • • • 

(b) Medical issues. When a request for 
reconsideration of an initial determina¬ 
tion on an application (including cases 
where payment was made on the basis 
of presumptive disability pending the 
initial determination (see $$416,951- 
416.954)) has been filed and the sub¬ 
ject of the appeal la a medical issue, the 
Social Security Administration shall of¬ 
fer the parties to the Initial determina¬ 
tion an opportunity for a case review 
(see $ 416.1417(a)). On the basis of such 
case review, the Social Security Adminis¬ 
tration shall render a reconsidered de¬ 
termination as specified in $ 416.1416. 

5. Section 416.1419 is revised to read as 
follows: 


§ 416.1419 Reconsideration of initial 
determination* of continuing eligi¬ 
bility (post-eligibility claim*). 

(a) Advance notice of adverse action 
required. Section 416.1336 describes the 
conditions under which notice of an ad¬ 
verse post-eligibility initial determina¬ 
tion will be given in advance of effectua¬ 
tion. In such cases, if reconsideration (or 
hearing, if the initial determination is 
cessation of disability due to medical im¬ 
provement) is requested by a party to 
the determination within the first 10 days 
of the 30-day period specified in 
$ 416.1410 for requesting reconsideration 
(or $ 416.1425 for requesting a hearing, if 
the initial determination is cessation of 
disability due to medical improvement), 
effectuation of the determination will be 
delayed until a reconsidered determina¬ 
tion (or hearing decision, if the initial 
determination is cessation of disability 
due to medical improvement) is ren¬ 
dered and the provisions of $ 416.1336(c) 
regarding continuation of payment will 
apply unless a party to the determination 
specifically waives in wilting his right to 
delayed effectuation and continuation of 
payment. Where reconsideration (or 
hearing, if the initial determination is 
cessation of disability due to medical im¬ 
provement) is requested within the 10- 
day period specified in this paragraph, 
the parties to the determination will be 
provided an opportunity for a formal 
conference (or at the option of the 
parties, an informal conference or a case 
review) or if cessation of disability due 
to medical improvement is the determi¬ 
nation at issue, for a hearing, unless con¬ 
tinuation of payment lias been waived. 
The Social Security Administration will 
effectuate the determination after the 
close of the 10-day period specified in this 
paragraph if the reconsideration (or 
hearing. If applicable) has not been re¬ 
quested by that time, or before the clo6e 
of such 10-day period if the parties to 
the determination have so requested in 
writing. Where appeal is requested after 
the close of the 10-day period specified 
in this paragraph but within the 30-day 
period specified In $ 416.1410 (or. the ap¬ 
peal is requested within the 10-day pe¬ 
riod but continuation of payment has 
been waived). the parties’ appeal will be 
a reconsideration using the same proce¬ 
dures as specified in $ 416.1418. The pro¬ 
visions of this paragraph regarding de¬ 
lay In effectuation of the determination, 
the provisions of $ 416.1336(c) regarding 
continuation of payment, and the provi¬ 
sions of this paragraph regarding the 
hearing of formal conference procedures 
shall not apply, unless such 10-day pe¬ 
riod is extended under the provisions of 
$ 404.953 of this chapter. 

(b) Advance notice of adverse action 
not required . The conditions under which 
the Social Security Administration may 
effectuate adverse post-eligibility initial 
determinations involving reductions, sus¬ 
pensions. or terminations of benefits 
without advance notice to the parties to 
such Initial determinations arc described 


in $ 416.1336. Upon receipt of a timely 
filed request for reconsideration of such 
initial determination, the Social Security 
Administration shall apply the same 
procedures as specified in I 416.1418. 

I PR Doc.75-2514 Piled 1-28-75:8:45 amj 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[33CFR Part 117] 

[COD 74 3001 

CONEY ISLAND CREEK. NEW YORK 
Drawbridge Operation Regulations 

At the request of the City of New York, 
the Coast Guard is considering amending 
the regulations for the City of New York 
highway bridge at Harway (Cropsey) 
Avenue across Coney Island Creek to 
delete the requirement that the draw be 
restored to operable condition within 
6 months after notification by the Com¬ 
mandant to do so. This amendment is 
being considered because there is no 
navigation along this waterway, and 
there are no docking facilities or marinas 
on the waterway. All other drawbridges 
along this waterway are permanently 
closed. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan). Third Coast Guard 
District. Governors Island, New York. 
New York 10004. Each person submitting 
comments should include his name and 
address, identify the bridge, and give 
reasons for any recommended change in 
the proposal. Copies of all written com¬ 
munications received will be available for 
examination by interested persons at the 
office of the Commander, Third Coast 
Guard District. 

The Commander, Third Coast Guard 
District, will forward any comments re¬ 
ceived before March 4, 1975, with his 
recommendations to the Chief. Office of 
Marine Environment and Systems, who 
will evaluate all communications received 
and take final action on this proposal. 
The proposed regulations may be 
changed in the light of comments 
received. 

In consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations be 
amended by revising subparagraph (5) 
of paragraph (f) of $ 117.190 to read as 
follows: 

§ 117.190 Navigable water* In the State 
of New York and their trihularie*; 
bridge* where constant attendance of 
draw tender* i* not required* 

• • • • • 

(f) • • • 

(5) Coney Island Creek; City of New 
York highway bridge at Harw r ay 
(Cropsey) Avenue. The draw need not 
open for the passage of vessels and the 
provisions of paragraphs <b) through (e) 
of this section shall not apply to this 
bridge. 
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(Sec. 5, 28 SlAi. 363, «j amended, •ec N 6(g) 
(2). 80 8t*t, 937: 33 U-S.C. 499. 40 UJ3.C. 
1665(g) (2) ; 49 CFR 1.46(C) (6). 33 CFR 
1.05-1 (C) (4)) 

Dated: January 24. 1075. 

R. I. Price. 

Rear Admiral UR. Coast Guard . 
Chief . Office of Marine Envi¬ 
ronment and Systems. 

|FH Doc75-2669 Filed l-28-76;8:45 am) 


[33 CFR Part 117] 

(COD 75-0241 

MATANZAS RIVER. FLORIDA 
Drawbridge Operation Regulations 

At the request ot the Florida Depart¬ 
ment of Transportation, the Coast Guard 
Is considering revising the regulations 
lor the Bridge of Lions drawbridge across 
State Road A-l-A at St. Augustine. 
Florida. This revision would require that 
the draw open on signal from 6 p m. to 
7:30 am. and on the hour and hail hour 
from 7:30 am. to 6 pm. except that the 
draw need not open at 8 am.. 12 noon 
and 5:30 pm., Monday through Friday, 
except holidays. The draw is presently 
required to open on signal at all times 
except from 7:30 am. to 8:15 am.. 11:50 
am. to 12:20 pm., and 5 pm. to 5:45 
pm. Monday through Friday. This 
change is being considered because ol an 
increase In vehicular traffic during the 
periods affected. The use ot visual signals 
in lieu ot sound signals by the bridge- 
tender is proposed In order to reduce the 
high level of noise in this densely popu¬ 
lated area. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan), Seventh Coast Guard 
District, Room 1018, Federal Building. 
51 SW. First Avenue. Miami. Florida 
33130. Each person submitting comments 
should Include his name and address, 
identity the bridge, and give reasons for 
any recommended change in the pro¬ 
posal. Copies ot all written communica¬ 
tions received will be available Xor ex¬ 
amination by interested persons at the 
office of the Commander. Seventh Coast 
Guard District. 

The Commander, Seventh Coast Guard 
District, will forward any comments re¬ 
ceived before March 4, 1975, with his 
recommendations to the Chief. Office of 
Marine Environment and Systems, who 
will evaluate all communications received 
and take final action on this proposal. 
The proposed regulations may be 
changed in the light of comments re¬ 
ceived. 

In consideration of the foregoing. It is 
proposed that Part 117 of Title 33 of the 
Code of Federal Regulations, be amended 
by revising 5 117.432 to read as follows: 

§ 117.432 Muhin™* Ki*er, Fla.; Bridge 
of lions S«, Attguolinr. Fla. 

(a) From 7:30 am. to 6 pm., Monday 
through Friday, except holidays, the 
draw* shall open only on the hour and 
half hour If any vessels are waiting to 
pass. However, the draw need not open 


at 8:00 sun, 12:00 noon and 5:30 pm. 
At all other times the draw shall open 
on signal. 

ib) The draw shall open at any time 
on signal for the passage of public vessels 
of the United States, tugs with tows and 
vessels in distress. The signal from such 
vessels is four blasts of a whistle or horn 
or by shouting. 

Cc) Signals for all vessels other than 
those covered in paragraph (b) of this 
section. 

(1) Call signals for opening of draw. 

(i> Sound signals. Three short blasts 
of a whistle, horn or siren. 

<ii) Visual signals . A wiiite flag by day 
or a white light by night, swung in ver¬ 
tical circles at arm's length in full sight 
of the bridge and facing the draw. This 
signal shall be used In conjunction with 
sound signals when conditions arc such 
that sound signals may not be heard. 

<2) Acknowledging signals by the 
bridge operator. 

(i) Sound signals. None required. 

(ii) Visual signals. 

(A) When the draw cannot be opened 
promptly or when draw is opened and Is 
to be closed for any reason, the signal 
is two red lights flashed alternately; or a 
red flag by day or a red light by night, 
swung in vertical circles at arm's length 
in full sight of vessel. 

<B) When the draw can be opened 
promptly, the signal Is two amber lights 
flashed alternately; or a white flag by 
day or a white light by night, swung in 
vertical circles at arm's length In full 
sight of the vessel. 

(C> When the draw is open for pas¬ 
sage, the signal Is two green lights flashed 
alternately; or a green flag by day or a 
green light by night, swung In vertical 
circles at arm's length in full sight of the 
vessel. 

(d) No vessel shall attempt to navigate 
the draw of the bridge until the green 
light or green flag acknowledging signals 
are given. 

<e) When vessels are approaching a 
bridge from the same direction, each 
vessel slum give the call signal for open¬ 
ing of the draw. 

(8oc. 6. 28 Slat 362. M amended, see. 6(g) (2), 
80 8tat. 937; 33 Uff.C. 499 49 Uff.C. 1655(g) 
(2): *9 CFR 1.46(c) (6), 33 CFR I.06-l(c) (4) ) 

Dated: January 24,1975. 

• R. I. Price, 

Rear Admiral U.S. Coast Guard . 
Chief . Office of Marine Envi¬ 
ronment and Systems. 

IFR Doc.75-2668 Filed 1-28-75:8:45 am] 


[46 CFR Part 146] 

[COD 74-2761 

MARKING OF PACKAGES 
Portable Tank Lettering Heights 

The Coast Guard is considering an 
amendment to the marking and labeling 
of packages regulations in Part 146. Sub¬ 
chapter N. “Dangerous Cargoes'of Title 
46. Code of Federal Regulations. The pro¬ 
posed amendment would amend the 
maximum height for lettering on a port¬ 
able tank. 


Interested persons are invited to par¬ 
ticipate in this proposed rulemaking by 
submitting written data, views, or argu¬ 
ments to the Executive Secretary. Ma¬ 
rine Safety Council (G-CMC/82), Room 
8234, UB. Coast Guard Headquarters. 
400 Seventh St, 8W. Washington, DC. 
20590. Each person submitting comments 
should include his name and address, 
identify the notice (COD 74-276 >. and 
give reasons for any recommendations. 
Comments received will be available for 
examination by interested persons in 
Room 8234. Department of Transporta¬ 
tion. Nasslf Building, 400 Seventh Street, 
SW, Washington, D.C. Copies will be fur¬ 
nished upon payment of fees prescribed 
in 49 CFR 7.81. 

The Coast Guard will hold a hearing 
on February 25. 1975 at 9:30 a.m. in 
Room 8334, Department of Transporta¬ 
tion. Nossif Building. 400 Seventh Street, 
SW. Washington, D.C. Interested persons 
are invited to attend the hearing and 
present oral or written statements on 
this proposal. It is requested that anyone 
desiring to attend the hearing notify the 
Executive Secretary at least ten days in 
advance of the time needed for his pres¬ 
entation. if possible. Written summaries 
or copies of oral presentations arc en¬ 
couraged. 

All communications received before 
March 17, 1975 will be evaluated before 
final action is taken on this proposal. 
The proposed regulation may be changed 
In the light of comments received. 

In a document published on page 32997 
of the September 13. 1974, issue of the 
Federal Register, the Coast Guard 
amended paragraph (e) (1) (!) of 46 CFR 
146.05-15. which prescribes the markings 
that are required on portable tanks that 
are used for the transportation of a haz¬ 
ardous material. One requirement in 
paragraph (e) (1) (i> is, "the height of all 
required lettering must be at least 2 
Inches or one-tenth the diameter of the 
tank (subject to a maximum of 5 Inches), 
whichever Is greater." 

The 5 inch maximum is included in the 
final amendment of September 13 in light 
of a comment, which is discussed in the 
preamble of that document. The com¬ 
ment addresses the problems of visibility 
and space for placement of lettering. 

The COast Guard has subsequently de¬ 
termined that a mandatory 5 inch maxi¬ 
mum Is inconsistent with the Department 
of Transportation requirement in 49 CFR 
173.401(a)(1), which does not have this 
limitation for portable tanks that are 
carried by land modes of transportation. 
Because some portable tanks are carried 
by both land and water modes of trans¬ 
portation. the Coast Guard is proposing 
to make the requirement consistent with 
the Title 49 requirement. The amend¬ 
ment would allow, rather than require, 
letters to be only 5 inches high. 

In consideration of the foregoing. It Is 
proposed to amend Part 146 of Title 48, 
Code of Federal Regulations as follows: 

§ 146.05-15 [Amended] 

1. By amending paragraph (e)(1) (iX 
of 4 146.05-15 by striking the words "The 
height of all required lettering must bo 
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at least 2 Inches or one-tenth the di¬ 
ameter of the tank (subject to a maxi¬ 
mum of 5 Inches). whichever is greater" 
and Inserting the words "The height of 
each letter must be 2 Inches or one- 
tenth the diameter of the tank, which¬ 
ever Is'higher, but need not be higher 
than 5 inches'* in place thereof. 

<46 vac. 170, 391*. 49 Va.C. 1655(b)(1): 
49 CFR 1.46(b)) 

Dated: January 22. 1975. 

W. M. Benkert, 

Rear Admiral, UJS. Coast 

Guard, Chief, Office of Mer- 
chant Marine Safety . 

(FR Doc 75-2661 Piled 1-26-75,8:45 amj 


[46 CFR Part 146] 

(COD 74-225) 

UNSLAKED LIME 
Bulk Transportation Requirements 

The Coast Guard Is considering an 
amendment to the hazardous articles 
regulations In Part 146, Subchapter N, 
"Dangerous Cargoes", of Title 46. Code 
of Federal Regulations. The amendment 
would allow the transportation of un¬ 
slaked lime in bulk on double skin barges. 

Interested persons are invited to par¬ 
ticipate in this proposed rulemaking by 
submitting written data, views, or argu¬ 
ments to the Executive Secretary, Ma¬ 
rine Safety Counsel iG-CMC/82), Room 
8324. U.S. Coast Guard Headquarters. 
400 Seventh Street. SW, Washington, 
D.C. 20590. Each person submitting 
comments should include his name and 
address, identify the notice (CGD 74- 
225). and give reasons for any recom¬ 
mendations. Comments received will be 
available for examination by interested 
persons in Room 8234, Department of 
Transportation. Nassif Building. 400 
Seventh Street. SW. Washington, D.C. 
Copies wUl be furnished upon payment 
of fees prescribed lii 49 CFR 7.81. 

The Coast Guard will hold a hearing 
on February 25. 1975 at 9:30 am. in 
Room 8334, Department of Transporta¬ 
tion. Nassif Building. 400 Seventh Street. 
SW. Washington. D.C. Interested per¬ 
sons are invited to attend the hearing 
and present oral or written statements 
on this proposal. It is requested that 
anyone desiring to attend the hearing 
notify the Executive Secretary at least 
ten days in advance of the time needed 
for his presentation, if possible. Written 
summaries or copies of oral presenta¬ 
tions are encouraged. 

All communications received before 
March 17. 1975 will be evaluated before 
final action is taken on this proposal. 
Tiie proposed regulation may be changed 
in the light of comments received. 

Unslaked lime is a hazardous article 
under the definition in 46 CFR 146.21-1 
(a) because It may heat spontaneously; 
however, unslaked lime does not bum. 
The hazard of unslaked lime is the po¬ 
tential to ignite other combustible 
articles. 


Unslaked lime may be transported in 
packages if the conditions for transpor¬ 
tation in 46 CFR 146.27-100, "Table K— 
Classifications: Hazardous Articles", are 
met. These regulations, by themselves, 
do not permit the transportation of un- 
siaked lime in bulk. 

The Coast Guard has determined that 
unslaked lime can be safely transported 
In bulk if the lime is the only article 
carried and if certain conditions of 
transportation are met. Coast Guard 
Special Permit 25-74, which has been 
Issued to the Union Mechling Corpora¬ 
tion. permits bulk transportation of un- 
slaked lime in unmanned, all steel, dou¬ 
ble skin barges that are equipped with 
weather tight hatches or covers. No 
accidents have been reported under this 
Special Permit. In consideration of the 
properties of unslaked lime and the ex¬ 
perience with Special Permit 25-74. the 
Coast Guard has determined that trans¬ 
portation of this article is bulk, by itself, 
and under the conditions of the 8pccial 
Permit provides effective provision 
against the hazards of health, life, limb, 
or property that might be created by 
this hazardous article. 

The Coast Guard has also determined 
that the originating shipping order and 
transfer shipping paper requirement in 
$ 146.05-12 and the dangerous cargo 
manifest requirement in 9 146.06-12 do 
not apply to the transportation of un¬ 
slaked lime in bulk. These provisions are 
not intended to apply to bulk transpor¬ 
tation in unmanned barges such as the 
bulk transportation of unslaked lime 
proposed by this notice. Imposition of 
these requirements would be an unneces¬ 
sary economic burden on the stopper and 
would not affect safety. 

In accordance with section 102(2) (C> 
of the National Environmental Policy Act 
of 1969 <42 U.8.C. 4332<2> (C)). the Coun¬ 
cil on Environmental Quality Guidelines 
(40 CFR. Part 1500), and section 7.*. of 
the Department of Transportation Pro¬ 
cedures for Considering Environmental 
Impacts (39 FR 35234). the Coast Guard 
gives notice that an Environmental Im¬ 
pact Statement is not being prepared for 
the action proposed by this notice. The 
environmental assessment is that this 
Federal action will not have a significant 
impact on the environment. The environ¬ 
mental assessment file is available for 
inspection with the public docket in 
Room 8234. Department of Transporta¬ 
tion, Nassif Building. 400 Seventh Street, 
8.W., Washington, D.C. 

In consideration of the foregoing, it is 
proposed to amend Part 146 of Title 46. 
Code of Federal Regulations, as follows: 

1. By adding a new 4 146.27-29 to read 
as follows: 

g 116.27-29 Un*l*kc4 lime in bulk. 

(a) Unslaked lime may be transported 
in bulk in unmanned, all steel, double 
skin barges equipped with weather tight 
hatches or covers if no other article is 
transported in these barges at the same 
time. 

(b) The originating shipping order and 
transfer shipping paper requirement in 


9 146.05-12 and the dangerous cargo 
manifest requirement in § 146 06-12 do 
not apply to the transportation of un¬ 
slaked lime under paragraph (a) of this 
section. 

§ 146.27-100 ( Amended ] 

2. By adding to 9 146.27-100. "Table 
K—Classifications: Hazardous articles," 
under "Lime, unslaked" in column 4. 
"Required conditions for transporta¬ 
tion—Cargo vessel", after the words 
"(See Note in columns 5. 6. and 7.) H The 
following: 

See 9 146.27-100 Unslaked lime in bulk. 

(46 US.C. 170. 49 US.C. 1665(b)(1); 49 CFR 
1.46(b)) 

Dated: January 22.1975. 

W. M. Bbnkext. 
Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant Ma¬ 
rine Safety . 

(FR Doc.75-9662 FUed 1-96-75:8:45 am] 


Federal Highway Administration 
[ 49 CFR Part 395 ] 

(Docket No. MC 57: Notice No. 75- ] 

SLEEPER BERTHS 

Proposed Rule Making on Dual Occupancy 

Correction 

In FR Doc. 75-817, appearing at page 
2209 in the issue of January 10, 1975, the 
next to last sentence, first paragraph, 
first column, is corrected to read. 
"Freightliner recommended that the 
minimum dimensions of a dual-occu¬ 
pant sleeper berth should be 75 inches 
long. 52 Inches wide, and 24 Inches high," 

Issued on January 23. 1975. 

Robert A. Knye. 
Director. Bureau of 
Motor Carrier Safety. 
|FR Doc.75-2533 Filed 1-38-75.8:45 am] 


Federal Aviation Administration 
[ 14 CFR Part 71 ] 

(Airspace Docket No. 74-CE-31J 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering amending Pnrt 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Belleville, 
Kansas. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted In triplicate to the 
Director. Central Region, Attention: 
Chief, Air Traffic Division. Federal Avia¬ 
tion Administration. Federal Building, 
601 East 12th Street. Kansas City, Mo. 
64106. All communications received on 
or before February 27. 1975 will be con¬ 
sidered before action is taken on the pro¬ 
posed amendment. No public hearing is 
contemplated at this time, but arrange- 
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ments for Informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Regional 
Air Traffic Division Chief. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received, 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, Federal Build¬ 
ing. 601 East 12th Street. Kansas City. 
Mo. 64106. 

One of the Instrument approach pro¬ 
cedures to Belleville Municipal Airport, 
Belleville. Kansas, has been revised. This 
revision involves designation of a dif¬ 
ferent radial of the Mankato VORTAC 
as the Anal approach course and des¬ 
ignation of a different final approach 
fix. Consquontly, It is necessary that the 
description of the Belleville transition 
area bo altered to reflect the new con¬ 
trolled airspace requirement. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In f 71.181 (39 FR 440). the following 
transition area is amended to read: 

BcLunrnxx, Kansas 

That airspace extending upward from 700 
feet above the surface within a 6-mile radius 
of the Belleville Municipal Airport (latitude 
39*40'00‘’ N„ longitude 97*99'00" W.); 

within 3 miles each side of the 356* bearing 
from tho Belleville Municipal Airport, ex¬ 
tending from the 6-mile radius to 8 miles 
north of the airport. 

Thte amendment is proposed under the 
authority of Section 307 < a) of the Fed¬ 
eral Aviation Act of 1958 (49 UB.C. 
1348). and of Section 6(c) of the Depart¬ 
ment of Transportation Act <49 UB.C. 
1655(c)). 

Issued in Kansas City, Missouri, on 
January 3. 1975. 

George R. LaCaille. 

Acting Director. 

Central Region, 

[FR Doc.75’2620 Filed 1-28-75:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 17 ] 

GRIZZLY BEAR 

Proposed "Threatened" Status in the 
Conterminous 48 States; Correction 

In FR Doc. 74-30500 in the issue of 
January 2, 1975, appearing In the third 
column on page 6, the second line of the 
first paragraph now reading “a proposed’* 
should read "an." Also, in the same docu¬ 
ment. appearing in the second column on 


page 7, the last word of the title of para¬ 
graph 17.42 “species" should be "status. - 

Dated: January 23.1975. 

Michael J. Spear. 

Acting Director, Fish and 

Wildlife Service . 


[FR Doc.75-2675 Filed 1-28-75:8:45 am) 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[ 16 CFR Part 1500 ] 

TOYS AND OTHER CHILDREN’S ARTICLES 
PRESENTING INJURY HAZARDS DUE TO 
SHARP EDGES 

Proposed Banning: Correction 

In FR Doc. 75-227 published in the 
Federal Register of January 7, 1975 <40 
FR 1488), proposed 16 CFR 1500.47(e) (2) 
is corrected by changing "0.375±0.0005" 
in the fourth sentence to read 
"0.375^:0.005". 

Dated: January 24. 1975. 

Sadye E. Dunn, 
Secretary. Consumer Product 

Safety Commission. 

[FR Doc.76-2689 Filed 1-28-76:8:45 am) 


FEDERAL POWER COMMISSION 

[ 18 CFR Part 34 ] 


|Docket No. RM75-16I 

REVISION OF PROCEDURES FOR THE 
ISSUANCE OF SECURITIES 


Proposed Rulemaking 

January 20,1975. 


Notice is hereby given pursuant to 5 
UB.C. 553, sections 3(16), 19. 20. 203. 
204 205. 305, 308 and 309 of the Federal 
Power Act (41 Stat, 1073. 1074; 49 8tat. 
839, 849. 850. 851. 852. 856, 858-859; 16 
UJB.C. 796(16). 812. 813, 824b. 824c. 824d. 
825d, 825g. 825h>. that the Commission 
proposes to amend Part 34, Application 
for Authorization of the Issuance of 
Securities or the Assumption of Lia¬ 
bilities, of the regulations under the Fed¬ 
eral Power Act, Chapter I, Title 18 of 
the Code of Federal Regulations, effec¬ 
tive .Tnmiflrv 1. 1975. 


In general, it is Commission policy, as 
set forth In Part 34 of the regulations 
under the Federal Power Act, to require 
competitive bidding procedures to be fol¬ 
lowed by utilities in the Lssuance or sale 
of securities subject to our regulations. 
The regulations also provide for exemp¬ 
tion from the competitive bidding re¬ 
quirements If the Commission finds that 
such requirements are not needed to aid 
it in a determination as to whether 
aspects of the proposed issuance or sale 
are not consistent with the public in¬ 
terest. 

During the year 1974. the Commission, 
relying heavily on information and rep¬ 
resentations submitted by applicants and 
taking notice of the unsettled financial 
and money markets, has approved a 


number of requests for exemption from 
the competitive bidding procedures con¬ 
tained in the regulations to enable utili¬ 
ties to secure the necessary funds for ex¬ 
pansion of their facilities. In this connec¬ 
tion. the Commission notes that the Se¬ 
curities and Exchange Commission has 
temporarily suspended Its competitive 
bidding requirements with respect to the 
issuance of common stock by companies 
subject to the Public Utility Company 
Holding Act of 1935. 

The Commission recognizes that pub¬ 
lic utility companies are faced with the 
difficult task of raising huge amounts of 
capital at a time when financing has be¬ 
come more difficult and that flexibility 
in financing is needed. On the other 
hand, the Commission intends to con¬ 
tinue to comply with its statutory re¬ 
sponsibilities in making determinations 
that security issuances are In the public 
interest 

Accordingly, revisions to Part 34 of the 
Commissions regulations are proposed 
which would: 

<1) Require public Invitation of pro¬ 
posals for the purchase or underwriting 
of security Issues Involving proceeds of 
$10 million or more before exemption 
from the competitive bidding require¬ 
ments of the Regulations will be con¬ 
sidered by the Commission. 

(2) Exempt security issues Involving 
proceeds under $10 million from the com¬ 
petitive bidding requirements of the 
regulations. 

(3) Require, when filing negotiated 
procedures, utilities to submit evidence 
of having negotiated with at least three 
purchasers or underwriters and to show 
that the effective cost of the security 
issue is reasonable in relation to the 
state of the financial or money markets 
before approval of Issuance of securities 
by negotiation would be authorized by 
the Commission. 

(4) Eliminate the requirement that 
utilities must receive Commission ap¬ 
proval to engage in negotiation for the 
sale or underwriting of securities. 

It is proposed to exempt issues involv¬ 
ing proceeds of under $10 from the com¬ 
petitive bidding requirements, because 
such issues may not be attractive to 
underwriters from a time and cost stand¬ 
point when larger offerings of securities 
are available. 

Any interested person may submit to 
the Federal Power Commission, Wash¬ 
ington. D.C. 20426, not later than 
March 3. 1975, data, views, comments, 
or suggestions in writing concerning the 
amendments proposed herein. Written 
submittals will be placed in the Com¬ 
mission’s public files and will be avail¬ 
able for public inspection at the Com¬ 
mission's Office of Public Information. 
Washington. D.C. 20426, during regular 
business hours. The Commission will con¬ 
sider all such written submittals before 
acting on the matters herein proposed. 
An original and 14 conformed copies 
should be filed with the Secretary of the 
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Commission. Submittals to the Commis¬ 
sion should indicate the name, title, 
mailing address and telephone number 
of the person to whom communications 
concerning the proposal should be ad¬ 
dressed. and whether the person filing 
them requests a conference with the 
staff of the Federal Power Commission 
to discuss the proposed revisions. The 
stall, in its discretion, may grant or deny 
requests for conference. 

The proposed amendments to Part 34 
of the Commission's Regulations Under 
the Federal Power Act would be Issued 
under the authority granted the Federal 
Power Commission by the Federal Power 
Act. particularly sections 3(16), 19. 20. 
203. 204. 205. 305. 308 and 309 of the Fed¬ 
eral Power Act (41 Slat. 1073. 1074; 49 
6tat. 839. 849. 850. 851. 852. 856. 858-859; 
16 U.8.C. 796(16). 812. 813. 824b. 824c. 
824d. 821x1. 825g, 825h). 

The following are proposed amend¬ 
ments to Part 34 of the Commission's 
Regulations Under the Federal Power 
Act. Chapter I, Title 18 of the Code of 
Federal Regulations: 

1. Delete the second sentence from 
8 34.1a<a) <4>. Aso so amended, the text 
of $ 34.1a(a) (4) will read: 

§ 81.1a Requirement of ptiblie invitation 
of proposal* for the purchase or 
underwriting of M*ruriti<% 

(a) Scope oi this section* • • • 

(4) The Commission, on applications 
filed pursuant to S 34.2(f) (2). finds that 
compliance with the competitive bidding 
requirements of paragraphs lb) and <c) 
of this section would not be appropriate 
to aid the Commission to determine 
whether any fees, commissions, or other 
remuneration to be paid, directly or in¬ 
directly. In connection with the issue, 
sale, or distribution of such securities, or 
whether such issue or sale, or any term 
or condition of such issue or sale, is not 
consistent with the public interest. Noth¬ 
ing in this section shall be deemed to 
preclude the Commission from entering 
any order which would otherwise be ap¬ 
propriate under applicable provisions of 
the Act. 


2. Amend 8 34.2(f). As so amended, the 
text of § 34.2(f) will read: 

g 31.2 Control* of application? filing 
fee. 


(f) Except where issuance of securi¬ 
ties or assumption of obligation or lia¬ 
bility cither fall within paragraph (e) 

(1), (2). or *3) of this section or the 
proceeds to the Issuer of the securities 
will be under $10 million, the applicant: 

(1) Shall set forth the proposed 
method of complying with the competi¬ 
tive bidding requirements of § 34.1a (b) 
and (c). Including summarization of the 
principal terms of the proposed invita¬ 
tion for bids and submitting a copy of 
the proposed invitation as part of Ex¬ 
hibit O to the application. 

(2) After having complied with para¬ 
graph (f) (1) above, may file an amend¬ 
ment applying for exemption from 


the competitive bidding requirements 
of 8 34.1a (b) and (c) upon findings 
referred to in 134.1 (a)(4). The 

amendment shall set forth specific 
grounds for exemption from the com¬ 
petitive bidding requirement. ic., bids 
not received, bids received for only a 
portion of an issue, unacceptable in¬ 
terest rate. etc. If such an exemption is 
denied by the Commission after the ap¬ 
plication for securities approval has been 
filed, the requirements of subparagraph 
(1) of this paragraph shall be complied 
with by amendment to the application. 

(3) For security issues involving pro¬ 
ceeds under $10 million and securities 
exempted by the Commission from com¬ 
petitive bidding after compliance with 
subparagraph (2) of this paragraph, the 
applicant must file evidence of having 
negotiated with at least three purchasers 
or underwriters, and show tliat the 
effective cost of the security issue is rea¬ 
sonable in relation to the state of the 
financial or money markets before ap¬ 
proval of issuance of securities by nego¬ 
tiation will be authorized by the 
Commission. 

The Secretary shall cause prompt 
publication of this notice to be made in 
the Federal Register. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.75-2597 Filed l-26-76;8:45 mm\ 


NATIONAL CREDIT UNION 
ADMINISTRATION 

[ 12 CFR Part 701 ] 

FEDERAL CREDIT UNIONS 

Service Centers; Organizational and 
Operational Proceedings 

Notice is hereby given that the Ad¬ 
ministrator of the National Credit Union 
Administration, pursuant to the author¬ 
ity conferred by section 120, 73 8tat. 635. 
12 U2S.C. 1766. and section 209. 84 Stat. 
1014, 12 U.S.C. 1789, proposes to revise 
and amend 18 701.27-1 and 701.27-2 (12 
CFR 701217-1 and 701.27-2) as set forth 
below. 

The revision to the respective sections 
is technical in nature. The purpose of the 
proposed amendments, however. Is to 
provide authority to Federal credit 
unions and accounting service centers 
utilizing data processing to lease or sell 
their software and to sell data process¬ 
ing capacity in excess of their own im¬ 
mediate needs. 

The amendatory language is contained 
in proposed 88 701217-1 (a)(2) and (b) 
and 701217-2 (a) (1) and (3), (c), and 
(e)(6). Additionally, the proposed 
8 701217-2 amends the present 8 701.27-2 
(a) by deleting the language, “the func¬ 
tions. facilities, and operations of which 
arc limited to providing data processing 
services only for such participating 
credit unions" contained in the first sen¬ 
tence of said section and by deleting the 
word “sole" contained in the third sen¬ 
tence of said section and inserting in lieu 
thereof the w’ord “primary." 


Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed rule¬ 
making to the Administrator, National 
Credit Union Administration. 2025 M St.. 
NW. Washington. D.C. 2045C. Com¬ 
ments received prior to February 28, 
1975, will be considered before final 
action is taken on this proposal. Copies 
of all written comments received will be 
available for public Inspection during 
normal business hours at the foregoing 
address. 

Autroutt: Sec. 120. 73 Stat. 635 (12 VS. C. 
1766) and Sec. 209. 84 Stat. 1014 (12 US.C. 
1780). 

Herman Nickerson, Jr., 

Administrator. 

January 21, 1975. 

Sections 701.27-1 and 701.27-2 are re¬ 
vised to read as follows: 

g 701.27—1 PurcliaM? and Stic of Ac¬ 
counting Service*. 

(a) For the purposes of this section: 

(1) “Accounting services" means the 
maintenance of bookkeeping, account¬ 
ing. or other records related to the pur¬ 
poses and functions of a credit union, by 
manual, mechanical, or electronic meth¬ 
ods, and the furnishing of reports and 
information derived from such records. 

(2) “Gross income” means the gross 
proceeds of a Federal credit union's oper¬ 
ating activities and. In the cose of non¬ 
operating transactions consummated at 
a gain, the net proceeds after deduction 
of related costs. 

(b) A Federal credit union may pur¬ 
chase accounting services for the main¬ 
tenance of ail or a portion of its account¬ 
ing records. Any purchase of accounting 
services shall be evidenced by a written 
agreement, the terms and conditions of 
which shall expressly include a provision 
requiring compliance with 8 701.14, and 
a provision requiring the vendor to make 
any accounting records of the Federal 
credit union in his possession immedi¬ 
ately available for examination by the 
Administration. 

<c> A Federal credit union purchas¬ 
ing accounting services shall notify the 
Regional Director in writing of the ar¬ 
rangement at least 30 days prior to the 
date on which such services shall com¬ 
mence. Such notice shall disclose the 
name and address of the vendor and In¬ 
formation with respect to the records to 
be maintained and the method to be used. 
A Federal credit union shall notify the 
Regional Director in writing at least 30 
days prior to the discontinuance of the 
arrangement. 

(d) A Federal credit union. In addition 
to regular payments for services as pro¬ 
vided under the written agreement, shall 
not pay in advance the actual or esti¬ 
mated charges for more than 3 months' 
services. Where such advance payment is 
made it shall be amortized over a period 
not in excess of the period of the written 
agreement. 

(e) No official or employee of a Federal 
credit union shall be engaged directly In 
the management or operation of the ac¬ 
counting services purchased pursuant to 
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this section, except where the vendor of 
such services is owned and operated by or 
controlled by one or more credit union 
leagues. However, in no event shall an 
official or employee of a Federal credit 
union receive from the vendor of such 
services any salary or compensation other 
than the reimbursement of necessary ex¬ 
penses Incurred in connection with the 
vendor's activities. 

(f) A Federal credit union utilizing 
data processing for the maintenance of 
its own accounting records may lease or 
sell its software, and may sell data proc¬ 
essing capacity in excess of its own im¬ 
mediate needs; however, gross income 
derived from such source shall be limited 
to ten percent (10%) of gross income 
derived from all sources. All contracts 
for the sale or lease of software and sale 
of data processing capacity in excess of 
the immediate needs of the credit union 
shall be in writing and shall have the 
prior approval of the Administrator. Re¬ 
quest for such approval should be sub¬ 
mitted to the Regional Director together 
with all pertinent facts in support of the 
proposal not later than sixty (60) days 
prior to the proposed effective date of the 
contract. 

§ 701.27-2 Participation in Accounting 
Service Center. 

(a) For the purposes of this section: 

(1) •'Accounting service center** means 
that substantially all the functions, fa¬ 
cilities, and operations of the service cen¬ 
ter are limited to providing data process¬ 
ing services for participating credit un¬ 
ions. 

(2) ' Data processing services’* means 
the maintenance of bookkeeping, ac¬ 
counting, or other records related to the 
purposes and functions of a credit union, 
primarily by mechanical or electronic 
methods, and the furnishing of reports 
and information derived from such rec¬ 
ords. 

(3) "Gross income" means the gross 
proceeds of a Federal credit union's op¬ 
erating activities and. in the case of non¬ 
operating transactions consummated at 
a gain, the net proceeds after deduction 
of related costs. 

(b) A Federal credit union may parti¬ 
cipate with one or more other credit 
unlon(s) (either Federal or state char¬ 
tered) in the establishment or main¬ 
tenance of an accounting service center. 

(c) An accounting service center op¬ 
erating under this section may lease or 
sell its software, and may sell data proc¬ 
essing capacity in excess of the immedi¬ 


ate needs of the participating credit un¬ 
ions ; however, gross income derived 
from such source shall be limited to 
twenty-five percent (25%) of gross in¬ 
come derived from all sources. All con¬ 
tracts for the sale or lease of software 
and sale of data processing capacity in 
excess of the immediate needs of the 
participating credit unions shall be in 
writing and shall have the prior ap¬ 
proval of the Administrator. Requests 
for such approval should be submitted to 
the Regional Director together with all 
pertinent facts in support of the proposal 
not later than sixty (60) days prior to 
the. proposed effective date of the con¬ 
tract, 

(d) Participation in the accounting 
service center may be by means of a 
partnership or other noncorporate ar¬ 
rangement between or among the par¬ 
ticipating credit unions or by participa¬ 
tion in an accounting service center 
corporation organized for the primary 
purpose of providing data processing 
services to the participating credit un¬ 
ions. through ownership of a proportion¬ 
ate amount of the capital stock of such 
a corporation, provided that the remain¬ 
ing capital stock of such corporation is 
available for ownership only by the par¬ 
ticipating credit unions. A Federal credit 
union's proportionate ownership of the 
accounting service center shall be in 
similar proportion to the total owner¬ 
ship of the center as the total facilities 
and services used by the Federal credit 
union bears as a percentage to the total 
facilities and services provided by the 
accounting service center to all the par¬ 
ticipating credit unions, but the cost of 
such ownership shall not exceed 2 per¬ 
cent of its members' shareholdings. 
Ownership by the participating credit 
unions will be reviewed not less fre¬ 
quently than every two years and ad¬ 
justed among them as necessary to bring 
such ownership into conformity with the 
percentage of the total facilities and 
services of the accounting service center 
used by each of them. 

(e) A Federal credit union may not 
participate in the establishment or main¬ 
tenance of an accounting service center 
unless the arrangement provides. 

(1) That the operating costs of the 
accounting service center shall be 
charged to each of the participating 
credit unions in such proportion to the 
total operating costs as the total faci¬ 
lities and services used by each bears as 
a percentage to the total facilities and 
services used by all of them; 


(2) That each participating credit 
union will have In its records current in¬ 
formation disclosing. 

(i) The name of each participant. 

(11) The proportion and amount of 
ownership of each in the accounting 
service center, 

(ill) The proportion of the facilities 
and services used by each. 

(iv) The current total operating costs 
of the accounting service center, and 

(v) The proportion and the amount 
of the total operating costs charged to 
each of the participating credit unions; 

(3) That each participating credit 
union shall, at least annually, be pro¬ 
vided by the accounting service center re¬ 
ports disclosing the financial affairs of 
the service center, including financial 
position and results of operations. Each 
such financial statement shall include 
an attached statement certifying to the 
participating credit union that the scope 
of the activities of the service center was 
confined to (a)(1) of this Part; 

(4) That the accounting service cen¬ 
ter shall establish and maintain the 
records of participating Federal credit 
unions in accordance with the require¬ 
ments of I 701.14; 

(5) That the records of participating 
Federal credit unions in possession of 
the accounting service center shall be 
available immediately for examination 
by the Administration; and 

(6) That, when necessary to protect 
the Interests of the participating fed¬ 
erally insured credit unions, the books 
and records of the accounting service 
center shall be subject to examination by 
the Administrator. 

(f) No official or employee of a par¬ 
ticipating Ftdcral credit union may re¬ 
ceive any salary or compensation from 
the accounting service center other than 
the reimbursement of necessary ex¬ 
penses incurred in connection with serv¬ 
ice center activities. 

(g) Each Federal credit union par¬ 
ticipating in an accounting service cen¬ 
ter shall notify the Regional Director 
in writing of the arrangement at least 
30 days prior to the date on which such 
participation shall commence. Such no¬ 
tice shall disclose the name and address 
of the accounting service center, the 
name of its managing officer, and shall 
provide information on the records to 
be maintained and the method to be 
used for that purpose. A Federal credit 
union shall notify the Regional Director 
in writing at least 30 days prior to dis¬ 
continuing its participation in on ac¬ 
counting service center. 

|FR Doc.75-2613 Filed 1-25-75;8:45 am] 
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DEPARTMENT OF STATE 

[Public Notice 4401 

CLAIMS AGAINST THE GOVERNMENT OF 

THE SYRIAN ARAB REPUBLIC BY U.S. 

NATIONALS 

Notice of Tlmo for Tiling 

Notice is hereby given that the Depart¬ 
ment of State will receive at its Office of 
the Legal Adviser, located at 2201 C 
Street NW.. Washington. D.C. 20520. 
during the period beginning February 3. 
1975. and ending August 4. 1975. claims 
against the Government of the Syrian 
Arab Republic by U.S. Nationals for the 
nationalization, expropriation or seques¬ 
tration of. or other measures directed 
against their property by the Govern¬ 
ment of the Syrian Arab Republic. 

(The authority of the Secretary of 
State to negotiate and settle such claims 
with foreign governments rests upon the 
constitutional power of the Executive to 
conduct the foreign relations of the 
United States.) 

Dated: January 22. 1975. 

[seal] Hekry A. Kissinger. 

Secretary of State . 

|PR Doc,75-2*314 Filed 1-20-75;8:45 am] 


(CRM/9) 

OCEAN AFFAIRS ADVISORY COMMITTEE 
Meeting 

The Ocean Affairs Advisory Committee 
will meet on February 27. 1975, In con¬ 
ference room 1205 of the Department of 
State. 2201 C Street NW. Washington. 
D.C. at 9 a.m. This meeting will not be 
open to the public since the discussions 
will be devoted to matters exempt from 
public disclosure under 5 USC 552(b)(1) 
and the public interest requires that such 
discussions be withheld from disclosure. 
These discussions will be confined to 
classified briefings on Law of the Sea 
meetings and fisheries negotiations, and 
will include examination and discussion 
of classified documents. 

Lorry M. Nakatsu, 
Acting Deputy Assistant Secre - 
tary lor Oceans and Fisheries 
Affairs. 

Date: January 6.1975. 

|FR Doc 75-2603 Filed 1-28-75:8:45 ami 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

IMPORTATION OF CONTROLLED 
SUBSTANCES 

Notice of Application 
Correction 

In FR Doc. 75-1617 appearing at page 
3018 in the issue of Friday. January 17, 
1975, in the third paragraph beginning. 
"Any person registered to manufacture 
Phenmetrazine • • •” the date now 
reading February 3, 1975" should read 
"February 18.1975”. 


IMPORTATION OF CONTROLLED 
SUBSTANCES 

Notice of Application 
Correction 

In FR Doc. 75-1615 appearing at page 
3018 In the issue of Friday. January 17, 
1975. in the third paragraph beginning. 
"Any person registered to manufacture 
Methylphenidate • • • M the date now 
reading "February 3, 1975” should read 
"February 18.1975”. 


Correction 

In FR Doc. 75-1616 appearing at page 
3018 in the Lssue of Friday. January 17, 
1975. In the fifth paragraph beginning 
"Any person registered to manufacture 
Cocaine • • • ” the date now reading 
"February 3, 1975” should read "Febru¬ 
ary 18.1975”. 


Office of the Attorney General 

(Order No, 590-75( 

ADMINISTRATOR. DRUG ENFORCEMENT 
ADMINISTRATION 

Authority Delegation To Approve Certain 
Use of Government-Owned Passenger 
Motor Vehicles 

By virtue of the authority vested in me 
by 28 U.S.C. 509 and 510, and 5 U.8.C. 
301,1 hereby delegate to the Administra¬ 
tor of the Drug Enforcement Adminis¬ 
tration the authority under section 5 of 
the Act of July 16, 1914, as amended (31 
U.S.C. 638a<c) (2)) to approve the uso 
of Government-owned passenger motor 
vehicles for travel between place of 
domicile and place of employment by 


officers and employees of the Adminis¬ 
tration engaged in field work, the char¬ 
acter of whose duties makes such trans¬ 
portation necessary, subject to such lim¬ 
itations and conditions that the Admin¬ 
istrator deems appropriate. 

Dated: January 22. 1975. 

William B. Saxbe, 
Attorney General. 

(FR Doc.75-2572 Filed 1-25-75:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
|NM 24322| 

NEW MEXICO 
Pipeline Application 

January 21.1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for two 4%-inch natural gas 
pipelines rights-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridian. New Mexico 


These pipelines will convey natural gas 
across 1.042 miles of national resource 
lands In Eddy County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. P.O. 
Box 1397. Roswell. NM 88201. 

Fred E. Padilla, 

Chief . Branch of Lands 
and Minerals Operations. 

(FR Doc. 75-2611 Filed 1-28-75;8:45 nm) 


(NM 24506, 24500. 24510] 

NEW MEXICO 
Pipeline Application 

January 20.1975. 

Notice Is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 ( 30 U.S.C. 185), as amended by 
the Act of November 16. 1973 (87 Stat. 


MANUFACTURE OF CONTROLLED 
SUBSTANCES 

Notice of Application 


T. 20 8.. R. 28 E . 

Sec. 22, SEViSWVi: 

8oe.27.NV*NW*4; 

Sec. 28, E^NEVi and SW^NEtt* 
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576), El Paso Natural Oas Company has 
applied for one 2% and two 4*4-Inch 
natural gas pipelines rights-of-way 
across the following lands: 

New Mexico Pxiwcxtal Meridian, New Mexico 

T 27 N., R. 5 W.. 

8*c. 11,8B%SWJ4. 

T. 28 N., R 6 W„ 

Sec. le.MSfts 
Sec. 27,NE*4SB>4. 

These pipelines will convey natural gas 
across .103 miles of national resource 
lands in Rio Arriba County, New Mexico. 

The purpose of this notice Is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, 3550 
Pan American Freeway, NE, Albuquer¬ 
que. NM 87107. 

Stella V. Gonzales, 

Acting Chief . Branch of Lands and 
Mineral Operations . 
fPR Doc.75-2012 Filed 1-28-75;8:45 am] 


GEOLOGICAL SURVEY 

Producing Oil and Gas Fields, Calif.; 

Definitions of Known Geologic Structures 

Pursuant to 43 CFR 3100.7, and dele¬ 
gations of authority in 220 Department 
Manual 41G, Geological Survey Manual 
220.2.2B<2>, and Conservation Division 
Supplement (Geological Survey Manual> 
220.2.1F(2) notice is hereby given that 
the known geologic structures of produc¬ 
ing oil and gas fields have been redefined 
as follows: 

Name or Field, E f f ecti ve Date. Acreage 

(A) CALIFORNIA 

Asphalto; March 12. 1974; 2,000. 

Cymric; March 12. 1074; 11.410. 

McKUtrick; March 12, 1974; 8.733. 

Northeast McKittrtck: March 12. 1074; 2,900. 
Railroad Gap; March 12.1074; 2.040. 

Maps and diagrams showing the 
boundaries of the defined structures have 
been filed with the Bureau of Land Man¬ 
agement, Sacramento, California. Copies 
of the diagram and the land descrip¬ 
tion may be obtained from the Regional 
Conservation Manager, U.8. Geological 
Survey. 345 Mlddlefield Road. Menlo 
Park, California 94025. 

W. C. Gere. 

Conservation Manager , 
Western Region . 

|FR Doc.75-2678 Piled l-28-75;8:45 am) 


National Park Service 
YOSEMITE MASTER PLAN 
Notice of Intent 

Notice Is hereby given that the first 
phase of the new Master Planning proc¬ 
ess for Yo6omitc National Park, Califor¬ 
nia, will begin on Wednesday, February 5, 


1975, with a workshop at Park head¬ 
quarters, the first in a series of such 
workshops providing for public involve¬ 
ment and citizen participation in the 
planning process. 

The times, dates and locations of sub¬ 
sequent workshops to be held through¬ 
out the month of February in communi¬ 
ties surrounding the Park will be widely 
publicized in advance through announce¬ 
ments in the news media and through 
direct contact with interested individuals 
and organizations. Concurrent with the 
workshops will be a series of consulta¬ 
tions between members of the Yosemite 
Master Planning Team and appropriate 
Federal, State and local government 
ofilcials. 

Subsequent workshops and consulta¬ 
tions, to be preceded by adequate ad¬ 
vance public notice, will be held begin¬ 
ning In March in various communities 
throughout the San Joaquin Valley, in 
the San Francisco Bay Area; in the Los 
Angeles metropolitan area and in other 
centers of population as appropriate. 

The purpose of these workshops and 
consultations is to provide the widest 
possible public involvement, including 
ideas, suggestions and comments from 
individuals and organizations on the 
concepts and composition of a draft 
Master Plan for Yosemite National Park 
prior to the actual drafting of such a 
plan. 

It is the intention of the National Park 
Service, when the draft Master Plan is 
completed, to submit it to the public for 
further review through a series of pub¬ 
lic meetings for which adequate advance 
public notice also will be given. 

Anyone wanting additional Informa¬ 
tion on the workshops and/or the status 
of the planning process should contact 
the Superintendent, Yosemite National 
Park. P.O. Box 577, Yosemite National 
Park. CA 95389 (Telephone 209-372- 
4461). 

John H. Davis, 

Acting Regional Director. West - 
era Region , National Park 
Service, 

[FR Doc.75 2880 riled l-28-76;0:54 am] 


Bureau of Reclamation 
EL PASO COAL GASIFICATION PROJECT 

Postponement of Public Hearings on. Draft 
Environmental Statement 

The public hearings, as announced in 
the Federal Register. Volume 40, No. 
II, Thursday. January 16, 1975, on the 
draft environmental statement for the 
proposed El Paso Coal Gasification Proj¬ 
ect (INT DES 74-77), which were 
scheduled for February 18, 1975, in 
Farmington, New Mexico, and Febru¬ 
ary 19. 1975. in Window Rock. Arizona, 
have been postponed. The postponement 
has been requested by the chairman of 
the Navajo Tribal Council upon the 
recommendation of the Navajo Tribal 
Environmental Protection Commission. 

The public hearings will be resched¬ 
uled In the near future. A revised notice 


will be published in the Federal Register 
30 days prior to the new dates of the 
hearings. 

Dated: January 28, 1975. 

O. G. Stamm, 

Commissioner of Reclamation, 
[FR Doc.75-2898 Filed 1 28-75; 11:23 am] 


WESTERN GASIFICATION CO. 

Postponement of Public Hearings on Draft 
Environmental Statement 

The public hearings, as announced in 
the Federal Register. Volume 40. No. 2, 
Friday. January 3, 1975, on the draft 
environmental statement for the pro¬ 
posed WESCO Coal Gasification Project 
and expansion of the Navajo Mine by 
Utah International, Incorporated (INT 
DES 74-107), which were scheduled for 
February 4. 1975, in Window Rock, 
Arizona, and February 5. 1975, In Farm¬ 
ington. New Mexico, have been post¬ 
poned. The postponement has been re¬ 
quested by the chairman of the Navajo 
Tribal Council upon the recommenda¬ 
tion of the Navajo Tribal Environmental 
Protection Commission. 

The public hearings will be resched¬ 
uled in the near future. A revised notice 
will be published in the Federal Register 
30 days prior to the new dates of the 
hearings. 

Dated: January 27, 1975. 

O. O. Stamm. 

Commissioner of Reclamation . 

[FR Doc.75-2897 Filed 1-28-75; 11:23 am] 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
MINNKOTA POWER COOPERATIVE, INC. 

Final Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Final Environmental Impact 
Statement in accordance with section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969. in connection with 
a loan application from Minnkota Pow¬ 
er Cooperative of Grand Forks, North 
Dakota. This loon application requests 
REA loan funds to finance a 105 mile 
portion of a 230 kV transmission line 
from Winnipeg, Manitoba, to a site 
near Hlbbing. Minnesota. Manitoba 
Hydro will construct the Canadian por¬ 
tion of facilities and Minnesota Power 
& Light Company and Minnkota Power 
Cooperative will construct the United 
States portion. 

Additional information may be se¬ 
cured on request, submitted to Mr. David 
H. Askegaard, Assistant Administrator- 
Electric, Rural Electrification Adminis¬ 
tration, U.S. Department of Agriculture, 
Washington. DC. 20250. The Final En¬ 
vironmental Impact Statement may be 
examined during regular business hours 
at the offices of REA in the South Agri¬ 
culture Building. 12th Street and Inde¬ 
pendence Avenue, SW., Washington, 
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D.C.. Room 4310, or at the borrower's 
address indicated above. 

Final REA action with respect to this 
matter (Including any release of funds) 
may be taken after thirty (30) days, but 
only alter REA has reached satisfactory 
conclusions with respect to its environ¬ 
mental effects and after procedural re¬ 
quirements set forth in the National 
Environmental Policy Act of 1969 have 
been met. 

Dated at Washington. D.C., this 22nd 
day of January, 1975. 

David H. Askegaard, 

Acting Administrator, 

Rural Electrification Administration . 

(FR Doc.75-2631 Filed 1-28-75:8:46 am) 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

ARCHIE M. BRAND 

Issuance of Permit for Marine Mammals 

On September 17,1974, notice was pub¬ 
lished in the Federal Register <39 FR 
11320 that an application had been filed 
with the National Marine Fisheries Sen - 
ice by Archie M. Brand. Sparky's School 
of 8eals, Route 4. Box 562, Carthage. 
Missouri, for a permit to take four Cali¬ 
fornia sea lions ( Zatophus caUJornianus* 
for public display. 

Notice is hereby given that, on January 
21. 1975. and as authorized by the pro¬ 
visions of the Marine Mammal Protec¬ 
tion Act of 1972 (16 U.8.C. 1361-1407). 
the National Marine Fisheries Service 
issued a permit for the above-mentioned 
taking to Archie M. Brand, subject to cer¬ 
tain conditions set forth therein. 

The permit is available for review by 
interested persons in the Office of the 
Director, National Marine Fisheries 
Service, Washington. D.C. 20235. and the 
Offices of the Regional Director. National 
Marine Fisheries Service, Southeast Re¬ 
gion. Duval Building. 9450 Gandy Boule¬ 
vard, St. Petersburg. Florida 33702, Re¬ 
gional Director, Southwest Region, 300 
South Ferry Street, Terminal Island. 
California 90731. 

Jack W. Gehringeh. 

Acting Director, 

National Marine Fisheries Service. 

January 21,1975. 

(FR Doc.75-2632 Filed 1-28-75:8:45 am) 


BENSON WILD ANIMAL FARM 

Notice of Receipt of Application for Public 
Display Permit 

Notice is hereby given that the follow¬ 
ing applicant lias applied in due form 
for a public display permit as authorized 
by the Marine Mammal Protection Act of 
1972 and the Regulations Governing the 
Taking and Importing of Marine Mam¬ 
mals. 

Benson Wild Animal Farm, Hudson, 
New Hampshire 03061. to take three (3) 
California sea lions ( Zalophus calif'or - 
nianus) tor the purpose of public display. 


The California sea lions will be taken 
by a professional collector from the Cali¬ 
fornia Channel Islands, acclimated to 
captivity by the collector and transported 
via commercial airline to the New Hamp¬ 
shire facility. 

The animals will be housed in two 
areas during the months of April through 
October. The first area is a wooden build¬ 
ing, 19 feet long by 9 feet 6 inches wide 
with an outside pool, 48 feet long and 
5 feet deep. One of the requested sea 
lions will be trained to perform in a show 
and will be maintained in this area. The 
second area is enclosed by steel bars and 
has a haul-out area of 120 square feet 
and a pool 12 feet by 6 feet by 4, feet 
deep. No more than two sea lions are to 
be maintained in this area during the 
above mentioned months. During the 
months of November through March, all 
the sea lions are maintained in a heated 
building, 49 feet long and 21 feet wide. 
The building contains two cement pools 
measuring 12 feet long by 6 feet wide by 
2 feet deep and 24 feet long by 6 feet 
wide and 32 Inches deep. The water sup¬ 
ply is from an artesian w’ell and is stored 
in a 200.000 gallon tank. Two California 
sea Hons are currently maintained in the 
facility. 

Dr. Paul A. Phenix. D.V.M. has pro¬ 
vided veterinary care to the Benson Wild 
Animal Farm. Dr. Roland F. Telbor, Jr., 
has 30 years experience as a trainer 
and handler of sea lions. 

The Benson Wild Animal Farm is a 
profit-making corporation chartered in 
the State of New’ Hampshire and is 
visited by some 400.000 people u year. 
Educational guided tours are offered to 
any groups requesting them. 

The arrangements and facilities for 
transporting and maintaining the marine 
mammals requested in the above de¬ 
scribed application have been inspected 
by a licensed veterinarian, who has cer¬ 
tified that such arrangements and fa¬ 
cilities are adequate to provide for the 
well-being of the marine mammals 
involved. 

Documents submitted in connectir : 
with this application are available in the 
Office of the Director, National Marine 
Fisheries Service. Department of Com¬ 
merce, Washington. D.C. 20235, the Of¬ 
fice of the Regional Director. Northeast 
Region. Federal Building, 14 Elm Street, 
Gloucester, Massachusetts 01930. and 
the Office of the Regional Director. 
Southwest Region. 300 South Ferry 
Street. Terminal Island. California 
90731. 

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is sending copies 
of the application to the Marine Mam¬ 
mal Commission and the Committee of 
Scientific Advisors. 

Interested parties may submit written 
data or view’s on tills application on or 
before February 25. 1975, to the Director. 
National Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C. 20235. 

All statements and opinions contained 
In this notice in support of this applica¬ 


tion are those of the Applicant and do 
not necessarily reflect the views of the 
National Marine Fisheries Service. 

Robert F. Hutton, 
Associate Director for Resource 
Management, National 3fj- 
rinc Fisheries Service. 

January 15.1975. 

(FR Doc.75-2634 Filed 1-28-75:8:45 am) 


BERND G. WUERSIG 
Notice of Modification of Permit 

Notice Ls hereby given that, pursuant 
to the provisions of H 216.33 <d> and (e) 
of the Regulations Governing the Taking 
and Importing of Marine Mammals (39 
FR 1851, January 15. 1974>, the Scien¬ 
tific Research Permit issued to Bcrnd G. 
Wuorsig. Division of Biological Sciences, 
University of New York. Stony Brook. 
New York 11790. on March 28. 1974. as 
modified on July 8. 1974 (39 FR 24932). 
Is further modified, by means of Modifi¬ 
cation No. 2. in the following manner: 

The period of validity of the Permit 
is extended from January 31. 1975, to 
July 31, 1975. A preliminary report is 
due by September 30. 1975, rather than 
by March 30, 1975. A final report is due 
by December 31, 1975, rather than by 
May 31,1975. 

This modification is effective on Jan¬ 
uary 29,1975. 

The permit as modified is available for 
review in the Office of the Director, Na¬ 
tional Marine Fisheries Service. Depart¬ 
ment of Commerce. Washington. D.C. 
20235. and in the Office of the Regional 
Director. National Marine Fisheries 
Service. Northeast Region. Federal Build¬ 
ing. 14 Elm Street. Gloucester, Massa¬ 
chusetts 10930. 

Jack W. Gehringer, 

Acting Director . 

National Marine Fisheries Service. 

January 21,1975. 

|FR Doc.75-2633 Filed 1-28-75:8:45 am] 


NORTHWEST FISHERIES CENTER 
Issuance of Permit for Marine Mammals 

On September 4, 1974, notice was pub¬ 
lished in the Federal Register (39 FR 
32045), that an application, as amended 
on October 31. 1974 (39 FR 38404), had 
been filed with the National Marine Fish¬ 
eries Service by the Northwest Fisheries 
Center. National Marine Fisheries Serv¬ 
ice. Seattle. Washington 98112, for a sci¬ 
entific research permit to conduct re¬ 
search on pinniped species Inhabiting the 
Hawaiian Islands and Pacific coastal and 
offshore areas of the United States and 
Mexico. 

The pinniped species involved in the 
research are: 

Pacific harbor seal (Phoca vitulina ri¬ 
ch ar (lU); 

Northern elephant seal (Miron riff a angusti- 
rostris); 

Guadalupe fur seal (Ar otocephalus totem- 
sendi); 


FEDERAL REGISTER, VOL 40, NO. 20—WEDNESDAY, JANUARY 29, 1975 










1326 


NOTICES 


Hawaiian monk teal (Manachus »rhauin*. 

landi ); 

California sea lion (Zalophui caH/omianua): 

and 

Northern sea lion {Kumetopla* jubatus). 

The research activities to be conducted 
Include: 

(1) Tag up to 1000 California sea lions 
and up to 1000 northern elephant seals; 

(2) Conduct aerial surveys and counts, 
and ground-level counts of populations of 
the above-mentioned pinniped species; 

(3) KU1 up to 000 California sea lions. 20 
Pacific harbor seals, and 20 northern sea 
Ilona for stomach content analysis and other 
biological Information; 

(4) Collect any and all dead pinnipeds of 
the above mentioned species which are found 
at sea or beached. * 

Notice is hereby given that, on Janu- 
ary 21, 1975, and as authorized by the 
provisions of the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.8.C. 1361-1407), 
the National Marine Fisheries Sendee 
Issued a Permit for the above described 
activities to the Northwest Fisheries Cen¬ 
ter, National Marine Fisheries Service, 
subject to certain conditions set forth 
therein* 

The permit Is available for review by 
Interested persons In the Office of the 
Director. National Marine Fisheries Serv¬ 
ice, Washington. D C. 20235, and in the 
Offices of the Regional Director, National 
Marine Fisheries Service, Northwest Re¬ 
gion. 1700 Westlake Avenue, North. Seat¬ 
tle, Washington 98109, and the Regional 
Director, National Marine Fisheries Serv¬ 
ice, Southwest Region. 300 South Ferry 
8treet, Terminal Island, California 90731. 

Jack W. Gehringer, 

Acting Director , 

National Marine Fisheries Service . 

January 21,1975. 

|FR Doc.75-2635 Piled 1-28-75;8;45 am] 


Office of the Secretary 

PROPOSED VOLUNTARY ENERGY CON¬ 
SERVATION SPECIFICATIONS FOR RE¬ 
FRIGERATORS. REFRIGERATOR-FREEZ¬ 
ERS AND FREEZERS 

Notice of Hearing 

On December 31,1974, notice was given 
in the Federal Register (39 FR 45334), 
In accordance with section 9.4 of the Pro¬ 
cedures for a Voluntary Labeling Pro¬ 
gram for Household Appliances and 
Equipment to Effect Energy Conserva¬ 
tion (15 CFR Part 9), that the Depart¬ 
ment of Commerce proposed to Issue sep¬ 
arate Voluntary Energy Conservation 
Specifications for refrigerators, combina¬ 
tion refrigerator-freezers and freezers. 
The notice also advised that interested 
persons desiring to express their views in 
an Informal hearing may do so if. on or 
before January 15. 1975. they submit a 
request to the Assistant Secretary for 
Science and Technology that such a 
hearing be held. 

Requests for an informal hearing on 
the proposed specifications, within the 
time frame set out in the December 31, 
1974, notice, have been received. Accord¬ 
ingly. notice is hereby given, pursuant to 
section 9.4(d) of the cited Procedures. 


that an informal hearing on the proposed 
specifications will be held on Feb¬ 
ruary 25, 1975, at 10 ajen. e.s.t. in Room 
6802, Main Commerce Building, 14th 
Street between Constitution Avenue and 
E Street NW., Washington, D.C. 20230. 

Persons desiring to testify at such 
hearing should notify the Assistant Sec¬ 
retary for Science and Technology. De¬ 
partment of Commerce, Room 3862. Main 
Commerce Building. Washington. D.C. 
20230. as promptly as possible, and in any 
event prior to the hearing date, in order 
that preparations may be made to accom¬ 
modate every person who desires to 
appear. 

The following procedures are estab¬ 
lished for the informal hearing: 

I. Purpose. The purpose of the informal 
hearing on the proposed specifications 
for refrigerators, combination refrigera¬ 
tor-freezers and freezers is to provide all 
interested segments of the public with an 
opportunity to comment upon the De¬ 
partment’s proposed specifications. This 
hearing will be held in accordance with 
section 9.4(d) of the Procedures for a 
Voluntary Labeling Program for House¬ 
hold Appliances and Equipment to Effect 
Energy Conservation (15 CFR Part 9). 

n. Conduct of hearings, (a) This hear¬ 
ing shall be an informal, nonadversary 
proceeding at which there will be no 
formal pleadings or adverse parties. 

<b) The presiding officer shall have the 
right to apportion the time of persona 
making presentations at the hearing in 
an equitable manner. Witnesses may 
submit a written presentation of their 
views for the record. 

<c> The presiding officer and other De¬ 
partment representatives shall have the 
right to question witnesses appearing at 
this hearing as to their testimony and 
other matters relating to the proposed 
specifications. 

(d) The presiding officer shall have the 
right to terminate or shorten the presen¬ 
tation of any party appearing at this 
hearing when, in the opinion of said 
presiding officer, such presentation is 
repetitive or is not relevant to the pur¬ 
pose of the hearing. 

(e) The presiding officer has the right 
to exercise authority necessary to con¬ 
tribute to the equitable and efficient con¬ 
duct of these hearings and to maintain 
order at the hearings, 

LH. General provisions, a. The informal 
hearing shall be open to the members of 
the public whether or not such members 
desire to testify at the hearing. 

(b) A transcript will be made of the 
Informal hearing. 

(c) Copies of the transcript and all 
materials presented by the witnesses at 
the hearing shall be available for inspec¬ 
tion and copying in the Central Refer¬ 
ence and Records Inspection Facility, 
Ftoom 7043, Main Commerce Building. 
14th Street between Constitution Avenue 
and E Street NW., Washington, D.C. 
20230. 

Dated: January 24.1975. 

Betsy Akcker-Johnson, 
Assistant Secretary for 
Science and Technology . 

|FR Doc.75-2642 Filed l-28-75;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

COMMUNITY EDUCATION ADVISORY 
COUNCIL 

Public Meeting 

Notice is hereby given, pursuant to 
section 10(a) (2) of the Federal Advisory 
Committee Act. PI*. 92-463. that the 
first meeting of the Community Educa¬ 
tion Advisory Council will be held Feb¬ 
ruary 13 and 14. 1975, at the U.8. Office of 
Education, 400 Maryland Avenue SW., 
Room 4173. Washington, D.C. The 
Thursday meeting will begin at 8:30 a.m. 
and end at 5 p.m. The Friday meeting 
will begin at 8:30 a.m. and end at 
3:30 pjn. 

The Community Education Advisory 
Council is authorized under Public Law 
93-380. The Council la established to 
advise the Commissioner of Education 
on policy matters relating to the inter¬ 
ests of community schools. In the fiscal 
year ending June 30. 1975, the Advisory 
Council shall be responsible for advising 
the Commissioner regarding the estab¬ 
lishment of policy guidelines and reg¬ 
ulations for the operation and admin¬ 
istration of the Community 8chools Act. 
In addition, the Council shall create a 
system for evaluation of the programs. 
The Council shall present to Congress 
a complete and thorough evaluation of 
the programs and operation of the Com¬ 
munity Schools Act for each fiscal year 
ending after June 30.1975. 

The meeting of the Council will be open 
to the public. The proposed agenda in¬ 
cludes: 

(1) Introduction and Swearing-in of 
Members 

(2) Discussion of Council charge 

(3) Consideration of Policy and Concept* 
pertaining to Guidelines and Regulations 

(4) Other Administrative Matters pertain¬ 
ing to Committee functions. 

Records shall be kept of all Council 
proceedings and shall be available for 
public Inspection in Room 4177-E, Fed¬ 
eral Office Building No. 6. 400 Maryland 
Avenue SW„ Washington, D.C. 20202. 

8igncd at Washington. D.C. on Jan¬ 
uary 24, 1975. 

Julie Englund, 
Special Assistant 
to the Commissioner . 

irn Doc.75-2624 Piled l-28-T8;8:46 am] 


HIGHER EDUCATION PERSONNEL 
TRAINING PROGRAMS 

Notice of Closing Date for Receipt of 
Applications 

Notice Is hereby given that pursuant to 
the authority contained In section 541 of 
Title V. Part E of the Higher Education 
Act of 1965 (20 U.S.C. 1119b), applica¬ 
tions are being accepted from Institutions 
of higher education for grants for higher 
education personnel fellowships* insti¬ 
tutes, and short-term training programs. 
Processing of these applications will be 
subject to the availability of funds. 
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Applications must be received by the 
US. Office of Education Application Con* 
trol Center on or before March 7. 1975. 

A. Applications sent by matt. An appli¬ 
cation sent by mail should be addressed 
as follows: U-S. Office of Education, Ap¬ 
plication Control Center, 400 Maryland 
Avenue SW„ Washington. D.C. 20302, At¬ 
tention: 13.461 or 13.462, as appropriate. 
An application sent by mail will be con-' 
sidered to be received on time by the Ap¬ 
plication Control Center if: 

(1) The application was sent by regis¬ 
tered or certified mail not later than the 
fifth calendar day prtyr to the closing 
date (or if such fifth calendar day is a 
Saturday, Sunday, or Federal holiday, 
not later than the next following busi¬ 
ness day), as evidenced by the U S. Postal 
Service postmark on the wrapper or en¬ 
velope, or on the original receipt from 
the U.8. Postal 8orvice; or 

(2) The application is received on or 
before the closing date by either the De¬ 
partment of Health, Education, and Wel¬ 
fare, or the U.8. Office of Education mall 
rooms In Washington, D.C. (In estab¬ 
lishing the date of receipt, the Commis¬ 
sioner will rely on the time-date stamp 
of such mail rooms or other documentary 
evidence of receipt maintained by the 
Department of Health. Education, and 
Welfare, or the U.S. Office of Education). 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap¬ 
plication Control Center. Room 5673, Re¬ 
gional Office Building Three. 7th and D 
Streets SW.. Washington. D.C. Hand de¬ 
livered applications will be accepted 
daily between the hours of 8 a.m. and 4 
pjn. Washington, D.C.. time except Sat¬ 
urdays. Sundays, or Federal holidays. Ap¬ 
plications will not be accepted after 4 
p.m. on the dosing date. 

C. Program information and forms. 
Information and application forms may 
bo obtained from the Division of Train¬ 
ing and Facilities, Bureau of Post¬ 
secondary Education, Office of Educa¬ 
tion, Rm. 4673. 7th and D St. SW., Wash¬ 
ington, D C. 20202. 

D. Applicable regulations. The regula¬ 
tions applicable to this program include 
the Office of Educatio n Ge neral Provi¬ 
sions Regulations (45 CFR Part 100a) 
and the proposed Funding Criteria for 
Higher Education. Personnel Training 
Programs published in this issue of the 
Federal Register. 

(Catalog of Federal Domestic Assistance 
Number 13.461, Higher Education Personnel 
Development—Institutes and Short-Term 
Training: and Number 13.463. Higher Edu¬ 
cation Personnel Fellowships) 

Dated: December 31. 1974. 

Duane J. Matthew, 

Acting Commissioner of Education. 

I PR Doc.75-2638 Filed 1-28-75:8:45 am) 


HIGHER EDUCATION PERSONNEL 
TRAINING PROGRAMS 

Proposed Criteria for Funding of Applica¬ 
tions for Fellowships, Institutes, and 
Short-Term Training Programs for Fiscal 
Year 1975 

Pursuant to the authority contained in 
Title V. Part E, of the Higher Education 


Act of 1965. ns amended (20 U.S.C. 1119b 
through lU9b-l), notice is hereby given 
that the Commissioner of Education, 
with the approval of the Secretary of 
Health, Education, and Welfare proposes 
to issue criteria set forth below on the 
basis of which applications for fellow¬ 
ships, institutes, and short-term training 
programs submitted under section 541 of 
Title V-E of the Act (20 UBC. 1119b) 
will be Judged. Title V-E of the Act au¬ 
thorizes the Commissioner to make 
grants to institutions of higher education 
for the training of persons who are serv¬ 
ing or preparing to serve ns teachers, 
administrators, or educational specialists 
in institutions of higher education. 

In addition to evaluation on the basis 
of the criteria set forth in the General 
Provisions fo r Offi ce of Education Pro¬ 
grams at 45 CFR 100a.26, the Commis¬ 
sioner will select applications to be 
funded under Title V. Part E of the 
Higher Education Act of 1965 on the basis 
of the following criteria: 

(a) The extent to which the proposed 
training program is concerned with the 
following priorities: 

(I) Programs that focus on ameliorat¬ 
ing the shortage of specialized higher 
education personnel who will serve the 
needs of the bilingual, handicapped. Na¬ 
tive Americans and Junior and commu¬ 
nity colleges. 

<2> Programs for financial aid officers 
and business officers. 

<b) The extent to which the applica¬ 
tion contains concrete data and other 
information evidencing need in higher 
education to which the program is ad¬ 
dressed. 

(c) The extent to which the objectives 
of the training program arc stated clearly 
and arc sharply focused to meet the need. 

(d) The extent to which the applica¬ 
tion contains a clear and detailed de¬ 
scription of training procedures wlilch 
will effectively achieve the objectives. 

(e) The extent to which the proposed 
program includes effective procedures for 
evaluation of the impact of the training 
in meeting the need. 

(f) The extent to which the proposed 
staff of the program is qualified to 
achieve its specific objectives. 

(g) The extent to which the applica¬ 
tion provides evidence that the institu¬ 
tion and groups involved in the training 
program are committed to its objectives. 

(h) The ability of the applying institu¬ 
tion to offer a high quality higher educa¬ 
tion personnel preparation program. 

(i> The amount and extent of previous 
planning and development of the pro¬ 
gram. 

(J) The extent to which a carefully 
conceived and effectively supervised In¬ 
ternship experience is included as an in¬ 
tegral feature of the training proposal. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding these criteria to the 
Division of Training and Facilities, Bu¬ 
reau of Postsecondary Education, U.S. 
Office of Education. 7th and D Streets 
SW., Room 4673-ROB, Washington. D.C. 
20202. Comments received in response to 
this notice will be available for public in¬ 
spection at the above office on Mondays 
through Fridays, except holidays be¬ 


tween 8:30 am. and 4:30 p.m. All rele¬ 
vant material received not later than 
February 28, 1974. 

(Catalog of Federal Domestic Assistance 
Number 13.461. Higher Education Personnel 
Development—Institutes and Short-Term 
Training: and Number 13.462. Higher Educa¬ 
tion Personnel Fellowships) 

Dated: December 31. 1974. 

Duane J. Mattheis. 
Acting Commissioner of Education . 

Approved: January 23.1975. 

Caspar W. Weinberger, 

Secretary of Health , 

Education, and Welfare. 

|FR Doc.75-2637 Filed 1-23-75:8:45 am) 


STATE POSTSECONDARY EDUCATION 
COMMISSIONS 

Receipt of Information; Closing Date 

In order for a State to receive funds 
appropriated during fiscal year 1975 to 
support comprehensive statewide plan¬ 
ning for postsecondary education as au¬ 
thorized under section 1203 of the Higher 
Education Act of 1965 (20 UB.C. f 1142 
(b)), it must have established a State 
Post-secondary Education Commission 
which, as required by section 1202(a) of 
that Act, Is “broadly and equitably rep¬ 
resentative of the general public and pub¬ 
lic and private nonprofit and proprietary 
institutions of postsecondary education 
in the State, including community col¬ 
leges, Junior colleges, postsecondary vo¬ 
cational schools, area vocational schools, 
technical institutes, four year Institutions 
of higher education and branches 
thereof \ States which have not previ¬ 
ously submitted Information concerning 
establishment of such a State Commis¬ 
sion and which wish to receive such plan¬ 
ning funds must submit the following in¬ 
formation to the U.S. Commissioner of 
Education by February 28. 1975: 

(1) An indication of which of the fol¬ 
lowing three options for establishing a 
section 1202 State Commission the State 
has chosen to follow: (1) Creation of a 
new Commission, (ii) Designation of an 
existing State agency or State Commis¬ 
sion, or (ill) Expanding, augmenting or 
reconstituting the membership of an ex¬ 
isting State agency or State Commission. 

(2) An indication whether any of the 
following State-adminlbtered program 
authorities contained in the Higher Edu¬ 
cation Act of 1965 have been assigned to 
the section 1202 State Commission: 

(i) Community Services and Continu¬ 
ing Education (HEA section 105); 

<il> Equipment for Undergraduate In¬ 
struction (HEA section 603); and 

(ill) Grants for Construction of Un¬ 
dergraduate Academic Facilities (HEA 
section 704). 

<3> The official name, address and tele¬ 
phone number of the State Commission. 

(4) The names, mailing addresses, and 
terms of office of the members of the 
State Commission. 

(5) Hie name, title, mailing address, 
and telephone number of the principal 
staff officer of the State Commission. 

(6) A letter, signed by the Governor, 
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explaining how the membership of the 
State Commission meets the “broadly 
and equitably representative” require¬ 
ments of section 1202(a) and what pro¬ 
visions have been mAde to ensure con¬ 
tinuing compliance with these require¬ 
ments of the law. 

The above information may be sent by 
mail or hand-delivered. 

(a) Information sent by mail . Infor¬ 
mation sent by mail should be addressed 
to the U.S. Commissioner of Education, 
400 Maryland Avenue SW.. Washington. 
D.C. 20202. Such Information will be con¬ 
sidered to be received on time if: 

CD The information was sent by reg¬ 
istered or certified mail not later than the 
fifth calendar day prior to the closing 
date (or if such fifth calendar day is & 
Saturday, Sunday, or Federal holiday, 
not later than the next following busi¬ 
ness day). as evidenced by the U.8. Postal 
Service postmark on the wrapper or en¬ 
velope. or on the original receipt from 
the U.S. Postal Service; or 

(2) The information is received on or 
before the closing date by cither the 
Department of Health. Education, and 
Welfare, or the U.S. Office of Education 
mail rooms in Washington. D.C. (In es¬ 
tablishing the date of receipt, the Com¬ 
missioner will rely on the time-date 
stamp of such mail rooms or other doc¬ 
umentary evidence of receipt maintained 
by the Department of Health, Education, 
and Welfare, or the U.S. Office of 
Education.) 

(b) Information delivered by hand. 
Information to be delivered by hand 
must be taken to Room 4181. 400 Mary¬ 
land Avenue SW., Washington. D.C. 
Hand-delivered information will be ac¬ 
cepted daily, between the hours of 8 a.m. 
and 4 p.m. Washington. D.C., time, ex¬ 
cept Saturdays. Sundays, and Federal 
holidays. Information will not be ac¬ 
cepted after 4 p.m. on the closing date. 

(20 UJB.C. 1142b) 

Dated: January 23.1075. 

(Catalog of Federal Domestic Assistance 
Number 13 550; State Po&Secondary Educa¬ 
tion CotnmUftlonfl) 

T. H. Bell, 

U.S. Commissioner of Education . 

|FR Doc.75-2699 Filed l-2B-76;8:45 ami 


POSTSECONDARY EDUCATION COMPRE¬ 
HENSIVE STATEWIDE PLANNING 
GRANTS PROGRAM 

Receipt of Application; Closing Dote for 
Fiscal Year 1975 

Notice is hereby given that pursuant 
to the authority contained in section 
1203 of Title XII of the Higher Educa¬ 
tion Act of 1965. as amended (20 U.S.C. 
section 1142b), applications from State 
Postsecondary Education Commissions 
for grants under the Pastsecondary 
Education Comprehensive Statewide 
Planning Grants Program are being ac¬ 
cepted. Such Commissions must be es¬ 
tablished pursuant to section 1202(a) 
of the Act and information of establish¬ 
ment must have been submitted as re¬ 


quired by the Notice of Closing Date for 
Receipt of Information, published In the 
Federal Register on March 26, 1974, or 
as required by the similar notice pub¬ 
lished in this issue of the Federal 
Register. 

Applications for such grants are avail¬ 
able from the State Planning Commis¬ 
sions Program Office, Bureau of Post¬ 
secondary Education, U.S. Office of Edu¬ 
cation. 400 Maryland Avenue SW, Wash¬ 
ington, D.C. 20202. Such applications 
must be completed and received at the 
above office on or before February 28. 
1975. 

The applications may be returned by 
mail or hand-delivered. 

A. Applications sent by mail. An ap¬ 
plication sent by mail should be ad¬ 
dressed to the State Planning Com- 
missione Program Office, Bureau of 
Pastsecondary Education. U.8. Office of 
Education, 400 Maryland Avenue SW. 
Washington, D.C. 20202. Such applica¬ 
tions will be considered to be received on 
time if: 

(1» The application was sent by reg¬ 
istered or certified mail not later than 
the fifth calendar day prior to the clos¬ 
ing date (or if such fifth calendar day 
is a Saturday, Sunday, or Federal holi¬ 
day’. not later than the next following 
business day), as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or 

(2) The application is received on or 
before the closing date by cither the 
Department of Health. Education, and 
Welfare, or the U.S. Office of Education 
mall rooms in Washington, D.C. (In 
establishing the date of receipt, the 
Commissioner will rely on the time-date 
stamp of such mail rooms or other docu¬ 
mentary evidence of receipt maintained 
by the Department of Health. Education, 
and Welfare, or the U.S. Office of Edu¬ 
cation.) 

B. Hand delivered applications . Appli¬ 
cations to be delivered by hand must be 
taken to room 4656. Regional Office 
Building 3. 7th and D Streets SW, Wash¬ 
ington. D.C. Hand-delivered applications 
will be accepted dally, between the hours 
of 8:00 am. and 4:00 p.m, Washington. 
D.C. time, except Saturdays. Sundays, 
and Federal holidays. Applications will 
not be accepted after 4:00 pm. on the 
closing date. 

(20 US C. 1142b) 

(Catalog of Federal Domestic Assistance 
Number 13 550; State Postaecondary Educa¬ 
tion Commissions) 

Dated: January 23,1975. 

T. H. Bill, 

Commissioner of Education. 

[FR Doc.75-2698 Filed 1-23-75; 8:45 am) 


Food and Drug Administration 

GERIATRIC SUBCOMMITTEE OF THE 
PSYCHOPHARMACOLOGICAL AGENTS 
ADVISORY COMMITTEE 

Notice of Rescheduling 

Pursuant to the Federal Advisory Com¬ 
mittee Act of October 6, 1972 (Pub. L. 


92-463. 86 Stat. 770-776; 5 UJ5..C App. 
D, the Food and Drug Administration 
announced in a notice published in the 
Federal Register of January 15, 1975 
(40 FR 2732). public advisory committee 
meetings and other required information 
In accordance with provisions set forth 
in sections 10(a) (1) and (2) of the 
act. 

Notice is hereby given that the meet¬ 
ing of the Geriatric Subcommittee of 
the Psychopharmacological Agents Ad¬ 
visory Committee scheduled for Feb. 17, 
1975 at 200 C St. SW., Washington. D.C., 
has been rescheduled for Feb. 24 In Rm. 
4131, 330 Independence Ave. SW.. Wash¬ 
ington. D.C., because Feb. 17 is a holiday. 

Dated: January 23. 1975. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

[FR Doc.75-2650 Filed 1-28-75:8:45 wn] 


HIGH INTENSITY MERCURY VAPOR 
DISCHARGE LAMPS 

Open Meeting Regarding Radiation Safety 

The Bureau of Radiological Health, 
Food and Drug Administration, has re¬ 
cently become aware of a number of In¬ 
juries which reportedly occurred follow¬ 
ing exposure to ultraviolet emissions 
from certain damaged high intensity 
mercury vapor discharge lamps used for 
lighting purposes in gymnasiums of some 
public schools. Laboratory testing of sev¬ 
eral lamps of this type, conducted within 
the Bureau of Radiological Health, has 
confirmed that the lamp model Involved 
in the reported incidents can continue 
to function after removal of its outer 
envelope, resulting In emission of ultra¬ 
violet radiation in excess of that emitted 
by the intact lamp. Because lamps of 
this type are widely used In schools, 
sports arenas, commercial places and In¬ 
dustrial facilities, and for outdoor appli¬ 
cations such as floodlighting and street- 
lighting. large populations may be ex¬ 
posed to a potential radiation hazard, 

Information concerning the product 
design and the performance character¬ 
istics of this type of electronic product. 
Including spectral irradiance, photo¬ 
metric data, physical description, theory 
of operation, and other optical proper¬ 
ties of each model is necessary for an 
evaluation of the nature and extent of 
the problem. For the purposes of Infor¬ 
mation-collection and discussion of pos¬ 
sible options such as establishing per¬ 
formance standards or requiring manu¬ 
facturers* product performance informa¬ 
tion under the authority of the Radiation 
Control for Health and Safety Act of 
1968, for protection of the public health 
and safety, the Commissioner of Food 
and Drugs has scheduled an open meet¬ 
ing at 9 am. on February 13. 1975. The 
meeting will be held at the Bureau of 
Radiological Health. Rm. 400. 12720 
Twinbrook Parkway. Rockville. MD 
20852. Those who wish to attend and/or 
participate should contact the Director, 
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Bureau of Radiological Health, (301) 
443-4690. 

Dated: January 23.1975. 

Sam D. Fine. 
Associate Commissioner 
for Compliance. 

|FR Doc.75-2651 Piled 1-28-75; 8:45 am | 


REQUIREMENTS FOR MARKETING HEPA¬ 
TITIS 0 SURFACE ANTIGEN IN VITRO 

DIAGNOSTIC PRODUCTS 

Notice to Manufacturers 

Hepatitis B surface Antigen (HBsAg), 
also referred to as hepatitis B antigen 
and hepatitis associated (Australia) 
antigen, is a component on the surface 
of hepatitis B virus and may be used as 
an in vitro diagnostic product to detect 
the presence of antibody to HBsAg. The 
antibody appears in the serum of individ¬ 
uals who have had viral hepatitis, type 
B. which Is caused by infection with the 
virus. Viral hepatitis, type B. is a disease 
marked by acute or subacute liver dys¬ 
function with malaise, anorexia, nausea 
and vomiting, enlargement of the liver, 
and jaundice, usually self-limited in 
course, but sometimes leading to chronic 
liver disease and death. 

Certain individuals, such as hemo¬ 
philiacs, may require transfusion with 
certain blood derivative which carry a 
high risk of transmitting hepatitis B 
virus. Since individuals having the anti¬ 
body to HBsAg are unlikely to be rein¬ 
fected by the hepatitis B virus, informa¬ 
tion regarding the presence of the anti¬ 
body in the scrum of such Individuals Is 
valuable in evaluating the benefit from 
use of such blood derivatives against the 
risk of transmitting the virus. 

Additionally, detection of antibodies 
to HBsAg in recipients of blood and 
blood products provides a laboratory 
approach for obtaining epidemiological 
Information regarding frequency of in¬ 
fection with hepatitis B virus in the 
UB. population. Such information is 
useful in the continuing assessment of 
the safety of blood and blood products, 
and in measuring the impact of various 
remedies designed to reduce the inci¬ 
dence of post-transfusion viral hepatitis, 
type B. 

HB3Ag, when used for the prevention, 
treatment, or cure of diseases or injuries 
of man. Is a biological product within 
the meaning of section 351 of the Public 
Health Service Act (42 UJ3.C. 262) and 
is also a drug as defined in section 201 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 321). In addition, when 
used as an in vitro diagnostic product 
to detect antibody to HBsAg In human 
serum, it Is subject to the requirements 
of Part 328 of Title 21 of the Code of 
Federal Regulations concerning labeling 
and procedures for the development of 
product class standards for all in vitro 
diagnostic products for human use. Sec¬ 
tion 328 35 (21 CFR 328.35) of these reg¬ 
ulations provides that compliance with 
the requirements of Part 328 shall con¬ 
stitute compliance with the labeling and 
licensing requirements of section 351 of 


the Public Health Service Act, and the 
labeling and new drug requirements of 
the Federal Food. Drug, and Cosmetic 
Act. unless the Commissioner finds that 
additional requirements should be im¬ 
posed pursuant to either statute to pro¬ 
tect the public health. 

In view of the potential health hazards 
of hepatitis to laboratory personnel, the 
public, and the environment from im¬ 
proper handling of HBsAg before, dur¬ 
ing. and after its use in an in vitro 
diagnostic product, the Commissioner 
concludes that protection of the public 
health requires that HBsAg products not 
only be labeled in accordance with the 
provisions of 21 CFR Part 328 but also 
be marketed only under the strict regu¬ 
latory controls of section 505 of the Fed¬ 
eral Food, Drug, and Cosmetic Act <21 
U.S.C. 355> and section 351 of the Public 
Health Service Act. Pursuant to $ 312.1 
(g) <21 CFR 312.1(g)), current investi¬ 
gation of these products requires that 
a ‘'Notice of Claimed Investigational Ex¬ 
emption for a New Drug"* be submitted 
for approval to the Bureau of Biologies, 
Food and Drug Administration. 8800 
Rockville Pike. Bethesda. MD 20014. 
Such products may not lawfully be 
marketed in interstate commerce until 
they are licensed pursuant to section 351 
of the Public Health Service Act to en¬ 
sure the manufacture of HBsAg In vitro 
diagnostic products that are safe, pure, 
potent, and efficacious. The Commis¬ 
sioner will propose additional standards 
for such products In a notice of proposed 
rule making to be published in the Fed¬ 
eral Register in the near future. 

This notice Is issued pursuant to the 
Federal Food, Drug and Cosmetic Act 
(secs. 201, 502, 505, 508, 510. 701. 52 Stat. 
1040-1042. 1050-1053. 1055-1036, as 

amended. 76 Stat. 789-790, 794 as 
amended; 21 UBC. 321. 352, 355. 358, 
360. 371). and the Public Health Service 
Act (sec. 351. 58 Stat. 702 as amended; 
42 U.S.C. 262) and under authority dele¬ 
gated to the Commissioner of Food and 
Drugs (21 CFR 2.120). 

Dated: January 21.1975. 

Sam D. Fine, 

Associate Commissioner 
for Compliance. 

I Fit Doc.75-2654 Filed 1-28-75; 8:45 am) 


DEPARTMENT OF 
TRANSPORTATION 

Hazardous Materials Regulations Board 
(Docket No. UM-112; Notice No. 73-9] 
HAZARDOUS MATERIALS 

Consolidation of Regulations and Miscel¬ 
laneous Proposals; Public Hearing Re¬ 
garding Transportation Aboard Aircraft 

Notice is hereby given that the Hazard¬ 
ous Materials Regulations Board (“the 
Board") will hold a public hearing be¬ 
ginning at 9:30 a.m. on February 10, 1975 
in Room 300, Federal Office Building 10A 
(commonly referred to as the FAA Build¬ 
ing) located at 800 Independence Ave¬ 
nue. SW„ Washington. D.C. to receive 
comments from interested persons on 


the present regulations pertaining to the 
transportation of hazardous materials 
aboard aircraft or the need to issue new 
regulations which might improve the 
protectloas afforded the traveling public 
and aircraft crews. 

The present regulations pertaining to 
the transportation of hazardous ma¬ 
terials aboard aircraft are found in Part 
103 of Title 14. Code of Federal Regula¬ 
tions, and by references contained there¬ 
in. Title 49 Code of Federal Regulations, 
Parts 170-189. The basic design of the 
system of regulation found in Part 103 is 
the incorporation of the partial exemp¬ 
tion (specification packaging, marking, 
and labeling) sections In Title 49 for 
transportation of hazardous materials 
aboard passenger-carrying aircraft and 
the requirements pertaining to shipment 
via rail express for cargo-only aircraft. 
The system has been basically the some 
for more than 20 years without substan¬ 
tial revision. 

On January 24, 1974, the Board pub¬ 
lished a notice of proposed rule making 
(39 FR 3022) under Docket HM-112 pro¬ 
posing a new Part 175 under Title 49 to 
replace Part 103 of Title 14. Also pro¬ 
posed were a number of revisions to the 
new list of hazardous materials <f 172.- 
101) and certain sections of Part 173 
which, if adopted, would no longer per¬ 
mit the transportation of certain ma¬ 
terials aboard passenger-carrying air¬ 
craft. Howxvcr. the Board did not 
propose a complete revision of the regu¬ 
lations In this regard based on an 
evaluation of each material or generic 
classification listed . 

In comments dated August 30. 1974, 
the Airline Pilots Association <ALPA> 
indicated its **• • • basic policy and 
recommendation that hazardous ma¬ 
terials should be banned from passen¬ 
ger-carrying aircraft except for those 
items which are medically necessary for 
the good of the population, dry ice for 
the prevention of perishable goods, and 
magnetic material when packaged and 
stowed under the appropriate regula¬ 
tions • • V In addition, during their 
meeting held November 18 to 27, 1974, 
the ALPA Board of Directors adopted a 
resolution calling for (1) discontinuing 
the transportation of all hazardous ma¬ 
terials aboard passenger-carrying air¬ 
craft except for certain radiopharma- 
coutlcals. magnetized materials, and dry 
ice. and (2) limiting the hazardous ma¬ 
terials to be carried in cargo-only air¬ 
craft to only those materials presently 
authorized aboard passenger-car lying 
aircraft. 

In light of the foregoing, the Deputy 
Secretary of Transportation established 
a task force to make a complete and in¬ 
formed review of the hazardous ma¬ 
terials presently being moved in air com¬ 
merce. The task force is made up of rep¬ 
resentatives of the Federal Aviation Ad¬ 
ministration and the Office of Hazardous 
Materials and is under the direction of 
the Director of the Office of Hazardous 
Materials. The task force has been di¬ 
rected to address the points in the AlPA 
Resolution and to examine those hazard¬ 
ous materials being carried on pa&scn- 
gcr-carrylng and cargo-carrying aircraft 
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with a view toward taking those ma¬ 
terials that could be moved by surface 
transportation off aircraft when no 
Justification for movement in air com¬ 
merce can be shown. The purpose of this 
hearing is to assist the task force in ob¬ 
taining the views of interested members 
of the shipping industry, the public, and 
the transportation industry. 

This hearing will focus on the ma¬ 
terials presently authorized to be trans¬ 
ported aboard aircraft. It is contem¬ 
plated that a second public hearing will 
be held on the operating requirements 
that possibly should be imposed in addi¬ 
tion. or as an alternative, to those pres¬ 
ently specified or pfoposed in Docket 
HM-112; NoUce 73-9. The time, location 
and details pertaining to the hearing on 
operating requirements will be an¬ 
nounced in a later issue of the Federal 
Register. 

Comm enters are also advised that this 
proceeding does not include those mat¬ 
ters pertaining to radioactive materials 
covered by FAA Docket No. 3668; Notice 
74-18 (39 FR 14612) published April 25. 
1974 and those on implementation of reg¬ 
ulations necessary to accomplish com¬ 
pliance with section 108 of the Hazardous 
Materials Transportation Act (Pub. L. 
93—633 >. 

The departmental task force will pre¬ 
pare a report following consideration of 
the comments presented at the hearing, 
or in writing. That report will be made 
part of this docket and may serve as the 
basis for further rule making. 

In preparation of views for presenta¬ 
tion. commenters should consider the 
potential hazards of materials presently 
authorized aboard passenger-carrying 
aircraft, cargo-only aircraft, or both, 
taking Into account (1) the quantity au¬ 
thorized. (2) the prescribed packaging. 
(3) the nature and degree of the poten¬ 
tial hazard, i.e.. toxicity, flammability, 
corrosivity, pyrophoricity, explosivity, 
etc.. (4) the potential for commingling 
with other materials having incompat¬ 
ible characteristics and (5) any other 
factor that should be considered relative 
to the safety of the passengers, crew, or 
operation of an aircraft. Commenters 
may also present views on the necessity 
that certain Identified materials be per¬ 
mitted aboard aircraft in the future in 
the public interest even though this no¬ 
tice contains no specific proposal to 
change the regulations to prohibit the 
transportation of any particular material 
via aircraft. 

Presiding at the hearing will be the 
Director of the Office of Hazardous Ma¬ 
terials as a designated representative of 
the Board Member for the Federal Avia- 
tio n Ad ministration in accordance with 
49 CFR 170.31 (b>. Any person who wishes 
to make an oral statement at the hear¬ 
ing should notify the Director in writing 
or preferably by telephone or telegram 
providing his name, address, telephone 
number, and the approximate time 
needed for his presentation. The notifi¬ 
cation should be provided on or before 
February 4,1975 and addressed to Direc¬ 
tor, Office of Hazardous Materials, De¬ 
partment of Transportation, Washing¬ 
ton. D.C. 20590 (202-426-0658). 


Interested persons not desiring to 
make oral presentations are invited to 
give their views in writing. Communica¬ 
tions should identify the docket number 
and be submitted in duplicate to the Di¬ 
rector at the above address by Febru¬ 
ary 20. 1975. 

A transcript of the hearing will be 
made and anyone may purchase a copy 
of the transcript from the reporter. A 
copy of the transcript and copies of all 
comments received will be available for 
examination by interested persons at the 
Office of the Secretary. Hazardous Ma¬ 
terials Regulations Board. Room 6215 
Trans Point Building. Second and V 
Streets, 8W„ Washington, D.C.. both be¬ 
fore and after the closing date for 
comments. 

(Transportation of Explosive*! Act (18 US.C. 
831-836); aec. 6. Department of Transporta¬ 
tion Act (49 U8.C. 1655); Title VI and aec. 
902(h), Federal AvtaUon Act of 1958 ( 49 
US.C. 1421-1430. 1473(h). and 1665(e))) 

Issued in Washington. D.C. on Jan¬ 
uary 27. 1975. 

W. J. Burns, 
Director . 

Office of Hazardous Materials. 

|PR Doc.75-2778 Filed 1-28-75;8:45 am) 


ARMS CONTROL AND 
DISARMAMENT AGENCY 

GENERAL ADVISORY COMMITTEE ON 

ARMS CONTROL ANO DISARMAMENT 

Notice of Meeting 

Notice is hereby given in accordance 
with section 10(a) (2) of the Federal Ad¬ 
visory Committee Act (Public Law 92- 
463, 86 Stat. 770, 5 U.8.C. App. I) and 
paragraph 8b of Office of Management 
and Budget Circular No. A-63 (Revised) 
dated March 27. 1974, that a meeting of 
the General Advisory Committee on 
Arms Control and Disarmament is sched¬ 
uled to be held on Thursday. February 13. 
1975 from 9 a.m. to 5 p.m., and on Friday, 
February 14. 1975 from 9 a.m. U> 3:30 
p m., at 2201 C Street, N.W., Washington. 
D.C. in Room 7516. The purpose of the 
meeting is for the Committee to receive 
classified briefings and hold classified 
discussions concerning continuing inter¬ 
national negotiations and other arms 
control issues. 

The meeting will be closed to the pub¬ 
lic. A determination has been made by 
the Director of the Arms Control and 
Disarmament Agency in accordance with 
section 10(d) of the Federal Advisory 
Committee Act and paragraph 8d<2> of 
Office of Management and Budget Cir¬ 
cular No. A-63 < Revised > that the meet¬ 
ing will be concerned with matters of the 
type described in 5 U.S.C. 552(b) (1). This 
determination was made pursuant to a 
delegation of authority from the Office of 
Management and Budget dated June 25, 

1973. issued under the authority of Ex¬ 
ecutive Order 11769 dated February 21, 

1974. 

Dated: January 24,1975. 

Sidney D. Anderson, 
Advisory Committee 
Management Officer. 

[FR Doc.75-2639 Filed 1-28-75;8 45 ami 


CIVIL AERONAUTICS BOARD 

((Order 76-1-51); Docket No. 25280 
Agreement CAB. 24475 R-3] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement Relating to Cargo Traffic 
Procedures 

Correction 

In FR Doc. 75-1655 appearing at page 
3032 of the issue for Friday. January 17. 
1975, the first line of the text is cor¬ 
rected by inserting, “Issued under dele¬ 
gated authority/*. 


(Order 75-1-82; Docket No. 25280; Agreement 

CAB. 24874 R^l and R-2; 24887 R-l 

through R-4; 24888; 24895 R-l through 

R-11J 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates 

Issued under delegated authority Jan¬ 
uary 20,1975. 

Agreements adopted by the Traffic 
Conferences of the International Air 
Transport Association relating to specific 
commodity rates. 

Agreements have been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers, 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA>. The 
agreements were adopted pursuant to the 
provisions of LATA Resolution 590 deal¬ 
ing with specific commodity rates and re¬ 
flect unprotested filings by various car¬ 
riers. 

With respect to air transportation as 
defined by the Act, the agreements pro¬ 
pose revisions to the specific commodity 
rate structures applicable over the At¬ 
lantic and Pacific. We will approve these 
revisions, outlined in the attachment 
hereto, which reflect reductions from 
otherwise applicable general cargo rates. 
The Board will, however, disapprove one 
South Pacific rate which reflects a five 
percent increase recently disapproved by 
the Board/ Jurisdiction will be dis¬ 
claimed on those portions of the agree¬ 
ments Involving rates wholly between 
foreign points, which are not combin&ble 
with rates to/from U.8. points. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14: 

(1) It is not found that Agreements 
C A B. 24874, R-l and R-2; CA B. 24887, 
R-l through R-3; and C AB. 24895, R-l 
through R-ll are adverse to the public 
interest or in violation of the Act. pro¬ 
vided that approval Is subject to the con¬ 
ditions hereinafter ordered; 

(2) It is found that Agreement CA.B. 
24887. R-4 is adverse to the public inter¬ 
est and in violation of the Act; and 

(3) It Is not found that Agreement 
CAB. 24888 affects air transportation 
within the meaning of the Act 


» Order 74-12-23 (December 6,1974). 
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Accordingly, it is ordered That: 1. 
Agreements C.A.B. 24874, R-l and R-3; 
CAB. 24887, R-l through R-3; and 
C.A.B. 24895, R-l through R-l 1: be and 
hereby are approved, provided that ap¬ 
proval shall not constitute approval of 
the specific commodity descriptions con¬ 
tained therein for purposes of tariff pub¬ 
lication; provided further that tariff fil¬ 
ings shall be marked to become effective 
on not less than 30 days' notice from 
the date of filing; 

2. With respect to the North /Central 
Pacific market area, specific commodity 
rates established pursuant to Resolution 
500 with any United States point as an 
origin or destination, shall be available 
to and/or from any other United States 
city having an intermediate position 
based on shortest operated mileages, at 
levels no greater than those established 
for the more distant point; 


3. Agreement C-A.B. 24887, R-4, be 
and hereby is disapproved; and 

4. Jurisdiction be and hereby Is dis¬ 
claimed with respect to Agreement 
C.AJ. 24888. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

[seal] Edwin Z. Holland, 

Secretory. 


BpecJAr commodity rate 



IATA commodity Item No.* Outs per Minimum 

kilogram Wright in 

kilograms 

Market 


RATES ADDED VXD** EXISTIXO COMMODITY DEHOUfnOSS 




135 1.000 Auckland to Lo* Angx-lr*. 

141 100 Hrcmcb to New York. 

ten i.ooo no. 


1 8» applicable tariff for commodity description*. 
4 Agreement CAB 34*74. 
i Agreement C.A.B. 04 m. 


IATA commodity Item No. Minimum PI rot Ovrrplvot Market 

dure* wrfcght rat« 


2211—Lad U* Drews, Mart 
Salts, and Mm’* Shirt*, 
alii p|»ed In typo SB con¬ 
tainers.* 

1771 

887 

180 

CnJt per 
kilogram 

497 153 

465 in 

4v7 1*5 

Hong Kong/Talpd to U.8. west coast. 
Hong KoogTaJprt to Chicago 

Hong gongTTsIpri to New York. 

9 Agreement CAB. 24874. 


8 peed Ac commodity rat* 



m A 5 A I'.'iliilHAll Vy Itvlll ^ 

No.» 

Cents per 
kilogram 

Minimum 
weight In 
kilograms 


Market 


Rates extended vmdka rxvrmto commoiutt DKaaumoxji 


wist.... 

9ft 


Copenhagen to New York. 

0220 9 

124 

A00 

Tel Aviv to New York. 

«i2 - 

341 

100 

New York to Bombay/ Delhi. 

4416 •. ^...... ww .. w . 

2W 

500 

Madrasi to New York. 

4506 9 . 

250 

100 

Bangalore to New York. 

4702 9 .. 

341 

500 

New York to Bombay, Delhi. 


345 

500 

New York to Calcutta. 


347 

.VO 

New York to Madras. 

?0W«. 

301 

100 

Bombay to New York. 

SS0 9 ... 

217 

100 

Do. 


901 

300 

Do. 

2691 4... . 

g§ 

MO 

Bom bay/Delhi to New York. 

9099* . 

pf 

100 

Do. 


949 

200 

Do. 


280 

100 

Calcutta to New York. 


254 

200 

Do. 


281 

IO0 

Madras to New York. 


3M 

200 

Do. 


at 

100 

New York to Bombay/Delhi. 


•M 

300 

Do. 


337 

100 

New York to Calcutta. 


302 

200 

Do. 


339 

100 

New York to Madras. 


304 

200 

Do. 

RATES ADDED CNDlS XEW COMMODITY DE*CTUrTtOK» 

3407—Steel and Aluminum 

99 

500 

New York to Shannon. 

Cooking Utensil*.* 

lif 

500 

New York to Dublin. 

1475—Plants 9 . 

180 

1.000 

Abidjan to New York. 


1 See applicable tariff Mr commodity detcri pilous. 

* Afmnient C A B. 34897. 

9 A f r wn opl C.A.B. MASS. 

* Agreement C.A.B. 24887. 

9 Area of application changed to include North Atlantic—Agreement C.A.B. 34896. 

(FR Doc.75-2488 Filed 1-28-75:8:45 am) 


[Docket* 21540 and 21548; Order 75-l-00| 

BRANIFF AIRWAYS, INC. 

Suspension and Certificate Amendment 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C. on the 
24th day of January, 1975. 

Application of Branlff Airways, Inc., 
for authority to suspend service tem¬ 
porarily at Antofagasta, Chile—Docket 
21549. Application of Branlff Airways, 
Inc., for the amendment of its certificate 
of public convenience and necessity for 
route 153 so as to delete Antofagasta, 
Chile—Docket 21548. 

On November 27,1974, Braniff Airways. 
Inc. <Braniff). filed an application re¬ 
questing a continuation cf its authoriza¬ 
tion to suspend service at Antofagasta, 
Chile, on route 153, pending final Board 
action on its application In docket 21548 
to delete Antofagasta. 1 * * * * * * * Relief is requested 
either (1) by amendment of order 69-11- 
138 to delete the words, "for a period of 
five years or" and "whichever first oc¬ 
curs" from ordering paragraph 1 of said 
order or (2) by the issuance of a further 
order authorizing temporary suspension 
until final Board decision on its deletion 
application In docket 21548. 

In support of its request. Braniff al¬ 
leges, inter alia , that: its predecessor in 
interest, Panagra. was authorized to 
serve Antofagasta as the air gateway to 
Chuquicamata, a mining center in north¬ 
ern Chile then operated by a U.8. com¬ 
pany. Anaconda; the nationalization by 
the Chilean Oovemment of copper opera¬ 
tions in that country diminished and es¬ 
sentially eliminated the requirements for 
air service between the United States and 
Antofagasta; since January 1970, when 
Braniff suspended its services, even the 
Chilean carriers. LAN Chile (LAN> and 
Linea Aerea del Cobre (LADECO). have 
eliminated all International service to 
and from Antofagasta, indicating that 
such services could not now’ be profitably 
operated; * Antofagasta Is about a third 
of the size of the next smallest city on 
Braniff's Latin American routes, Panama 
City; and the point lacks the standing as 
a national capital which the latter en¬ 
joys; service via connections at Santiago 
Is adequate for Antofagasta’s limited de¬ 
mand for International service; the gen¬ 
eral deterioration of the Antofagasta 
economy would make it prohibitively ex¬ 
pensive to reinstate service; the traveling 
public would be harmed by lessening the 
quality of Braniff's service between 
Santiago and Lima that would result 
from adding Antofagasta as an interme¬ 
diate point; and there is every Indlca- 


1 By order 69-11-138. Nov. 28, 1969. the 

Board authorized Branlff to suspend It* serv¬ 

ices temporarily at Antofagasta for a period 

of 5 years or until final Board decision in 

Braniff's application to delete Antofagasta, 

docket 21548. whichever first occurred. By 
order 74-11-145, Nov. 27, 1974, Braniff’s re¬ 
quest for waiver of the tlmellneas-of-fillng 
requirement* of section 377.10(c) of the 
Board’s Special Regulations was granted In 
order to continue the authority granted by 
order 69-11-138 after Nov. 28. 1974. 

•The city Is now served primarily by DC- 
68 and Hawker-Slddeley 748 aircraft on In¬ 

ternal routes In Chile LAN does operate one 

weekly flight with 727 aircraft. 
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tion that UB -flag service will not be re¬ 
quired in tiie future and that the point 
should be deleted from BranifTs certifi¬ 
cate. 

No answers to the application have 
been received. , 

Upon consideration of the pleadings 
and all the relevant facts, we have de¬ 
cided to (1) continue BranifTs authority 
to suspend service temporarily at Anto¬ 
fagasta. Chile, until 90 days after final 
decision on its deletion application 
(docket 21548) and (2) issue an order 
to show cause why the Board should not 
grant the requested deletion. We note 
that no person has objected to the 
temporary suspension, and that rcinstl- 
tution of Braniff’s service to this rela¬ 
tively minor point, particularly in light 
of the nationalization of tile Chuquica- 
mata operations, could only mean future 
unprofitable operations and a barrier to 
better service in the more important 
markets on route 153 <c.p,. United 
States-Santiago markets). Accordingly, 
we find that continuation of the tem¬ 
porary suspension will be in the public 
Interest. 

In addition, we tentatively find and 
conclude that the public convenience and 
necessity require the amendment of 
BranifTs certificate for route 153 so as 
to delete the point Antofagasta, Chile.* * 
The facts and circumstances which wo 
have tentatively found to support our 
proposed ultimate conclusion appear 
below. 

BranifTs predecessor, Panagra, 4 In¬ 
augurated service to Antofagasta in 1929 
primarily as a courtesy to Anaconda, 
which had a need for reasonably direct 
air service between Chuquicamata and 
its corporate headquarters and other op¬ 
erations in the United States. With tho 
nationalization of the Chuquicamata 
operations, not only was that historical 
justification no longer valid, but what 
had been a marginally profitable oper¬ 
ation in the past appeared likely to be¬ 
come a very unprofitable one in tho 
future. During the 12 months ended Au¬ 
gust 31, 1969. Just prior to BranifTs 
suspension, the carrier enplaned a total 
of only 964 passengers, less than half 
of whom were destined to U8. points. 
That many of those passengers were 
citizens returning to the United States 
is evidenced by the fact that Braniff 
deplaned in Antofagasta during the same 
1-year period only six passengers, who 
had an on-line point of origin in the 
United States. The point is compara¬ 
tively smal, and the relatively light 
traffic it generates cannot be served by 
an intercontinental carrier such as 
Braniff except at a severe lom. Thus, 
reinstitution of service to Antofagasta 


■ Wo also tentatively find that Braniff Is 
fit. willing, and able properly to perform the 
air transportation Authorized by the certifi¬ 
cate proposed to be Issued herein end to 
conform to the provision* of the Act end the 
Board's mice, regulations, and requirements 
thereunder. 

•In 1066. the Board approved the merger 
of Braniff and Pan American-Oraoe Airways 
(PanAgra). Fancyfa Acquisition Case , 45 
C.AJ3. 495 (1066). 


would involve an unnecessary Increase 
in operating costs, would result In loss 
of through traffic (to and from Santiago) 
because of additional stop and additional 
flight time required,* and would other¬ 
wise not be economically sound. More¬ 
over. the point is already served on local 
schedules by two foreign air carriers, 
LAN and LAD ECO.* In these circum¬ 
stances. we do not believe that any use¬ 
ful public purpose w ould be served by the 
retention of BranifTs dormant certificate 
authority at Antofagasta/ Finally, the 
absence of opposition to BranifTs appli¬ 
cation lends support to our decision that 
the show-cause procedure 15 appropriate. 

Interested persons w ill be given 30 days 
following the date of adoption of this 
order to show cause why the tentative 
findings and conclusions set forth here¬ 
in should not be made final. We expect 
such persons to support their objections. 
If any, with detailed answers, specifically 
setting forth the tentative findings and 
conclusions to which objection is taken. 
Such objections should be accompanied 
by arguments of fact or law and should 
be supported by legal precedent or de¬ 
tailed economic analysis. If any eviden¬ 
tiary hearing is requested, the objector 
should state in detail why such a hearing 
is considered necessary and what rele¬ 
vant and material facts he would expect 
to establish through such a hearing that 
cannot be established in written plead¬ 
ings. General, vague, or unsupported ob¬ 
jections will not be entertained. 

Accordingly, it is ordered that: 

1. Braniff Airways, Inc., be and it here¬ 
by is authorized to suspend service tem¬ 
porarily at Antofagasta, Chile, until 90 
days after final decision on its applica¬ 
tion to delete Antofagasta, Chile, in 
docket 21548; 

2. The authority granted In paragraph 
1 above may be amended or revoked at 
any time at the discretion of the Board 
without hearing; 

3. All Interested persons are directed 
to show cause why the Board should not 
issue an order maktfig final the tenta¬ 
tive findings and conclusions stated 
herein, and amending the certificate of 
public convenience and necessity of 
Braniff Airways, Inc., for route 153 so as 
to delete Antofagasta. Chile, therefrom; 

4. Any Interested person having objec¬ 
tions to the issuance of an order making 
final any of the proposed findings, con¬ 
clusions, or certificate amendments set 
forth herein shall, within 30 days after 
the date of adoption of this order, file 
with the Board and serve upon all per¬ 
sons listed in paragraph 7 a statement 
of objections together with a summary of 


* A stop at Antofagasta would add at least 
an hour and a quarter In clopood time be¬ 
tween the United States and Santiago. 

• LAN and LADECO presently provide dally 
service to Santiago where U 8.-bound passen¬ 
gers can connect with Bor niff's Santiago- 
United States flights. 

7 The action we propose by this order Is 
similar to that taken with respect to previous 
applications of Braniff and other Interna¬ 
tional carriers to delete dormant operating 
authorisations. See, t q.. United States-South 
America Route Investigation , 40 CA.B. 500 
(1968). 


testimony, statistical data, and other 
evidence expected to be relied upon to 
support the stated objections; * 

5. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters and Issues raised 
by the objections before further action 
is taken by the Board; 

6. In the event no objections arc filed, 
all further procedural steps will be 
deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and 

7. A copy of this order shall be served 
upon Braniff Airways, Inc.: LAN Chile 
Airlines. Inc.; the UB. Department of 
State (Attn: Chief. Aviation Division): 
and the UB. Postal Service (Attn: As¬ 
sistant Postmaster General—Bureau of 
Transportation >. 

This order shall be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[sealI Edwin Z. Holland, 

Secretary. 

|FR Doc.75-2686 Filed 1-2* 75;8:45 am] 


(Docket 26545] 

CAPITOL INTERNATIONAL AIRWAYS, INC. 

Enforcement Proceeding: Postponement 
of Hearing 

Notice is hereby given that the hear¬ 
ing in the above-entitled proceeding cur¬ 
rently scheduled for January 28. 1975 
(39 FR 45314, December 31. 1974), is 
postponed indefinitely. 

Dated at Washington, D.C., Janu¬ 
ary 24.1975. 

[seal] Burton S. Kolko, 

Administrative Law Judge. 

|FR Doc.75-2684 Filed 1-28-75;8:45 am] 


[Docket 26961 Order 75-1-92] 

WILLY P. DAETWYLER ET AL. 

Transfer of Foreign Indirect Air Carriers; 

Order To Show Cause 

Application of Willy Peter Dnetwyler 
(Switzerland d/b/a. Interamerican Air¬ 
freight Co. (UBA.) and Daetwyler Air¬ 
freight Corporation (Swiss), for transfer 
of foreign indirect air carrier permit pur¬ 
suant to section 402(g) of the Federal 
Aviation Act of 1958. 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C. 
on the 23rd day of January. 1975. 

Willy Peter Daetwyler (Switzerland) 
d/b/a Interamerican Airfreight Co. 
(UBA.), hereinafter referred to as 
Daetwyler, is the holder of a foreign in¬ 
direct air carrier permit Issued pursuant 
to Order 71-10-114, approved October 23, 


■AU motions and/or petitions for recon- 
aider ail on shall be filed within the period 
allowed for filing objections, and no further 
ouch motions, request*, or petitions for re¬ 
consideration of this order wlU bo enter¬ 
tained. 
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1971. 1 By application filed In Docket 
26961, dated August 19. 1974. Dactwyler 
and Daetwyler Airfreight Corporation 
(Swiss), hereinafter referred to as Air¬ 
freight. request approval of the transfer 
to Airfreight of the above-mentioned 
foreign indirect air carrier permit of 
Daetwyler. 1 

In support of the request the appli¬ 
cants state, inter alia, that: the Issuance 
of a permit to Mr. Daetwyler personally 
has required him to forego the advan¬ 
tages of limited liability afforded by a 
corporation: Mr. Daetwyler has formed 
a corporation named "Daetwyler Air¬ 
freight Corporation” under the laws of 
Switzerland; and Swiss law prohibits the 
use of the name of a country in a cor¬ 
porate name, but that in order to com¬ 
ply with the Board's requirement that 
the name under which operations in the 
United States are conducted accurately 
reflect the identity and nationality of 
the permit holder, the name which will 
actually be used is "Daetwyler Airfreight 
Oorp. 'Swiss) d/b/a Interamerican Air¬ 
freight Corp.* * CUBA.),” The applicants 
further state that: the assets, facilities, 
personnel and operations of Daetwyler 
will be taken over by Airfreight: as of 
November 30. 1974. Daetwyler had assets 
of $234,657 and in the accounting period 
from April 20,1974 to November 30. 1974. 
earned a profit from operations of $29,051 
on revenues of $946,544; and Daetwyler's 
current assets exceed current liabilities 
by $104,052. 

In regard to the control and ownership 
of Airfreight, the applicants indicate 
that Airfreight is wholly owned by Mr. 
Daetwyler • and that he is also the Chair¬ 
man of the Board of Directors and 
President of the corporation. There are 
no other officers at the present time, and 
there are two other directors who are 
Swiss attorneys. 

On the basis of the foregoing, the 
Board tentatively finds and concludes 
that: 

<1) Airfreight is fit. willing, and able 
properly to perform the indirect air 
transportation proposed in its applica¬ 
tion and to conform to the provisions of 
the Act and the rules, regulations and 
requirements of the Board thereunder; 

(2) Airfreight Is substantially owned 
And effectively controlled by nationals of 
Switzerland; 

(3) A hearing on the application is 
not required In the public interest; 

(4) The transfer to Airfreight of the 
permit held by Dactwyler is in the public 
interest; and 


'Petition for Reconsideration denied. Or¬ 
der 72~d~D2. 

* A request by the applicants to extend the 
permit beyond the present expiration date of 
October 23. 1976 has been withdrawn. A copy 
of the application has been transmitted to 
the President of the United States In accord¬ 
ance with the requirements of section 801 of 
the Act. 

• The term “Corp." Is being used instead of 
"Co.”, as In the present permit, because of 
an uncertainty as to whether the term 
"Co.” effectively limits the stockholders’ li¬ 
ability internationally. 

•The fully paid-in share capital Is 100.000 
Swiss franca or approximately 08. 440.000. 


(5) The exercise of the privileges 
granted by said permit shall be subject 
to the terms, conditions, and limitations 
prescribed therein, those set forth below 
in subparagraphs (a) through (d). and 
such other reasonable terms, conditions, 
and limitations required by the public 
interest as may from time to time be 
prescribed by the Board: 

<a) In respect to operations conducted 
pursuant to the authority granted by 
said permit, the holder, with respect to 
the use of aircraft, shall be subject to the 
provisions of S$ 297.21, 297.22. and 297.23 
of the Board's Economic Regulations, as 
now or hereafter amended; 

<b> Prior to the commencement of 
operations under said permit and at all 
times thereafter, the holder shall comply 
with the Insurance coverage provisions 
of 5 297.45 of the Board's Economic Reg¬ 
ulations. as now or hereafter amended, 
except that it shall not be necessary for 
the holder to provide public liability in¬ 
surance for its operations outside the 
United States; 

(c) In using the authority granted 
herein (1) the name Daetwyler Air¬ 
freight Corp. (Swiss) d/b/a Interamcri- 
can Airfreight Corp. (U.8A.) shall ap¬ 
pear on all of the holder's advertising, 
air waybills, stationery and the like; 
(2) the above name will always be used 
in its entirety; and (3) the name 
Daetwyler Airfreight Corp. (Swiss) shall 
be displayed at least as prominently as 
the name Interamerican Airfreight Corp. 
(U.8 A.); 

fd) The holder shall file with the 
Board annual traffic and financial re¬ 
ports at such time and In such form as 
the Board may hereafter prescribe: Pro - 
vided. however. That until such time as 
the Board prescribes the form of reports 
for foreign indirect air carriers, the 
holder shall file in duplicate with the 
Board’s Bureau of Accounts and Sta¬ 
tistics annual traffic and financial reports 
within two months after the expiration 
of its fiscal year, setting forth in pounds 
the cargo carried each month during the 
last fiscal year, the total cargo carried 
during this period, the points between 
which the cargo was carried, and the 
profit or loss from Us operations during 
this period. 

Accordingly, we have decided to issue 
an order directing interested persons to 
show cause why we should not approve 
the transfer of Daetwyler’s permit to 
Airfreight, in the form and manner set 
forth in the Appendix to this order. 

Accordingly, it Is ordered that: 

1. All Interested persons be and they 
hereby are directed to show cause why 
the Board should not make final the ten¬ 
tative findings and conclusions herein 
and why an order should not be issued, 
subject to approval by the President pur¬ 
suant to section 801 of the Act, transfer¬ 
ring the foreign air carrier permit here¬ 
tofore issued to Willy Peter Daetwyler 
(Switzerland) d/b/a Interamerican Air¬ 
freight Co. (U.SAJ by Order 71-10-114. 
approved October 23. 1971, to Daetwyler 
Airfreight Corp. (Swiss) d/b/a Inter¬ 
american Airfreight Corp. (U.8.A.) In the 
form attached hereto: 


2. Any interested persons having objec¬ 
tions to the issuance of an order making 
final the tentative findings and conclu¬ 
sions stated herein and transferring the 
said permit, shall, within 21 days after 
the date of adoption of this order, file 
with the Board and serve on the persons 
named in paragraph 5 below a statement 
of objections specifying the part or parts 
of the tentative findings or conclusions 
objected to and stating the specific 
grounds of any such objections, sup¬ 
ported by statistical data and other ma¬ 
terials and evidence relied upon to sup¬ 
port the statement of objections;* 

3. If timely and properly supported ob¬ 
jections are filed, full consideration will 
be accorded the matters and issues raised 
by the objections before further action 
is taken by the Board: Provided. That 
the Board may proceed to enter an order 
In accordance with the tentative findings 
and conclusions herein if it determines 
that there are no factual issues presented 
that warrant the holding of an eviden¬ 
tiary hearing; 

4. In the event no objections arc filed, 
all further procedural steps shall be 
deemed waived, and the Board may pro¬ 
ceed to enter an order in accordance with 
the tentative findings and conclusions 
set forth herein: and 

5. Copies of this order shall be served 
upon Willy Peter Daetwyler (Switzer¬ 
land) d/b/a Interamerican Airfreight Co. 
(U.S.A.). Daetwyler Airfreight Corp. 
(Swiss), the Departments of State and 
Transportation, and the Ambassador of 
Switzerland. 

This order will be published in the Fed¬ 
eral Register and will be transmitted to 
the President. 

By the Civil Aeronautics Board: 

[ seal 1 Edwin Z. Holland, 

Secretary . 

Permit to Foxwcin Indirect Ax* Carrie* (as 
Rktssved) 

Daetwyler Airfreight Corporation (8wis*> 
d/b/a In tern meric* n Airfreight Corpora¬ 
tion (USA.) Is hereby authorized, subject to 
the provisions hereinafter set forth, the pro¬ 
visions of the Federal Aviation Act of 1058. 
and the orders, rules, and regulations Issued 
thereunder, to engage Indirectly in foreign 
air transportation of property from any point 
or points in tho United States to any point 
or points outside the United States 

Thl* permit shall be subject to all appli¬ 
cable provisions of any treaty, convention, or 
agreement affecting the right to engage in 
Indirect air transportation of property now 
in effect, or that may become effective during 
the period this permit remains in effect, to 
which the Untted States and Switzerland 
shall be parties 

This permit shall he subject to the condi¬ 
tion that In the event that any practice de¬ 
velops which tho Board regards as Inimical 
to sound economic conditions, the holder and 
the Board will consult with respect thereto 
and will use their best efforts to agree upon 
modifications thereof satisfactory to the 
Board and the holder. 

The exercise of the privileges granted 
hereby shall be subject to the terms, condl- 


• Since provision Is made for the filing of 
objections to this order, petitions for recon¬ 
sideration of this order will not be enter¬ 
tained. 
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tlon« and limitation* a*t forth in Order .... 
dated__and to such other reason¬ 

able terms. conditions, and llmltatlonji re¬ 
quired by the public interest aa may from 
time to lime be prescribed by the Board. 

By accepting this permit the holder walren 
any right It may possess to assert any defense 
ol sovereign immunity from suit in any action 
or proceeding Instituted against the holder 
In any court or other tribunal in the United 
States (or Its territories or possessions) based 
upon any claim arising out of operations by 
tike holder under this permit. 

This permit shall become effective on 
__ and shall terminate on Octo¬ 
ber 23. 1970: Provided, hcncrt'tr. That if dur¬ 
ing said period the operation of the foreign 
air transportation herein authorised becomes 
the subject of any treaty, convention, or 
agreement to which the United Slates and 
Switzerland uro or shall become parties, then 
and in that event this permit ahall continue 
in effect during the period provided in such 
treaty, convention, or agreement. 

In witness whereof, the Civil Aeronautics 
Board has caused this permit to be executed 
by the Secretary of the Board, and the seal 
of the Board to be affixed hereto, on the 


Issuance of this permit to the holder ap¬ 
proved by the President of the United States 

on ___...... in Order 

|TO Doc .75-2685 Piled l-28-75;8:45 amj 


CONSUMER PRODUCT SAFETY 
COMMISSION 

PRODUCT SAFETY ADVISORY COUNCIL 
Meeting 

Notice is given that a meeting of the 
Product Safety Advisory Council will be 
held on Tuesday. February 18 and 
Wednesday. February 19. 1975. from 9 
a.m. to 5 p.m. both days, in the 6th Floor 
Conference Room. Consumer Product 
Safety Commission, 1750 K Street NW„ 
Washington. D.C. 

The Advisory Council has been estab¬ 
lished pursuant to section 28 of the Con¬ 
sumer Product Safety Act (Pub. L. 92- 
573). This Act provides that the Commis¬ 
sion may consult the Council before pre¬ 
scribing a consumer product safety rule 
or taking other action under the Act. 

The Advisory Council will meet in task 
groups on the morning of February 18, 
beginning at 9 a m., through approxi¬ 
mately 2:30 p.m. The task groups of the 
Advisory Council were established at a 
prior meeting to consider matters in the 
following areas: Bans and recalls, stand¬ 
ards, education/public information, en¬ 
forcement and surveillance, and state re¬ 
lations. A portion of the afternoon ses¬ 
sion on February 18 will be devoted to a 
briefing by the task groups to the full 
Council of their discussions. 

Specific agenda topics to be covered on 
February 19 have not yet been finalized. 
However, information pertaining to the 
agenda will be available subsequent to 
this notice. 

The meeting is open to the public, 
however, space Is limited. Further in¬ 
formation concerning tills meeting and 
agenda topics may be obtained from the 
Office of the Secretary. Consumer Prod¬ 


uct Safety Commission, Washington. D.C, 
20207. phone (202) 634-7700. 

Dated: January 24, 1975. 

Sadyx EL Duvn, 
Secretary , Consumer Product 

Safety Commission. 

| PR Doc.75-2688 Filed 1-28-75;8:45 am) 

DEFENSE COMMUNICATIONS 
AGENCY 

DCA SCIENTIFIC ADVISORY GROUP 
Closed Meeting 

The DCA Scientific Advisory Group 
will hold a closed meeting on 20 and 21 
February 1975 in the Defense Communi¬ 
cations Agency, Director's Conference 
Room at Headquarters. Defense Com¬ 
munications Agency. 8th Street and 
South Courthouse Road. Arlington. 
Virginia. 

The agenda Items will be R4tD. The 
Advanced Systems Concepts Group. 
WWMCCS System Engineering. AUTO- 
DIN n. Survivability, ADP Security, and 
group discussion. 

Any person desiring information about 
the advisory group may telephone (area 
code 202-692-1765) or write Chief Sci¬ 
entist-Associate Director. Technology. 
Headquarters. Defense Communications 
Agency. 8th 8treet and South Courthouse 
Road. Arlington, Virginia 22204. 

This meeting is closed because the ma¬ 
terial to be discussed is classified requir¬ 
ing protection in the interest of National 
Defense. (Freedom of Information Act. 
5 UJ5.C. 552(b).) 

Philip J. VmCEHZRS, 

Major. USA , 

Committee Management Officer . 

IFR DOC.75-2873 FUed l-28-75;8:45 ami 

DEFENSE MANPOWER 
COMMISSION 
NOTICE OF MEETING 
Briefing by Secretary of Defense 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public Law 
92-463), notice is heretoy given that the 
Commissioners of the Defense Man¬ 
power Commission will meet on February 
13, 1975. to be briefed by the Office of the 
Secretary of Defense. The briefings will 
be held at 1:00 p.m. at the Pentagon. 
Washington. D.C. 

The Commission was established by 
Public Law 93-155 to. among other 
things, conduct a comprehensive study 
and investigation of the overall man¬ 
power requirements of the Department 
of Defense on both a short and long term 
basis with a view to determining what 
the manpower requirements are current¬ 
ly and will likely be over the next ten 
years, and how manpower can be more 
effectively utilized In the Department of 
Defense. 

In carrying out its study and investiga¬ 
tion. the Commissioners must give spe¬ 


cial consideration to strategic considera¬ 
tions bearing on their deliberations: 

Accordingly, the Office of the Secretary 
of Defense will present to the Commis¬ 
sion authoritative, high-level briefings, 
covering: 

(1) The world-wide strategic environ¬ 
ment, present and projected for the next 
decade: 

(2) National security policy affecting 
military planning and Defense man¬ 
power requirements; and strategic and 
policy guidance for planning and pro¬ 
gramming within the Department of De¬ 
fense; 

(3) Military strategy and related force 
and manpower requirements, for as far 
into the next decade as practicable, in¬ 
cluding an explanation of the concept of 
employment of the Army's planned 16- 
division force (and its support, airlift/ 
sealift, and impact on Reserve Force re¬ 
quirements) ; and 

(4) The Unified Command Plan. 

Attendant to these responsibilities, sec¬ 
tion 703(c) of the Act charged the Com¬ 
mission with the responsibility to '‘estab¬ 
lish appropriate measures to insure the 
safeguarding of all classified informa¬ 
tion submitted to or inspected by it In 
carrying out its duties • • •/'The brief¬ 
ing will be informational in nature and 
concerned with a wide variety of topics 
relating to the strategic considerations 
of the Department of Defense. The pres¬ 
entations to be provided at the briefings 
will contain classified information con¬ 
cerning military force structures pro¬ 
grammed through 1980, which will con¬ 
tain Information on proposed personnel 
plans in the area of personnel require¬ 
ments, training, utilization, management, 
and costs which have not yet been ap¬ 
proved by the Secretary of Defense. 

These briefings will include, among 
other things, presentations on the gener¬ 
ation of manpower requirements, budget¬ 
ary process, military employment capa¬ 
bilities plan, procurement, training, man¬ 
power utilization, manpower require¬ 
ments based on mobilization tasking, 
reserve manpower requirements, train¬ 
ing. and administration. 

The briefings must be held under con¬ 
ditions which arc conducive to an un¬ 
restricted presentation of information 
and materials while safeguarding classi¬ 
fied information. The briefers have in¬ 
formed the Commission that all portions 
of the briefings will cover Information 
which Is classified and that since classi¬ 
fied information will be Integrated 
throughout both the briefings and ques¬ 
tion-answer periods It would be imprac¬ 
tical to separate this information for pur¬ 
poses of separate presentations. This 
complete presentation of all relevant in¬ 
formation on each subject area is a 
necessity if the briefings are to fulfill the 
purpose of a thorough Indoctrination of 
the Commission members. 

Therefore, in accordance with provi¬ 
sions of Section 10(d) of the Federal 
Advisory Committee Act, It has been 
determined by the Director of the Office 
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of Management and Budget that these 
briefings fall within Exemption <1) of 5 
U.S.C. 552(b), and will not be open to 
the public* 

Dated: January 15, 1975. 

Bruce Palmer, Jr. f 
General , USA (Ret.>, 
Executive Director . 

(PB Doc.75-2750 Filed 1-25-75;8:45 am] 


Copies of the EPA Manual setting forth 
the policies and procedures for EPA's re¬ 
view of agency actions may be obtained 
by writing the Public Inquiries Branch. 
Office of Public Affairs. Environmental 
Protection Agency, Washington. D.C. 
20460. Copies of the draft and final envi¬ 
ronmental impact statements referenced 


herein are available from the originating 
Federal department or agency. 

Dated: January 17, 1975. 


Sheldon Meyers, 

Director . 

Office of Federal Activities . 

Aptkxwx \.—Draft rtuitvmm ratal impact iMman/i for tchkA eammnitt vert U»h td Utwctu December t, t971 and 

JhcemUt St. IV7 4 


ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 326-4] 

ENVIRONMENTAL IMPACT STATEMENTS 

AND OTHER ACTIONS IMPACTING THE 

ENVIRONMENT 

Availability of Comments 

Pursuant to the requirements of sec¬ 
tion 102(2) <C) of the National Environ¬ 
mental Policy Act of 1969. and section 
309 of the Clean Air Act. as amended, 
the Environmental Protection Agency 
(EPA) has reviewed and commented in 
writing on Federal agency actions Im¬ 
pacting the environment contained in 
the following appendices during the 
period of December 1,1974 and December 
31. 1974. 

Appendix I contains a listing of draft 
environmental impact statements re¬ 
viewed and commented upon in writing 
during this review period. The list in¬ 
cludes the Federal agency responsible for 
the statement, the number and title of 
the statement, the classification of the 
nature of EPA’s comments as defined in 
Appendix n. and the EPA source for 
copies of the comments as set forth in 
Appendix V. 

Appendix II contains the definition of 
the classifications of EPA's comments on 
the draft environmental impact state¬ 
ments as set forth in Appendix L 

Appendix in contains a listing of final 
environmental Impact statements re¬ 
viewed and commented upon in writing 
during this reviewing period. The listing 
will Include the Federal agency responsi¬ 
ble for the statement, the number and 
title of the statement, a summary of the 
nature of EPA's comments, and the EPA 
source for copies of the comments as set 
forth in Appendix V. 

Appendix IV contains a listing of pro¬ 
posed Federal agency regulations, legis¬ 
lation proposed by Federal agencies, and 
any other proposed actions reviewed and 
commented upon in writing pursuant to 
section 309(a) of the Clean Air Act, as 
amended, during the referenced review¬ 
ing period. The listing Includes the Fed¬ 
eral agency responsible for the proposed 
action, the title of the action, a summary 
of the nature of EPA’s comments, and 
the source for copies of the comments as 
set forth in Appendix V. 

Appendix V contains a listing of the 
names and adresses of the sources for 
copies of EPA comments listed in Appen¬ 
dices, I, m, and IV. 


Ocn*r»! Score* for 

Wratlfyinf Not Title nature of copies of 

comment* comments 


Deportment of Agriculture: 
DAF8 110100146_ 

D AF3-D4M01 VA,. 

D-AFS-GttCXa TX_ 

D AF8 GtfOM TX. 

D AKfl G«d»AB_ 

D'AF8-J4S006-ITT_ 

D- AFS L610I0-WA_ 

DAF8-L410U1D_ 

I) RKA Ftwccs 
D-6C8 FMKXW Wt. 

D-8C8 rontt-fU_ 

P LKUtt OR. 

Corps of F.nrlnrert: 
p-COX-CMOU-NT. 

DCOE-C30007-NY_ 

D-COK n«U)l-VA.™. 
P COE-EJUOiXi-NC^*. 

P COE K30000 NC_ 

D-COE-mXH MI_ 

D-COE-F3J0QSIL. 

D-CO E-F32006-MN_ 

D-COE-F32O07-OII._ 

D-COF. F32<M(>*ML 
D-COE-FttOONWl 

P-COK-F1UW-IL_ 

p-coE-rasoM-wi_ 

D-COF.-F33KH-IL.. 

D-CO K-FSNttl-OO_ 

P-COK-GJOOOC-TX_ 

P-COE-G330QC-TX. 

D-COE-GJJOOO- OO._ 


While Mountain National Forest, Ttrohrr Management LO 1 
Flan, Rcinventory of Ttmlwr UmmnYi, Maine and 
New Iliunpriilrr. 

Pinny HI vet Unit. Manati’menL Plan, George Wash* Elt 2 
lugtnn Nation lit Kormt, Vo. 

Croce limber Unit Plan. Caddo Crow Tim ban No* LO-2 
tlonal Grasslands, Fannin County, Tex. 

Caddo Cult Plan, Caddo Cross Timbers National LO-2 
Grasslands, Wise and Montague Counties. Tex. 

Plan for Managing tJ»n Petit Jean Unit on liui Ouachita LO-2 
National Forest. Ark, 

Land Use Plan for the Boukler Mountain Planning LO-2 
Unit, Utah. 

Soled tick Planning Unit, Washington....LO-1 

lied Rock Peak Plain ting Unit. Salmon National LO-1 
Forest, Intarmountaln Region, Idaho. 

230 KV Transmission Line, Winger to WlUon, Minn..... LO-3 
brUikm Wafers tied. Calumet and Manitowoc Counties, LO-1 
Wts. 

lIotw>luln Watershed Project. Maul County, Hawaii_Eft 2 

Little Luckhunute Rim Watershed Work Plan, Polk LO-1 
County, Orcg. 

Maintenance of Browns Creek Long Island Narlgatlon LO-2 
Project, N.Y. 

Flood Control on BcaJaqiioda Creek and Tributaries, LO-1 
N.Y. 

Port of Hampton Hoads, Channel Deepening Study, Va. Kit*2 
Carolina beach ami Vicinity. Hurricane Protection and E It-2 
beach Krtafon, North Carolina. 

Salit Creek. Flood Control Project, Edgecombe and KR-2 
Noah Countire. N.C. 

Kewernaw Waterway. Houghton County, Mich___KR-2 

Illinois Waterway, Nine-tool Channel, operations and EK-2 
maintenance. 111. 

Two Harbors, harbor operation and mainlauanre, Loko LO-2 
County, Miiin. 

Operations and maintenance, Conuraut Harbor, Ash- LO-2 
tabula County. Ohio. 

Holland Harbor, oonx [ruction, Mich...LO-2 

Kewauivre Harbor. msiiiUmaneo-drodglng and con- LO-1 
Coined spoil dU(>oia). Wls. 

Waukegan Harbor, Ukulmcnance-dredglnc and disposal LO-1 
areas. 111. 

Sturgeon Uoy and Lake Michigan Ship Canal, mol me- K R-2 
nance-dredging and spotl disposal. Wu. 

Kent Creek, local hood prut.^Unn project, Rock far I, IB. LO-3 
Regulation of I*akxa Superior and Ontario, Plan 00401.. E R-J 
Freeport hurricane flood protection, freeport and yicin* LO-3 
lty, Tsx. 

Malmauaneedredging, Galveston TTarbor and Channel, LO-2 
Galveston County, Tex. 

Mis ds d ppt River and tributaries. Mlsstarippl River 3 
levees and channel Improvement. Arkansas. Illinois, 
Kentucky, LouUano, Ui*Ua*«f>(>t, Missouri, and 
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D-COK-G34005 OK-_ Knw Lake. Arkansas River, cast of Ponca City, Kay LO-2_; G 

and Osage Counties. Ok la. 

D-COK-G34Q0I-QKL..... Operation anil maintenance program, Oolagnh Lake, LO- 2 ,. _ O 

Vsrdlgrls River: Ilulah Lake, uuey River; neyburu 
Lake, 1’olcrat Creek. Oklo. 

D-COK-Kknot lll...-.... Kspaakea flood control, Molokai, Hawaii—..KR-2...;. J 

D-COE-LMttt-OK-KLk Creek at Cannon Beach, Clatsop County, Oreg_LO-1_a K 

Department of tha Treasury: 

P-TRE-DMom-PC.. Bureau of Engraving and Printing* %d«titfa«id facility, l.Q - 2 p 

Washington, D.C. 

Delaware River Borin Commit* 

■ion: 

D-DRB-D15G05TA.__-««, Bristol OH Corp., Rohm and n«u Co., proposal dock l.6-i.. T ,-^ D 

and oll/chsxnical stance tocilitiee, Pennsylvania. 

Federal Power Catron baton: 

P-FPC-LO500I-WA..Exhibit R Recreation Plan. Rocky Beach Uydreelre- LO-1__ K 

trie Power Project, Columbia River, Chelan County, 

Wenatchee, Wash. 

General Service* Administration: 

D-G&A-b&XflB-MA-«... Proposed construction of a federal ofllce building, Berk- LO-1__ B 

shire County, PUUficld, Mam. 

n-ORA-Ftl(WdlB.......—. Federal Building, Jerkson. Mho.. -■-.--r.. LQd _ E 

D-U8A-KW0O3-AZ.. Border Station Complex, LukevUle, Aril... LO-l_J 
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Identifying No. 


Tills 


General 8ouroe for 
nature of ooples of 
Okiturnonta comments 


Department of Houalng and 
Urban Ih-TrJopmont: 

D-UUD&«i002-MA.Murray Industrial Park ProRct. Suffolk Comity, Ma»... F.R-2 

Deportment of tits Interior: 

D-NPS-JftlttH-WY. Gricily Boor Management Program, Ydkrwttoos No* LO-2 

tioxuU Park, Wyo. 

D-BO K-Aflt27ft~00..Upper Delaware National Rornlc and Recroatloo Hirer LO-1 

between Hanoock, N.Y.,and Mntaraorn*, Pa. 

D-BOU-FftOOOl-MN. ........ Minnesota Memorial Hardwood Fowat, land acquisition LO-l 

Minn. 

D*BPA-L«Wn-WA... Facility location evaluation lor Franklin-Badger LO-I 

Canyon, 23b K V Hue arwl Badger Canyon Substation, 

*judy area 74 da, Franklin and Benton Counties, 

D-BPA'l-OUOUtMU'A.. Facility location evaluation for Horse Heaven Hills Area LO-l 

Service, Horae llearen Subnotion, vtudy area 75-7, 

Benton County, Wash. 

D BPA-l/WWO-WA,. Facility location evaluation Cor Slielton-Klloap 2*> KV LO-1 

ime,^ study area 75 4, Kitsap and Mason Counties, 

D-B P A-L0S004-ID. Facility location evaluation for Wear Burley Substation, LO-t 

study arcaTo-U. Cassia County. Idaho. 

D-BPA-LUHtt-WA.. Facility location evaluation for Pleasant Prairie Service, UM 

llirciow Sulmtatlcn. study area 7541, Spokane County, 

D-BPA- lj0600ft"WA.Facility location evaluation lor I-oke ladiella Service, L0 1 

Komileh* Substation, study area75 12, Mason County, 

Wadi. 

D-BPA-U*OtC-rD^. Facility location evaluation for Yale Service, Raft Sub- LO-I 

fetation, study area 75-10, Cauda (Vainly, Maho. 

D-BPA-LWOW-OR..Facility location evaluation for Pebble Sprlng-Marton, LO-I 

a(10 KV Une. study area 75-3K. Clackamas, Gilliam. 

Hood River, Marlon. Morrow, Sherman, and Waaoo 
Wasco Counties, Oreg. 

D-BPA-LOftOOO-OO. Facility location evaluation fur proto4yt» 1100 KV toot LO-t 

(adlilie*, vtudy area 75-15. States of Or.*uo, Washing¬ 
ton. Idaho, and Montana, localised. Gilliam and Sher¬ 
man Counties, Oregon, 

D-BPA LWOOl-OO.. Proposed floral year luTft program. LO-I 

Deportment of lJefenm; 

1>- DN A K3AW5TT .Oan up, rehabilitation, resell lemn it of KtUwalok KR-2 

Atoll. Marshall Islands. 

D-UAF-K110®-CA_.... Joint aty/AJf Force turn of Norton Air Fores Baae. San KR-2 

Bernardino County, Calif. 

D-UHA-LU001-AK..__Construction and operation. parachute drop tons and LO-I 

abort-field assault landing *trip, Fort Richardson, 

Alaska. 

D-UKA-JOOOCD-CO. Land acquisition at Fort Carson. Colo. F.R-3 

D-U8N-E65002-8C.. 5JI Navy family housing unlt« In fiscal year 1^75, Naval K Rdf 

Weapons Italian, Charleston, 8.0. 

Department of Transportation: 

D'FAA KSWOS FI. Tallahassee Municipal Airport, TallahM^e. Fla. . ER 2 

D-FAA-EAIC05-M8..11 aw kins Field, Jack son. Mbs.. KR-2 

D-FAA-KMOM-CA..San Jose Airport, land arquidUon program. Santa Clara LO-2 

t‘taint v. Catlf. 

D8-FIIW-A4H70-8C... w .... Air Quality Reraart. proposed James Bland Kiproaway, KR-2 
Charleston, 8.C. 

DS-FIIW A4IW5-AL. Propel 1-M5-AHI, ModLvau iuuI UmeatoM Counties, KU-2 

Air Quality Analysis Supplesurot, Alabama- 

D-FHW-HioOOa MA. U.B. ft. Dcnnis-llarwlrh lirowster-Orteans Road Im- LO-2 

proi-rmenl, Barnstable County. Moss. 

D-KHW-010008'NY........... Rorheetrr Outer Loop, tfeoUsvilb’ Road to Winston KR-2 

Road, Monroe County. N.Y. 

D-FHW-D40006-PA. LR Section A<>o. Lycoming County, Pa ... LO-2 

D-PilW-lHO00ft-MD. 1-05 from 1305 to 1-0. Fort McHenry Cross*!*, Haiti- KR-l 

more, kid. 

D-FIIW-DRW7-WV.WV-i, Projm No. 5-ftl7. Pritchard to Fort Oay. Wayns LO-2 

County. W. Vo. 

D-FHW'-E4dOU5KY. Newport. Cnmplwl! County, Fourth and Fifth Sirota KR-2 

l>et»,*<*« Wailiitiitiou a:id Linden Avs. Ky. 

D-FriW-B*ia©-SC..... Gantt Proway. tlronvtfia County, Oramvflle, 8.C.... KR-2 

D-FHW-KKKO-PL..... Btate Job 87170-1511, PP F 043-1. State Road FL-ttft, ER-2 

Air Quality Analysis. Dade County. Fla. 

D-rilW-FftOOIft-On. Park Avenue West WkSanfi*. Mansfield, Richland LO-2 

County, Ohio. 

D-FIIW-FI0017-MN.. U.B.212, Cok»ne to Eden Prarie. Carver and Haonsptn LO-2 

Counties, Mum. 

D-FHW-P400300II. U S- 53 Hypas* of the City of Lancaster, Fairfield LO-2 

County, Ohio. 

D-F11W-040015-0K. U.8. 77. Sldeida Boulevard from southeast 25Ui Strot LO-2 

northerly 1.6 miles to south west 3d Street In Okla¬ 
homa City, Ok la. . 

D-FHW-CMOOlft-TX.. U.S, 82 J77 and Spur 447. VtoUU Fall* from 0 05 miles LO-2 

west of PM 300. east and northeast to Homes Street 
near TX-240, To*. 

D-FHW-G40017-NM. NM-8-l33ftU2)lW)(l0)(30>(21) t fl5milasnorthofCrown- LO-2 

point north In McKiniey and San Juan Counties. 

N. Met 

D-F1IW-G400I5-NM..Junction U.8. 2H5 and NM-74, north approximately 73 LO-2 

miles north, Rio Arrilia County, N. Mot. 

D-FHW-H40011-K8. U.S.W, Douglaa County, Kana. LO-« 

1>-F1IW-H400I2-IA. U.8. ft!. Muscatine County, Iowa.LO-2 

D-FIl W-K4I0008-CA.8tat* Route 252, CA-252, aty of Son Diego, fian i>lr*o KR-2 

County, Calif. 

D-F1IW-K40016-CA..Route 1 JO from Route 5 at Mocsdak to Routs 90. San LO-1 

Joaquin County, Catlf. 

D-FUW-L400U-OR..2Mh Avenue. Alder Street section. Amaion Parkway, LO-1 

33th Avenue, Fans 5104. Lons County, Oreg. 


I 

A 

F 

K 

K 

K 

K 

K 


K 

K 


K 

K 


1 

K 


K 

F. 

J 

K 

F. 

n 

c 

D 

D 

D 

K 

R 

K 

F 

F 

F 

O 

O 

a 


n 

H 

j 

j 

K 


FEDERAL REGISTER, VOL 40, NO. 20—WEDNESDAY, JANUARY 29, 1975 





































NOTICES 


4337 


Appendix II— Dtrarmon or Codes fox thx 
Qxxzxaz. Natuux or CPA Comments 

XimSONMENTAL IMPACT OF THX ACTION 

LO — Lack of Ob faction. CPA has no objec¬ 
tion to the proposed action as described in the 
draft Impact statement; or suggests only 
minor changes In the proposed action. 

SR—Environmental Reservation i. CPA has 
reservations concerning the environmental 
effects of certain aspects of the proposed ac¬ 
tion. EPA believes that further study of 
suggested alternatives or modifications is re¬ 
quired and has asked the originating Federal 
agency to reassess these impacts. 

EU—Environmentally Unsatisfactory. KPA 
believes that the proposed action Is unsatis¬ 
factory because of its potentially harmful ef¬ 
fect on the environment. Furthermore, the 
Agency believes that the potential safeguards 
Which might be utilised may not adequately 
protect the environment from hazards arising 
from this action. The Agency recommends 
that alternatives to the action be analyzed 
further (Including the possibility of no ac¬ 
tion at all). 

Aiticxdjx HI .—Ftmt enrtrornmentnl impart »t air m tufttor 


ADEQUACY or TtlX IMPACT STATEMENT 

Category l — Adequate. The draft Impact 
statement adequately seta forth the environ¬ 
mental Impact of the proposed project or 
action as veil as alternatives reasonably 
available to the project or action. 

Category 2 — Insufficient Information. EPA 
believes that the draft Impact statement does 
not contain sufficient Information to assess 
fully the environmental Impact of the pro¬ 
posed project or action. However, from the 
information submitted, the Agency Is able 
to make a preliminary determination of the 
Impart on the environment. EPA has re¬ 
quested that the originator provide the In¬ 
formation that was not Included In the draft 
statement. 

Category 3— Inadequate. EPA believes that 
the draft impact statement docs not ade¬ 
quately assess the environmental Impact of 
the proposed project or action, or that the 
statoment inadequately analyzes reasonable 
available alternatives. The Agency has re¬ 
quested more Information and analysis con¬ 
cerning the potential environmental hazards 
and has asked that substantial revision be 
made to the Impact statement. 

IkA c&mmrnt» ucu U$tu4 Uttecen Ike. 1,10 74, and Ike . St, 


Identifying number Tills 


General nature ol comments 


Source tor 
oopfctef 
commcoU 


Atomic Energy Com- 

mission: 

F-AEC-A0ei3*-MA, Pilgrim Nuclear Power Fta- 
Fri'AEC'AOftM*- Uoo. Units‘2 and 3. Docket 
XI A. Nos. MM71 and 60-472, 


EPA continue* to have environmental reserva¬ 
tions concerning the proposed action—the 
issuance of a license to construct Unit 2. This 
opinion U bused on possible noorompUance of 
the proposed once* through cooling system with 
the wnilwmMiU of Um Fcdrra) Water Pol¬ 
lution Control Act Amendments of ttffX Kl* A 
guide Urns under #cc. 601 coll for closed-cycle 
cooil ng unless the spp:iv-;wii can demonstrate 
that an exemption under £©r. 114 of the 
FWPCA Is warranted, in the opinion of EPA 
each an exemption It not Justified at this time 
baaed on the Information presented In the 
final environmental Uu|>oct stateinn 
raromrowds that the A EC encourage Ibo 


Department of Agri¬ 
culture: 

F-AFfc-AtoOUfr-XiT.. Cube-Iron gtfroi Planning 
Unit, Lok> National For¬ 
est, Xlont. 


F-AF.S-FC100X MN- Praids Porters Dam. Pu- 
jjrior National Forest, 

F-8C 8-A66210-K Y— fiLor? 1 *’ Creek Walmhed, 
Graywu County, Ky. 

Corps of Engineers: 

P-COE-AWES-AIN. Sherburne County Generat¬ 
ing Plant, XlluixaoU- 


F-COE-AJSOW-VA. James Elver. Afalntena&c*- 
Dredging, Virginia. 


isHflhlc far a diwhan* permit under the Na¬ 
tional Pollutant Discharge Elimination 
System (See. 400 of the FWPCA). Further, 
EPA recommends that the A EC l ncort terete, 
as a specific condition of its construction per¬ 
mit. that the applicant comply with all tho 
requirement! Imposed by KPA tinder tho 
Federal Water Pollution Control Act. 


EPA requested that more Information ho pro¬ 
vided in Use final statement- This Included 
addltioftal details of the water quality monitor¬ 
ing system and a suggestion that It bo 
a* ponded to detenu !no baseline condition* 
prior to logging operatlom. Alan KPA re- 
g a te d that tho methods and timing of slash 
bundug bo defined and interested alternative* 
ouch as mechanical nMortion be con-JiWvd. 

EPA had no objortloas to the project as pro¬ 
posed. 

EPA generally had no objections to tho pro¬ 
posed project. 


EPA did not lsavo the nreeesary In torn) at I on to 
determine whether (he cooling water intake 
meets the requiren:rots of sec. SHHb) of the 
Federal Water Pollution Control Act. KPA 
has recommended to the Corps of Engineers 
that the Issuance of the tee*. 10 permit should 
stipulate that the applicant provide EPA this 
MMMliMk 


EPA exf.mtM’tl environmental reservations on 
the propoud permit. EPA recommended Dial 
Overboard dhpoeal of iwlloted dredge spoil 
I* dPcontinued and othar alternative* tie 
reevaluated. The <tl*i**el should not Involve 
man«hen, wildlife mages, or wetland* anil 
should be carried out In rucb a manner as to 
preclude return to the waterway. Kcevalua¬ 
tion of the fcnefii-cod ratio was recon) mended 
in light of (be rather limited tue of the dtauneL 
the cost of maintenance, and the disruption of 
the |>oUnt«d sediments. 
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Identifying number Title 


General nature of comments 


8oure« for 
ooplee of 
cummenia 


F-COK-A3K72-FU. C-l» and Lower Hills¬ 
borough Hirer Ba«in. 
Four Hirer Basins. mil*- 
borough County, Tamjia. 
Fla. 


F-CO E-A383MhO H - 
F-COE~F32O08-MI.. 


Mill Creek Local Protec¬ 
tion, Ohio. 

Fiscal Year UCft Navigation 
EtUfudnn DemofurtmUon 
Prof ram. 


Department of the 
Interior 

P-BLM-AOIOT-WY. Proposed Development ol 
Cnal Resources, Eastern 
Powder Hirer Coal llasin, 
Wyo. 


F-BLM-A07OO5-FL. Phosphate Leasing on the 
Osceola National ForrM 
in North Central Florida. 


Department of 
Hotulnf and 
Urban Devel- 

fS- A39140-CA. Yerba Bwrna Center Urban 
Renewal. Bon Francisco 
County. Calil 


Department of Trans¬ 
portation:: 

F-DOT-A40S27-AK. Copper Hirer Hlfliway, 
Mile 30 to Mile I Ml. Alaska. 
F-DOT-A4I4CC MT. Improvement of Highway 
<1.8. 12, West of llekina, 
Mont. 


EPA ripressed environmental reservation* con- 
ocmlitg the reduction of shallow ground w»Uir 
levels In the Harney Flats area which oooJd 
eliminate artesian wells, spring*, and seeps: 
land drainage along the route of OI3A and 
0132 which coaid result tn a change In rota¬ 
tion; and the draining of Harney Hats which 
could open the area for possible rotiortian de¬ 
velopment. KP A Is also concerned alxmt the 
allocation of freshwater flow and believes It 
should be addressed. 

EPA generally bad no objection* to the proposed 

EPA generally had no objection* to the proposed 
prokvi. However, EPA requited that spedflo 
mitigating actions be taken to reduce struc¬ 
tural damage to docks and pier* in the St. 
Mary's River and these incorporated as a part 
of the demonstration program. 


EPA determined that the final Impact state- 
mrnt was unrv*ponrfve to comments mode 
on the draft statement. The mining plans as 
prnjirtvd for approval were uni dsecribad and 
only tbs propoiob submitted by Uv* com¬ 
panies were defined. UouUnoatloo of this 
planning effort through a regional mining 
plan b needed to define concurrent develop¬ 
ments, correct IniMtinriM and osnladorui, 
define Um proposed Federal action of aivproviug 
the raining (dans, amt describe .seowvdary 
effects of the end use of coal. 

EPA determined the proposed action to bs 
unsatisfactory from the daudt«dnt of environ¬ 
mental quality and laibllc welfare. The deter¬ 
mination wo* made letwd ost llie magnitude 
and trraverdhlr imparts of the action as well 
as In consideration of the public Interest as 
eipraneed In comment* on the draft environ¬ 
mental Import tlatement by the Stale of 
Florida. 

EPA maintained that live |imposed ortlon would 
he Inroustfleot with tlvr Intent of the Weeks 
law of mil. the authority by which the Osceola 
Purchase Unit was acquired. 

EPA recommended that the Osceola phosphate 
deposit be designated a national strategic re- 
servo lor nhostdune and no leasee should be 
issued at this time. Because of the potentially 
significant environments! consequences of ac- 
©wealed development of pbosphata. EPA 
further recommended the beataivco of a pro¬ 
grammatic environmental Import statement 
which would comprobmlvely cover the phos¬ 
phate leasing, miring, and exportation pro¬ 
gram from a nationwide perspective. 


F-FDW-A42128-FL. 


Nassau County. Yulee, 
Btate Job 740&1503. FL- 
200, Fedaral Job B-13K4). 
Florida. 


EPA bos no objections to proceeding with the 
project as proposed provided careful review of 
design plans are f^riotimd to Insure the con- 
formal ire with nolle criteria on rmktaitiol 
dwelling unit*. KPA also urges active imple¬ 
mentation of the parking management state¬ 
ment to reduce parking and 
transit usage. 


EPA generally hod ik> objectiota to live proposed 
project. 

KPA expressed environruentaJ rwerratioivs on 
the (*o(U9r) project. Tlve final statement does 
not adequately astras the potential secondary 
impact* Induced by this highway project. The 
land me. water quality, and public service 
impacts have been dismissed as outside 
FlIWA's Jurisdictional authority and there¬ 
fore not a project concern. The alternative of 
a completely 2-tone facility, Instead of the 
proposed 2-lane and 4-tane improvement was 
not ronddemi. Tlve proponed project will 
likely promote further 4-lane mint ruction lor 
which Impacts arc not addressed In this stata- 
ment. As was recommended in KPA's com¬ 
ments on the draft statement, tlve environ¬ 
mental Impacts shoo Id be evaluated ou a 
larger teak so that the total concept of the 
project 1* developed. 

EPA generally had no objection* to the proposed 
project. However. KPA recommnivded that 
further discussion on short-term effects of the 
project oat air quality lie provided, along with 
specific steps to curb tbew effect*. 
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Identifying Bomber 


Title 


Gmoral nature of comment* 


Source for 
copies of 
comments 


F-FBW-A42141-FL. 
F-FHW-A42170-IL.. 
F-FI1W-A42231-WT. 
F-FHW-A4Z34^FL. 

F-FU W-A4230O'TX. 

F-FHW-A42342 OH. 

F-FnW F40003 OH. 


State Job 73230-1314, Fad 
ml Job 8U-W»(4). Fir 
106, Duval County, Fin. 
1-66* Normal to Gardner. 
McLean, Livingston, nod 
O randy Counties, HI 
VS in and U8 161. Dodge- 
rfD# to ML Ilorcb, lows, 
and Dan* CoantW, WIs 
Ft ate Job 7223M601. Fed- 
ersl Job UM-62080) ICRrd 
Ft. and Tljnuguuna Rd., 
Duval County, Ft*. 

Loop 340, Frxuu VS M In 
ReJhnead to FM 3061, 
McLennan County, Ter. 

OH-41, Clark County, Oer» 
in sn snd Hprliif field 

Townships, Ohio. 


Relocation of OH-7 Bs» 
tween Martini Ferry to 
Little Rush Run. Bel¬ 
mont and Jefferson Coun¬ 
ties, Ohio. 


F- FIIW-E4000C-TN. TN-U7, Washington Coun¬ 
ty, Tcun. 


F8-FIJW-K40GG1- 

CA- 


Rou te 15, Ban Diiwo, (ram 
!-««, to H Mils South of 
Ro ots i^S so Diego Conn* 


EP A generally bad no objections to the proposed 
pto^ct. 

•••• •d0..». *•« *-» • . .. . . . * .. .... »...w ..... ....... mm 

..^. .do. ..................................... 


KP A comment# on the draft statement wars not 
Incorporated In the final statement. Therefore, 
EPA requested that FHWA reconsider our 
draft ootrimenU- 

EP A expressed environmental resewatiotix on lbs 
proposed project. EPA reconkuiendcd that a 
portion of stream ehannehsatlon be elimi¬ 
nated. KPA also recommended onlse mill- 
rati re actions be considered for 47 reel dr nets 
other thnti Doha barriers. 

KPA expressed environmental reservations on 
the proposed project. EPA Is opposed to 
any Ail in the embay man t and backwater 
area from Indian Short Creek north of Tlltens- 
vllle. Tlis proposed project would All to life** 
wetland arras which Is contrary to EPA’s 
wet lends policy; Therefore, EPA recom¬ 
mended that alwndormirut of the portion of 
tbs project which would require Ailing these 
valuable areas. 

EPA generally had no objections to the pro¬ 
posed project. KPA recommended that an 
ambient node monitoring program be Initi¬ 
aled following completion of tho project to 
determine tbs effectiveness of tbs "retrofit" 
type methodology lor solving noise problems. 

KPA generally has no objections to tbs proposed 
project. 


F 

F 

E 


Arnxwx rvv 


•RttuUikmi, Icgfafsffon sad othrr Federal agency seffoa for w hkh comment* were Inwf Macro Dec, /, 
1374. sad Dec. 81, t*U 


Identifying number Till* 


General nature of comments 


Source for 
copies of 
common Li 


Department of 
Agriculture; 

A - DO A-A6510O-C0.. 


Federal Power 
Commission: 

R-Frc-Aooccaoo.. 


Department of 
Homing and 
Urtmn lJcTdop 
ml: 

R-HUD-A#>14*00. 


Department of ths 
Interior 

A-NP8-A61774-00... 


Opportunities to Increase 
Red Meat Production 
From Ranges of tbs 
United States. 


EPA believes that tbs report presents s useful 


of Uw U8DA role to and opportunities I 
pending red meat production from tbs nation’s 
ranges. KPA pointed out that the success of 
any program to expand red meat production 
from ranges b predicated on tbs assumption 
that the ranges will be more efficiently man¬ 
aged. 


16 CFR Part 141, 260, EPA oocild forrsoe no unfavorable effects on lbs 
Future Financing Re- environment resulting from Ihb proposal, 
qulrunenta. 


34 CFR Part 370, Coramti- KPA raggested that applicability requirements 
nity Development Block (8ec. 5U0.046) are unnoesasailiy vague eun- 
Grants. earning mk*rdi*M of the euvIroumanUl 

Import of proposed Innovative projects. RPA 
mggested that they be sxphdtly suMoel to tbs 
review process specified id IIUD circular 
BM.L 


Department of 
Transportation: 
R-DOT-A6UI43-AO. 


Administrative FoUrk* for KPA was In general agreement with the docu- 
the National Pork system. meat as written, but noted several instances 
where reference to Executive Order 11762, 
"prevention, control and abatement of so- 
vfitmmental pollution at Federal foci Utica" 
should be mads. KPA also recommended 
coordination with regional Federal As. ill tics 
office* of EPA. 


23 CFR Fart 430 and 40 
CFR Part 613, Urban 
Transportation Planning. 


R-DOT-A30146-OO.. 23 CFR Part 460, Metro- 
prtbtm Planning Fonda. 

K-DOT-A3U147-00.. 31 CPU Part 440 and 49 
CFR Part 613. Transpor- 
tatlon Improvement Pro¬ 
gram. 

R-RWA-A33036-00.. 49 CFR Part Oil, Rail 
Una*, Interim Diseon- 
of Berrios or 


EPA believes the regulation* specify a sound set 
of requirements which will Insure timely and 
respond vo areowids multimodal transporta¬ 
tion planning. KPA offered numerous com¬ 
ments for FUWA*s consideration. 

—..do .... .. ......mI 


EPA offered several comments In an effort to 
rtrengthen tbs regulations from an sortroo- 
menul point of view. 


A 


A 


A 


A 


A 

A 

▲ 
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Appendix V— Soxmcm rox Coras or EPA 
Com mints 

A. Director, Office of Public Affairs. En¬ 
vironmental Protection Agency, 401 M 
Street SW . Washing ton. DC. 20400. 

B. Director of Public Affairs. Region I, En¬ 
vironmental Protection Agency. John P. 
Kennedy Federal Building. Beaton, Maas. 
02203. 

C. Director of Public Affairs. Region IT. En¬ 
vironmental Protection Agency, 26 Fed oral 
PI a/a, New York. N.Y. 10007. 

D. Director of Public Affairs. Region III, 
Environmental Protection Agency. Curtis 
Building. 6th and Walnut Street!. Philadel¬ 
phia. Pa. 10106. 

E. Director of Public Affairs, Region IV, 
Environmental Protection Agency, 1421 
Peachtree Street NK., Atlanta. Ga. 20300. 

P. Director of Public Affairs, Region V, 
Environmental Protection Agency. 230 
South Dearborn Street, Chicago. Ill. 60604. 

O. Director of Public Affairs. Region VI, 
Environmental Protection Agency, 1600 
Patterson Street, Dallas, Tex. 76201, 

II. Director of Public Affairs. Region VTI. 
Environmental Protection Agency, 1735 
Baltimore 8trcct, Kanaas City, Mo. 64108. 

L Director of Public Affairs. Region VIII, 
Environmental Protection Agency, 1860 
Lincoln Street. Denver. Colo. 80203. 

J. Director of Public Affairs, Region IX. 
Environmental Protection Agency. 100 Cali¬ 
fornia Street, San Francisco. Calif. 94111. 

K. Director of Public Affairs, Region X 
Environmental Protection Agency, 1200 
Sixth Avenue. Seattle, Wash. 98101. 

[FR Doc.75-2214 FUed l-28-75;8:45 ami 

FEDERAL MARITIME COMMISSION 
PORT OF OAKLAND. ET AL 
Agreement Piled 

Correction 

In FR Doc. 75-1053 appearing at page 
2474 In the Issue for Monday, January 13, 
1975, change the comments date In the 
second paragraph from February 10, 
1975 to February 3. 1975. 


INDEPENDENT OCEAN FREIGHT 
FORWARDER LICENSE APPLICANTS 

Notice 

Notice Is hereby given that the fol¬ 
lowing applicants have filed with the 
Federal Maritime Commission applica¬ 
tions for licenses as independent ocean 
freight forwarders pursuant to section 
44(a) of the Shipping Act, 1916 (75 Stat. 
622 and 46 U.8.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license arc requested to 
communicated with the Director. Bu¬ 
reau of Certification and Licensing, Fed¬ 
eral Maritime Commission. Washington. 
D C. 20573. 

Dan Antonoglou. 17710 N.W. 32nd Avenue, 
Miami, Florida 33064. 

Crown Moving & Storage Company d b a. 
Crown Overseas Forwarders. 180 Quint 
Street, Ban Francisco, California 94124. 
Officers and Directors: Robert J. Mcnne, 
President /Director. Thomas A. Doyle. Vice 
President Director, John P. Bevan, Secre- 
tary/Treasurer/Director, Carlos da Costa. 
Director, Jeremy God beer, Director, Robert 
Bowen. Office-Manager, John J. Brouoaret, 
Director. 


Pouch Forwarding Corporation. One Edge- 
water Street, Clifton. Staten Island, New 
York. Officers: A. T. Pouch. Jr.. President/ 
Director. Louis P. Phillip*. Vice President/ 
Director, James Boetwlck. Treasurer/Di¬ 
rector. P. H. Stetlcr. Secretary /Director. 
Mattoon Ac Co. Inc.. 244 Jodwon Street. Ban 
Francisco. California 94111. Officers: Ar¬ 
thur J. Fritz, President/Director, Edward 

F. Hennoaaoy, Vice President /Director, 
Olive M. Reynolds. Secretary/Treasurer/ 
Director. 

By the Federal Maritime Commission. 
Dated: January 23. 1975. 

Francis C. Hurrey. 

Secretary. 

[FR Doc.75 2693 Filed 1-2S 75;«:46 am] 


CITY OF LOS ANGELES HARBOR 
DEPARTMENT AND FREIGHTCARE, LTD. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street NW., 
Room 10126: or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y„ New Orleans, Louisiana, San 
Francisco, California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments, Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C. 20573, # on or before February 17. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimina¬ 
tion or unfairness shall be accompanied 
by a statement describing the discrimi¬ 
nation or unfairness with particularity. 
If a violation of Uie Act or detriment to 
the commerce of the United States is al¬ 
leged. the statement shall set forth with 
particularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Walter C. Pouter 
Deputy City Attorney 
Harbor Division 
P.O. Box 151 

San Pedro, California 90733 

Agreement No. T-3049, between the 
City of Los Angeles Harbor Division 
(Cityi and Preightcarc, Ltd. (Freight- 
care*. permits Frelghtcare, for a term 
cancelable after one year on 30 days' no¬ 
tice, to occupy space at Berth 158, Loa 
Angeles, California, for the purpose of 
warehousing, storage, assembling, dis¬ 
tributing of goods, wares and merchan¬ 


dise. and for purposes incidental thereto. 
As compensation, the City Is to receive 
$4,825.21 monthly. 

By Order of the Federal Maritime 
Commission 

Dated: January 23,1975. 

Francis C. Hurney, 

Secretary . 

|FR Doc.76-2694 Filed 1-28-75:8:45 Jim) 


[No. 75-21 

CONSOLIDATED EXPRESS, INC., v. 

PUERTO RICAN FORWARDING CO„ 

INC.. AND NEW ENGLAND FORWARD- 

ING CO., INC. 

Filing of Complaint 

January 23, 1975. 

Notice Is hereby given that a com¬ 
plaint filed by Consolidated Express, Inc. 
against F^uerto Rican Forwarding Co.. 
Inc. and New England Forwarding Co.. 
Inc. was served by the Commission on 
January 23, 1975. The complaint alleges 
violations by respondents of sections 16. 
18, and 44 of the Shipping Act, 1916 and 
section 2 of the Intercoastal Shipping 
Act, 1933 in connection with non-vessel 
operating common carrier by water op¬ 
erations in the domestic offshore trade 
to Puerto Rico. The complaint further 
alleges violation by Puerto Rican For¬ 
warding Co.. Inc. of section 18 of the 
Shipping Act. 1916 and section 2 of the 
Intercoastal Shipping Act, 1933 in con¬ 
nection with its services as agent for 
Sea train. Inc. 

Hearing in this matter shall com¬ 
mence on or before July 23, 1975. 

Francis C. Hurney, 
Secretary. 

(FR Doc.75-2097 Filed 1-26-75;8:45 am) 


[Independent Ocean Freight Forwarder 
License No. 1095) 

JET AIR FREIGHT 
Order of Revocation 

The Federal Maritime Commission re¬ 
ceived notification that Jet Air Freight, 
900 West Florence Avenue, Inglewood, 
California 90301 wLshes to voluntarily 
surrender its Independent Ocean Freight 
Forwarder License No. 1095 for 
revocation. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) Section 7.04(f) 
(dated 9/15/73); 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1095 be 
returned to the Commission for 
cancellation. 

It Is further ordered, that Independent 
Ocean Freight Forwarder License No. 
1095 of Jet Air Freight be and is hereby 
revoked effective January 6. 1975, with¬ 
out prejudice to reapply for a license in 
the future. 

It Is further ordered, that a copy of 
this Order be published in the Federal 
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Register and served upon Jet Air 
Freight, 

Robert S. Hope. 
Managing Director. 
[FR Doc.75-2695 Filed 1-28-75:8:45 ami 


LOS ANGELES HARBOR DEPARTMENT 

AND METROPOLITAN STEVEDORE CO., 

INC. 

Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street. NW, 
Room 10126; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y., New Orleans. Louisiana. San 
Francisco. California and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington. 
D.C., 20573, on or before February 17. 
1975. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Frank Wagner. Esquire 
Deputy City Attorney 
Harbor Division 
P.O. Box 151 

Ban Pedro, California 00733 

Agreement No. T-3035, between the 
City of Los Angeles Harbor Department 
(City) and Metropolitan Stevedore Co.. 
Inc. (Metropolitan), is a five-year per¬ 
mit which grants Metropolitan the right 
to use certain berths for docking and 
servicing vessels and for handling cargo 
and passengers in Its capacity as agent 
on an agency agreement basis, stevedore, 
or terminal operator. City retains the 
right of secondary use when such use 
does not interfere with Metropolitan’s 
use of the premises. As compensation for 
use of the premises, City will receive 
revenues for services performed In ac¬ 
cordance with the Port of Los Angeles 
Tariff No. 3, with Metropolitan assum¬ 
ing a minimum obligation or $210,000 
during each 12-month period of the term 
of the permit. At the end of each 12- 
month period, the difference between 
the minimum obligation and the total 


revenue accrued during the 12-month 
period will be divided. Fifty percent of 
revenue accrued In excess of $210,000 but 
not in excess of $300,000 will be paid to 
City; In addition. Metropolitan will pay 
to City 25 percent of all revenue accrued 
In excess of $300,000. All revenue due 
City from cargo which is discharged or 
loaded at the wharf area subject to the 
permit and brought to point of rest upon 
such premises, together with all dock¬ 
age revenue, shall apply on the minimum 
obligation of Metropolitan and to the 
compensation division set forth in the 
agreement. All other revenue due City 
which is not included above, shall not be 
applied to the minimum obligation nor to 
the revenue division described. 

By order of the Federal Maritime Com¬ 
mission. 

Dated: January 23,1975. 

Francis C. Hurney. 

Secretary. 

| FR Doc.75 2695 Filed 1-28-75:8:45 am) 

FEDERAL POWER COMMISSION 

|Docket No. £>8002j 

ARKANSAS MISSOURI POWER CO. 

Order Denying Motion to Reject and 
Amending Prior Order 

January 23, 1975. 

On October 31, 1974, Arkans&s-Mis- 
sourl Power Co. (Ark-Mo) tendered for 
filing proposed changes In its Resale 
8crvice Rate Schedule R-l and its 
Transmission 8ervicc Rate Schedule 
W-l. Ark-Mo stated that the proposed 
changes wil increase the rates for whole¬ 
sale electric service rendered to its 
wholesale customers 1 by $86,380. or 23.6 
percent, based on 12 months ending May 
1974. Rates for transmission service 
rendered to Ark-Mo's wheeling cus¬ 
tomers * * are proposed to Increase by 
$105,071, or 65.2 percent, based on 12 
months ending May 1974. Ark-Mo fur¬ 
ther stated that these proposed changes 
will increase the rates of return for the 
resale and wheeling classes to 9.13 
percent. 

Notice of the proposed changes was 
issued November 11, 1974, with protests 
and petitions to intervene due on or 
before November 21, 1974. 

By Commission Order dated Novem¬ 
ber 29. 1974, the proposed changes were 
accepted for filing and suspended for 
thirty days, the use thereof deferred un¬ 
til January 1, 1975. subject to refund. 
Motions to reject had been filed by Ar¬ 
kansas Electric Cooperative Corporation 
(Arkansas Cooperative) and Mississippi 
County Electric Cooperative (Mississippi 
Cooperatives, alleging that the Mobile- 
Sierra doctrine * prohibited such a unl- 


1 City of Campbell, Mlsernirl. the CHdeon- 
Andrmon Lumber Co. of Gideon, Missouri, 
and Mtsnourl Utilities. 

• Arkansas Electric Cooperative Corp, the 
Mlaslwlppi County Electric Cooperative. 
Inc., and the City of Thayer. 

• United One Pipeline Co. v. Mobile Gas 
Service Corp., 350 US. 332 (1955) and FF C. 
v. Sierra PaoMc Power Co , 360 UJ8 348 
(1965). 


laterally filed change. The Commission, 
inter alia, denied the motion of Missis¬ 
sippi Cooperative, and postponed the 
effective date of the proposal as to 
Arkansas Cooperative until June 30, 
1977, the expiration date of its present 
contract. Pursuant to Municipal Electric 
Utility Association of Alabama v. F.P.C.,* 
the Commission required that, as each 
of the fixed rate contracts expires,* Ark- 
Mo will file with the Commission a super¬ 
seding service agreement capable of 
serving as the notice of terminaton of 
contractual service required by 18 CFR 
$35.15, and an amended list of 
purchasers. 

On December 3, 1974, the City of 
Thayer (Thayer) filed a motion to reject 
as a supplement to its petition to inter¬ 
vene filed on November 21, 1974. Thayer 
states that the triparte contract under 
which it receives wheeling service from 
Ark-Mo. and particularly Article HI, 
Section 3 thereof, precludes Ark-Mo from 
unilaterally filing for an Increase in said 
wheeling rate. 

On December 18, 1974, Ark-Mo filed 
a response to Thayer’s motion, stating 
that (1) the motion was not timely filed, 
and (2) the motion lacked merit. In sup¬ 
port of its first point Ark-Mo argues that 
Thayer’s petition to intervene (filed on 
November 21, 1974 and granted by Order 
dated November 29, 1974) failed to raise 
the issue now under consideration, and 
as such Thayer's participation should be 
specifically limited to matters affecting 
the rights and Interests set forth in that 
petition Ark-Mo looks to the intent of 
the parties as support for the second 
point. Although Ark-Mo admits that 
Article n of the contract In question 
governs the sale of power and energy 
by Southwestern Power Administration 
(SPA) to Thayer (and specifically allows 
SPA to unilaterally seek rate changes), 
and Article m governs the transmission 
service provided by Ark-Mo to Thayer 
(which contains no such provision as to 
Ark-Mo), the company contends that 
Article m is so cursory in nature in 
relation to the remainder of the contract 
that the intended relationship between 
Ark-Mo and Thayer must be governed 
in substantial part by the rest of the 
Contract as well. Including Article n. 

The term of the aforementioned tri- 
parte contract is set forth in Article VI. 
Section 2 which provides that the con¬ 
tract “shall remain in force and effect 
until midnight June 30, 1983. unless 
sooner terminated as provided herein.’' 
Article m, Section 3 of the contract reads 
as follows: 

Section 3. Compensation to Company for 
Transmission Service. 

Thayer Khali compensate the Company 
each month for the transmission and deliv¬ 
ery service performed pursuant to Section 2 
of this Article in at the rate of $0 50 per 
kilowatt of “Firm Billing Demand" per 
month. 

Wlille the contract contains a provi¬ 
sion for termination before June 30. 


• 486 F2d 957 (D.C. Clr. 1873). 

•Ark-Mo recognized, in its original filing, 
that Oldeon-Anderson Lumber Company and 
the City erf Campbell were also served under 
fixed-term, fixed-rate contracts. 
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1963, as between Thayer and the supplier 
(Southwestern Power Administration), 
the contract does not provide for a ter¬ 
mination of the transmission service 
rendered by Ark-Mo before June 30.1983. 

Section 1.11(a) of the Commission's 
regulations provides that any modifica¬ 
tion or supplement to an application, 
complaint, petition or other pleading 
shall be deemed as an amendment to the 
pleading. We find that good cause exists 
to reconsider Thayer’s petition to inter¬ 
vene. as amended, and that no prejudice 
wifi result therefrom, especially in light 
of the fact that Ark-Mo has had an 
opportunity to respond to the merits of 
the amendment. 

Our examination of this Contract in 
Its entirety does not reveal any sugges¬ 
tion that Ark-Mo could file a unilateral 
change in rates or terms and conditions 
of service. The Contract is clear on its 
face and any attempt to ascribe to Ark- 
Mo the rights so specifically accorded to 
SPA in Article n would be to reach 
beyond the boundaries of reasonable in¬ 
terpretation. We find, therefore, that to 
permit the proposed rate change as to 
Thayer before June 30. 1983. the expira¬ 
tion date of said contract, would be to 
violate the rule set forth in the Mobile- 
Sierra cases. Accordingly, we shall pro¬ 
vide for the applicability of the proposed 
changes to Thayer in a manner s i m ila r 
to that utilized for the other fixed term, 
fixed rate contracts considered in this 
Docket. 

The Commission finds . Good cause ex¬ 
ists to modify the order in the above 
docket of November 29. 1974 as herein¬ 
after provided. 

The Commission orders. (A) Our or¬ 
der in the above docket of November 29. 
1974 is hereby amended to grant a waiver 
of the ninety day notice requirement of 
the Commission's Regulations as to the 
City of Thayer on condition that, when 
its contract expires. Ark-Mo will file with 
the Commission, pursuant to Municipal 
Electric Utility Association of Alabama 
v. F.P.C., supra, a superseding service 
agreement capable of serving as the no¬ 
tice of termination of contractual serv¬ 
ice required by 18 CFR | 35.15, and an 
amended list of purchasers. 

<B) The motion of Thayer to reject 
Is hereby denied. 

(C) In all other respects, the order of 
November 29. 1974 is hereby upheld. 

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

TsealJ Kenneth P. Plumb, 

Socrelary . 

(FR Doc.75-2536 Plied 1-38-75:8:45 am] 


[Docket No. E-85511 

BUCK HILLS POWER AND LIGHT CO. 

Application 

January 22,1975. 

Take notice that on January 14, 1975, 
an Amendment to its Application was 
filed with the Federal Power Commis¬ 
sion pursuant to section 294 of the Fed¬ 


eral Power Act, by Black Hills Power and 
Light Co. (Applicant). & corporation or¬ 
ganized under the laws of the State of 
South Dakota and doing business in the 
States of South Dakota, Wyoming and 
Montana, with its principal business of¬ 
fice at Rapid City. South Dakota, seeking 
an Order authorizing the issuance of up 
to $6.4 million of Short-Term Notes, 
which is an increase of $850 thousand 
over the amount currently authorized. 
Applicant proposes to issue such Short- 
Term Notes to enable it to carry on its 
constniction program and to maintain 
an adequate working cash position. De¬ 
pending on the source of funds. Appli¬ 
cant will pay either the prime rate of 
Interest In effect at the time of issuance 
of the Short-Term Notes or an interest 
rate not to exceed one percent over the 
prime rate on a floating basis. No under¬ 
writer's or finder's fee has been or will 
be paid in connection with the issuance 
of any such notes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary li, 1975, file with the Federal Power 
Commission, Washington. DC. 20426, 
petitions to Intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). Ail protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party In any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.75-3536 Filed 1-38-75:8:45 am] 


[Docket No. RP72-142; POA75-1] 

CITIES SERVICE GAS CO. 

Order Accepting for Filing and Suspending 
Proposed PGA Rate Change, and Deny* 
ing Waiver 

January 22. 1975. 

On December 3. 1974, Cities Service 
Gas Co. (Cities) tendered for filing alter¬ 
nate purchased gas cost adjustment 
(PGA) increases 1 * pursuant to its PGA 
clause. Cities also filed a revised sur¬ 
charge to recover deferred purchased gas 
costs. The alternate rate increases of 
4.621 and 4.29* per Mcf are designed to 
track increased purchased gas costa. The 
4.62* per Mcf increase is based, in part, 
on the full amount of an increase filed 
by Amoco Production Co. (Amoco)* and 


1 The alternate tariff sheets reflecting the 
proposed Increase are designated as Sub¬ 
stitute Ninth Revised Sheet No. POA-1 to 
Second Revised Volume No. 1. 

•On September 20. 1074. Amoco filed Sup¬ 
plement 152 to Rate Schedule 84 far certain 
production pursuant to Opinion No. 699. On 
November 21. 1974. the Commission condi¬ 
tionally accepted the proposed increase. 


a surcharge to recover the $13,440,307 
balance in the deferred purchased gas 
cost account as of October 22, 1974. The 
alternate 4.29* per Mcf Increase tracks 
only a portion of Amoco’s increase due to 
the Commission’s conditional acceptance 
of such increase. 

Cities requests waiver of the provision 
in its PGA clause which requires PGA 
rate changes to be made effective on the 
first day of any billing period <i.e., Jan¬ 
uary 23. 1975), to permit an effective 
date of January 22. 1975. Cittes states 
that after a one day suspension, the 
Increased rates would then become effec¬ 
tive on the first day of Cities' February 
billing period. Cities further states that 
if such waiver is granted, it agrees that 
none of the subject increases would be 
collected on January 22. 1975 and that 
0.05* per Mcf of the 4.62* per Mcf cur¬ 
rent adjustment is collected subject to 
possible refund pending further Commis¬ 
sion order in this docket. We do not be¬ 
lieve that Cities has shown good cause to 
grant waiver of its PGA clause In order 
to permit an effective date of January 
22. 1975. and accordingly, we shall deny 
Cities’ requested waiver. 

Cities' December 3. 1974, filing was 
noticed with comments, protests and 
petitions to intervene due on or before 
December 27. 1974. No comments, pro¬ 
tests or petitions have been received. 

Our review of Cities’ December 3.1974, 
filing indicates that it is based in part 
upon small independent producer and 
emergency purchases * at rates in excess 
of the rate levels established by Opinion 
No. 699-H.' Therefore, the proposed rates 
have not been shown to be just and 
reasonable and may be unjust, unreason¬ 
able, unduly discriminatory or otherwise 
unlawful. Accordingly, we shall accept 
Cities' alternate 4.29* per Mcf increase 
as proposed in its December 3, 1974, 
filing and suspend it for one day to be¬ 
come effective January 24. 1975. subject 
to refund. With regard to the question 
of small producer purchases, we note 
that the Supreme Court has recently re¬ 
manded the small Independent producer 
rulemaking in order for the Commission 
to enunciate the standards in determin¬ 
ing tiie Justness and reasonableness of 
the prices for small producer purchases.* 
We believe, therefore, that It would be 
premature to establish a hearing sched¬ 
ule in this docket at this time. 

Further reivcw of Cities’ December 3. 
1974, filing indicates that the claimed 
Increased costs other than those costs 
associated with that portion of the small 
producer and emergency purchases in 
excess of the rate levels prescribed in 
Opinion No. 699-H are fully Justified 
and comply with the standards set forth 
in Docket No. R-406. Accordingly, Cities 


• Cttiee has removed from the current cost 

of purchased gas the affect of ail emergency 
purchases and has elected to recover these 
ooets through the deferred purchased gas 
cost account. % 

• Opinion No. 699-R. Docket No. R-389-K 
issued December 4, 1974. 

• Federal Power Commission v. Texaco. Irux. 
et al. Docket Noe. 72-1490 and 71-1491, Opin¬ 
ion Issued June 10. 1974. 


FEDERAL REGISTER, VOL 40, NO. 20—WEDNESDAY, JANUARY 29, 1975 







NOTICES 




may flic a substitute tariff sheet to be¬ 
come effective January 23. 1975, reflect¬ 
ing increased costs other than that por¬ 
tion of those increased costs associated 
with small producer and emergency pur¬ 
chases In excess of the rate levels pre¬ 
scribed in Opinion No. 699-H referred 
to in this order. 

The Commission finds. (1) It is neces¬ 
sary and appropriate in the public in¬ 
terest and to aid in the enforcement of 
the Natural Oas Act that Cities' alter¬ 
nate 4.29* per Mcf increase as reflected 
In Us Substitute Ninth Revised Sheet No. 
PGA-1 to Second Revised Volume No. 1. 
contained in Appendix B of Cities’ De¬ 
cember 3. 1974. filing, be accepted for 
filing, suspended and permitted to be¬ 
come effective January 24. 1975, subject 
to refund. 

(2) The claimed Increased costs, other 
than those associated with that portion 
of small producer and emergency pur¬ 
chases in excess of the rate levels pre¬ 
scribed in Opinion No. 699-H have been 
reviewed and found to be in compliance 
with the standards set forth in Docket 
No. R-406. 

(3) Good cause does not exist to grant 
waiver of the provision in Cities* PGA 
clause which requires PGA rate changes 
to be made effective on the first day of 
any billing period, to permit a January 
22.1975. effective date. 

The Commission orders. (A) Cities’ 
alternate 4.29< per Mcf increase as re¬ 
flected in its Substitute Ninth Revised 
Sheet No. PGA-1 to Second Revised 
Volume No. I, contained in Appendix B 
of Cities* December 3, 1974, filing is 
hereby accepted for filing, suspended for 
one day and permitted to become effec¬ 
tive January 24. 1975. subject to refund, 
pending further Commission order in 
this docket. 

(B) Cities may file to become effeettve 
January 23. 1975. substitute tariff sheets 
reflecting that portion of Cities’ rates 
as filed in Appendix B of Cities’ Decem¬ 
ber 3. 1974, filing which reflect increased 
costs other than those costs associated 
with that portion of small producer and 
emergency purchases In excess of the 
rate levels prescribed in Opinion No. 
699-H. 

(C) Cities’ request for waiver of the 
provision in its PGA clause which re¬ 
quires PGA rate changes to be made 
effective on the first day of any billing 
period, to permit an effective date of 
January 22.1975, is hereby denied. 

<D) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

I seal] Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-2537 FUod l-26-75;8:45 am) 


(Docket No© RP71-106 (1973 Pha*e), 
RP72-142J 

CITIES SERVICE GAS CO. 

Proposed Changes in FPC Gas Tariff 

January 20. 1975. 

Take notice that Cities Service Oas 
Co. (Cities) on January 8, 1975, ten¬ 


dered for filing proposed changes in 
its FPC Gas Tariff. Second Revised Vol¬ 
ume No. 1. Cities states that It Is filing 
three revised tariff sheets in order to 
remove a 0.59* per Mcf temporary rate 
increase associated with the amortization 
of a portion of the payment by Cities of 
a Judgment paid to Western Natural Gas 
Co., pursuant to and in compliance with 
the terms and conditions of the Commis¬ 
sion’s Order Approving Settlement of 
September 5. 1974 in Docket No. RP71- 
106 < 1973 Phase*. 

The sheets filed herewith and those 
superseded or replaced are as follows: 


Filed herewith 

Alternate Ninth Re¬ 
vised Sheet POA-1. 

Alternate Substitute 
Ninth Revised Sheet 
POA-1. 

Second Alternate Sub¬ 
stitute Ninth Revised 
Sheet POA-1. 


Superseded or 
replaced 

Ninth Revised Sheet 
POA-1 

SubnUtute Ninth 
Revised Sheet 
POA-1 In Ap¬ 
pendix B 

SubnUtute Ninth 
Revised 8heet 
POA-1 in Ap¬ 
pendix A 


Cities states that copies of its filing 
were served on all jurisdictional custom¬ 
ers. interested state commissions and 
all Jurisdictional customers. Interested 
state commissions ana all parties to the 
proceedings in Docket No. RP71-106 
(1973 Phase). RP72-142 and POA75-3. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington. DC. 
20426, in accordance with 44 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before January 31. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and arc available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 


(FR Doc.75-2538 Filed 1-28-75:8:45 am) 


(Docket No. CP75-204) 

COLORADO INTERSTATE GAS CO. 

Application 

January 21.1975. 

Take notice that on January 13. 1975, 
Colorado Interstate Gas Co., a division of 
Colorado Interstate Corp. (Applicant) 
P.O. Box 1087, Colorado Springs. Colo¬ 
rado 80944. filed in Docket No. CP75-204 
an application pursuant to section 7(c) 
of the Natural Gas Act. as implemented 
by | 157.7 (b) of the regulations there¬ 
under (18 CFR 157.7(b)), for a certificate 
of public convenience and necessity au¬ 
thorizing the construction during the 12- 
month period beginning April 1. 1975. 
and the operation of natural gas facili¬ 
ties to enable Applicant to take Into its 
certificated main pipeline system natural 
gas which will be purchased from pro¬ 


ducers thereof, all as more fully set forth 
in the application, which is on file with 
the Commission and open to public 
Inspection. 

Applicant states that the purpose of 
this budget-type application is to aug¬ 
ment its ability to act with reasonable 
dispatch In contracting for and con¬ 
necting to its pipeline system supplies 
of natural gas in various producing areas 
generally co-extensive with said system. 

Applicant requests, if the rule proposed 
In Docket No. RM75-2 Is promulgated 
prior to the issuance of an order on this 
application, expenditure authorization of 
up to $1,416,000 per project and up to 
$5,664,000 in total for all gas purchase 
facilities. Otherwise. Applicant states, 
the total cost of the proposed facilities 
will not exceed $4,000,000 and no single 
project will exceed $1,000,000, which cost 
will be financed from current working 
funds on hand, funds from operations, 
short-term borrowings, or long-term 
financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
10. 1975. file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate os a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further no¬ 
tice before the Commission on this ap¬ 
plication if no petition to intervene Is 
filed within the time required herein, 
if the Commission on its own review of 
the matter finds that a grant of the cer¬ 
tificate Is required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further ivotlce of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it wfil be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.75-2639 Filed 1-28-75:8:43 Am] 
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(Docket No. RP73-85; Docket No. RP73-86J 

COLUMBIA GULF TRANSMISSION CO. 
AND COLUMBIA GAS TRANSMISSION 
CORP. 

Order Approving Stipulated Issue and Re¬ 
jecting Proposed Stipulation and Agree¬ 
ment and Remanding for Further Hear¬ 
ing and Setting Procedural Dates 

January 20, 1975. 

At a pre-hearing conference convened 
by notice of the Presiding Administrative 
Law Judge, issued May 21, 1974, Counsel 
for Columbia Otis Transmission Corp. 
(Columbia) and Columbia Gulf Trans¬ 
mission Co. (Columbia Gulf) presented 
a stipulation and agreement by and be¬ 
tween certain wholesale customers of 
Columbia and various municipalities and 
state commissions in a proposed settle¬ 
ment of the Instant case. Columbia re¬ 
quested that the stipulation and agree¬ 
ment (Exhibit 84) and the entire record. 
Including the direct testimony and ex¬ 
hibits filed by Columbia, Columbia Gulf 
and by Staff be certified to the Commis¬ 
sion for approval. 

Seventeen parties represented at the 
pre-hearing conference expressed sup¬ 
port on the record for the stipulation and 
agreement, either in its entirety, or to 
the extent to which they had an Interest 
therein. 1 

Both Staff and the City of Charlotts- 
ville expressed objections to the Stipula¬ 
tion and Agreement. Staff in its com¬ 
ments on the proposed Stipulation and 
Agreement asks that the case be re¬ 
manded for further hearing on nine (9) 
specific points. 

Staff specifically opposes a deprecia¬ 
tion accrual rate of 4.25 percent for 
Columbia Gulf's onshore plant* and sup¬ 
ports its own recommendation of 3.90 
percent and discusses at length the meth¬ 
odology of its Witness Deutsch, used in 
coming to the conclusion that a 3.90 per¬ 
cent depreciation rate is reasonable. 

Staff also questions the depreciation 
rate provided in the agreement for 
Columbia Gas* transmission and storage 
plant. Staff states that the methodology 
used by its Witness and Columbia Gas* 
Witness Melton are the same in that 
both witnesses used the straight line re¬ 
maining life method in conjunction with 
truncated survivor curves. However, while 
Witness Melton used a 20-year remaining 
life span on all transmission and storage 
plant. Staff's witness classified the plant 
into gas supply oriented facilities, to 
which he assigned a 20-year remaining 
life, and market delivery oriented facill- 


* Washington Otm Light Co.; Public Serv¬ 
ice Commission of the District of Columbia; 
Baltimore Go* and Electric Corp.; United 
Natural Gas Co.; Pennsylvania Oas and 
Water Oo.; Ohio Public Utilities Commis¬ 
sion; Public Service Commission of Ken¬ 
tucky; Public Service Commission of West 
Virginia; Dayton Power and Light CO.; 
Roanoke Oas Co 4 Orange and Rockland 
Utilities; Cincinnati Oas and Electric CO.: 
Union Light. Heat and Power Co.; New York 
State Electric and Gas Corp.; West Ohio Gas 
Co.; Columbia Distribution Co. and Penn* 
sylvan la Public Service Commission. 


tie*, to which he assigned a 29-year re¬ 
maining life. Staff's witness discusses the 
potential for new sources of gas and con¬ 
cludes that the market delivery oriented 
facilities will be delivering gas at least 
until the year 2,000 from these alternate 
sources of gas. 

Columbia Gas filed for an increase in 
its annual depreciation accrual rate for 
gathering plant from 5 percent to 7 per¬ 
cent. The Agreement reflect* a rate of 6 
percent Staff recommended a rate of 5.5 
percent. Staff's recommendation is based 
on a study made by its witness Edward 
H. Feinsteln. Based on Feinstcln’s anal¬ 
ysis, staff submits that the Agreement 
reflects excessive depreciation rates for 
Columbia Gas. 

Staff believes that Columbia's pro¬ 
posed rate of return of 9 percent is not 
in the public interest and that a figure 
of 8.29 percent more clearly reflects the 
Just and reasonable rate of return. Staff 
points to a factual difference on Colum¬ 
bia's capitalization and states that Co¬ 
lumbia’s witness omitted two stock issu¬ 
ances in computing its capitalization. 

Staff disputes Columbia's figure of 
6.93 percent for the embedded cost of 
long-term debt. 8taff believes that the 
figure does not reflect the proper amount 
of gains realized in the acquisition of 
debt at a discount as computed under 
the Manufacturers* Light and Heat 
method (Opinion No. 583, 44 FPC 314). 
Staff says that the 6.93 percent included 
out-of-line costs of nearly 12 percent and 
19.3 percent, respectively on two long¬ 
term loans amounting to $110 million at 
a time when the prime rate stood at 9 
percent and A-rated bonds (Columbia’s 
rating) were yielding 8% percent. Staff 
states that in computing gains realized 
in the acquisition of bonds at a discount, 
Columbia improperly applied the method 
provided by OommLssion Order No, 505 
which was intended to provide account¬ 
ing treatment of such gains. Staff re¬ 
computed such gains under the terms 
of Opinion No. 583 which is the proper 
method for rate of return purposes. 

With regard to the cost of the long¬ 
term loons, consisting of $50 million from 
First National City Bank and $60 million 
from a group of six banks for advances to 
British Petroleum, Staff suggests a cost 
of 9 percent, the rate prevalent at the 
time for like loans by comparable size 
companies. Staff states that the cost 
claimed by Columbia allowed for a pre¬ 
mium above the spot prime, plus a com¬ 
mitment fee, plus a compensating bal¬ 
ance requirement. Staff states that Co¬ 
lumbia's capital structure was not such 
as to call for the arrangement of such 
"distress loons", and that Columbia could 
have acquired these funds via long-term 
financing at the then prevailing rate of 
8& percent, on A-rated bonds In es¬ 
sence. Staff urged the company to fund 
such term loans to spare the ratepayer 
the exorbitant costs claimed which Co¬ 
lumbia could support only by referring to 
oral agreements with the lenders. In the 
computation of the cost applicable to the 
two loans Staff suggests a rate percent 
above the going rate for A-rated bonds at 


the time on said loans, which would re¬ 
duce embedded cost substantially. 

Staff disputes Columbia's method used 
for calculating a fair rate of return on 
equity. Staff witness used a modified 
comparative earnings approach which it 
states is supported by two Supreme Court 
cases. 1 Staff states that Us witness in 
using the comparative earnings test was 
able to find at least 7 enterprises with 
corresponding risks with those of 
Columbia. 

Staff disagrees with Columbia’s posi¬ 
tion on computing the interest deduction 
for income tax purposes on short term 
loans. Staff believes that Opinion No. 600 
requires that short term interest be used 
in income tax calculation for rate pur¬ 
poses. if it Is so used by the company for 
tax purposes. 

Staff disagrees with the inclusion of 
certain sums for Columbia Gulf and 
Columbia for advertising expenses in 
Columbia's exhibits. Staff states that the 
figures are excessive and recommends 
that only expenses associated with con¬ 
servation of gas advertising be included 
pursuant to Order No. 498. and that ex¬ 
penses associated with supply advertis¬ 
ing be eliminated. 

Staff objects to the inclusion in Colum¬ 
bia’s rate base of a proposed agreement 
for advance payment to Columbia Gas 
Development in Canada of $4,825,780. 
Staff says this figure should be eliminated 
in light of a recent Commission Opinion 
in Texas Eastern. Opinion Nos. 672, 672- 
A and Michigan WLsconsln. Opinion No. 
685. 

Staff objects to the volume figures used 
by Columbia. Staff opposed the use of 
updated figures for volumes and the ad¬ 
justment procedure for variations since 
this would result in rates calculated from 
a cost of service based upon a test period 
ended July 31. 1973, while the volumes 
would be based upon actual volumes sold 
for the twelve months ended October 31, 
1974. 

The Agreement provides that the issue 
of conjunctive billing be postponed until 
Columbia’s rate case in Docket No. RP 
74-82. Staff opposed any deferral of this 
issue. 

Staff orally opposed Inclusion In Co¬ 
lumbia’s rate case of $1,053,000 related to 
possible future federal tax liability. Staff 
withdrew Its objections to the inclusion 
of this amount and believes that It is 
proper to include these amounts subject 
to refund- Staff therefor recommends 
that the Commission approve Article IX 
of the Agreement. Staff also has no ob¬ 
jection to commodity rates reflected in 
the agreement to the extent that they 
are equal to or greater than 45 cents. 
Including purchased gas adjustments. 
Staff says, however, that since the agree¬ 
ment coet-of-service is excessive, all 
downward adjustments In Columbia's 
rates should be on the demand 
components. 


"Bluefleld Wafer Works 4c Improvement 
Co. v. Public Service OommteRlon of Wwt 
Virginia, 262 US. 679 (1922) and FPC v. Hope 
Nature) Oas CP.. 320 UB. 591 (1944). 
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Staff and all other parties concur In 
Article HI of the Agreement which pro¬ 
vides for a phased removal of the multiple 
zone system for Columbia Gas over a 6 to 
7 year period, culminating In a single 
zone for the Columbia Gas system. 

Article HI of the Agreement provides 
that the existing zone rates on Colum¬ 
bia’s system shall be modified, in the fol¬ 
lowing manner, to result In a single 
system-wide rate structure: 

1. The present rate dUTcrentUls ahull bo 
retfuocd by: 

(a) One-third on November 1. 1974, 

(b) A further on*-sixth on November 1. 
1976, and 

<c) A further one-sixth on November 1, 
1978. 

9. Final elimination of zone rates no later 
than January 1, 1980. 

The transition to system-wide rates Is 
therefore gradual, specific and will be 
accomplished within a six-year period. 
Article in further provides that It shall 
survive the termination of the Agreement 
and that this Article can and should be 
approved by the Commission without re¬ 
gard to action taken on any other Article 
of the Agreement. 

As reflected in the certified record. Ar¬ 
ticle HI resolves a difficult and long 
standing controversy among the parties 
to this proceeding. The customers, respec¬ 
tive State Commissions and Commission 
staff actively participated In resolving the 
rate zoning issue. No party has objected 
to Article HI. therefore we believe the re¬ 
sult reached by the parties represents a 
fair compromise of the various positions 
taken by the parties on a complex issue. 

Since Article IH and all Its terms and 
conditions are severable from the Agree¬ 
ment and because we believe this Article 
represents a reasonable, fair and final 
resolution to this controversial Issue, we 
see no need for further hearing on the 
Issue of proper rate zones on Columbia's 
system. Therefore. Article HI is severed 
from the Agreement and shall be ap¬ 
proved In Its entirety. 

The City of Chariottsvllle requests that 
the Commission either reject Columbia's 
proposed rate settlement or accept it on 
condition that the rate will be adjusted 
to reflect an overall rate of return of 8.5 
percent with corresponding changes In 
the federal and state taxes, and to re¬ 
flect as a deduction short term Interest 
of over *2.2 million in the determination 
of federal and state income taxes. Char- 
lottsvlllo cautions the Commission In this 
and all rate proceedings not to be de¬ 
ceived by the settlements, which are 
sponsored by a pipeline and supported by 
virtually all the investor owned custom¬ 
ers. into thinking that any real give and 
take negotiations took place. 

On May 31, Presiding Administrative 
Law Judge Michel Levant certified the 
proposed settlement and record to the 
Commission. Columbia Gas Transmission 
Corporation and Columbia Oulf Trans¬ 
mission Company In their comments In 
support of the proposed settlement point 
out that they have filed for additional 
rate Increases In Docket No. RP74-81 and 
RP74-82 and therefore the proposed 


stipulation and agreement will be appli¬ 
cable for a locked-in period. 

We have set forth In detail the many 
objections advanced by Staff and Char- 
lottsville. While we do not herein find 
that the objections of Staff or Charlotts- 
vllle warrant a decision in their favor on 
any* or all of these points, we do find that 
questions remain which cannot be re¬ 
solved on the basis of the present record. 
We must therefore remand for the de¬ 
velopment of a complete record on each 
of these Issues. We specifically approve 
Article IH providing for phased removal 
of the multiple zone system for Colum¬ 
bia Gas. 

The Commission finds, (1) Good cause 
has been shown for approving Article IH 
of the proposed Stipulation and Agree¬ 
ment which provides for a phased re¬ 
moval of the multiple zone system for 
Columbia Gas over a six to seven year 
period, culminating in a single zone for 
the Columbia Gas system. 

(2) Good cause has not been shown 
for approving those parts of the proposed 
Stipulation and Agreement which ore 
contested by staff and the City of 
Charlottesville. 

The Commission orders. (A) Article HI 
of the proposed Stipulation and Agree¬ 
ment Is approved and made effective as 
provided therein. 

<B) Except as provided In Ordering 
Paragraph (A) above the proposed Stip¬ 
ulation and Agreement Is rejected, and 
the proceeding Is remanded to the Pre¬ 
siding Administrative Law Judge for the 
purpose of further hearings and disposi¬ 
tion. 

(C) Intcrvcnors shall file their direct 
testimony and evidence on or before 
February 7, 1975. 

<D> Any rebuttal testimony or evidence 
shall be filed on or before February* 28, 
1975. 

(E) Hearing for cross-examination 
shall commence on March 12. 1975. 

By the Commission.* 

I seal! Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-2540 Filed 1-28-75:8:45 am] 


[Docket No. RP73-65, POA75-C5] 

COLUMBIA GAS TRANSMISSION CORP. 
Proposed Changes In FPC Gas Tariff 
January 22. 1975. 

Take notice that Columbia Gas Trans¬ 
mission Corporation (Columbia) on 
January 14.1975, tendered for filing pro¬ 
posed changes In Its FPC Gas Tariff. 
Original Volume No. 1, as follows: 

Nineteenth Revised Sheet No. 18. 

Sixth Revised Sheet No. 84A. 

Tenth Revised Sheet No. 84B. 

These proposed changes result from the 
Implementation of Columbia's Purchased 
Gas Adjustment provision contained In 
Section 20 of the General Terms and 


• The dissenting opinions of Commissioners 
Brooke and Moody are Wed as part of the 
original document. 


Conditions of 1U FPC Gas Tariff. Original 
Volume No. 1. 

Columbia states that it has. as a port 
of Its deferred purchased gas cost ac¬ 
count Increase. Included an estimated 
amount computed to provide for the re¬ 
covery* of Opinion 699 producer increases 
Incurred up to the proposed March 1. 
1975, effective date. Such amount Is In¬ 
cluded pursuant to Opinion 699-G in FPC 
Docket No. R-389-B. 

In recognition of the Commission's 
policy of suspending for one day that 
portion of pipeline company* PGA filings, 
which are based on small producer pur¬ 
chases at rates above the effective na¬ 
tional rate, Columbia also tendered for 
filing Alternate Nineteenth Revised Sheet 
No. 16 and Alternate 81xth Revised Sheet 
No. 64A. These tariff sheets exclude 
amounts attributable to small producer 
purchases which are in excess of the ef¬ 
fective national rate. 

In the event that the Commission sus¬ 
pends Nineteenth Revised Sheet No. 16 
and 8ixth Revised Sheet No. 64A. Colum¬ 
bia proposes that Alternate Nineteenth 
Revised Sheet No. 16 and Alternate Sixth 
Revised Slicet No. 64A be effective 
March 1. 1975. 

Copies of the filing were served upon 
the Company's Jurisdictional customers 
and Interested state commissions. 

Any* person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, Union Center Plaza 
Building, 825 North Capitol Street NE., 
Washington, D.C. 20426, In accordance 
with $5 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8. 1.10). All such petitions or protests 
should be filed on or before February 7, 
1975. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make Protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75' 2541 Filed 1-28-75:8:45 am] 


lProject No. 2662] 

CONNECTICUT LIGHT & POWER CO. 

Application for Withdrawal of Application 
for License 

January 22, 1975. 

Public notice Is hereby given that an 
application waa filed on December 27. 
1973, under the Federal Power Act (16 
U.S.C. f 5 791a-825r) by the Connecticut 
Light and Power Co. (Applicant) (Cor¬ 
respondence to: Edwin L Johnson, Vice- 
President. The Connecticut Light and 
Power Company. P.O Box 2010, Hart¬ 
ford, Connecticut 06101 and William H. 
Cuddy. Day, Berry' & Howard. One Con¬ 
stitution Plaza, Hartford, Connecticut 
06103) for withdrawal of the application 
for license filed on November 2, 1967. for 
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constructed Scotland Project No. 2662 
located on the Shetucket River in Wind¬ 
ham County. Connecticut in the Town of 
Windham near the City of Willimanttc. 

The request for approval to withdraw 
the application for license is based on a 
decision of the United States Court of Ap¬ 
peals for the Second Circuit, Farmington 
River Power Co. v. Federal Power Com¬ 
mission. 455 F. 2d 86 <2d Cir. 1872). Ap¬ 
plicant argues that the decision makes 
the Commission's Jurisdiction over the 
project questionable. 

The constructed Scotland Project con¬ 
sists of: (1) A dam incorporating a 30- 
foot high earth dike about 183 feet long, 
a concrete spillway section containing 
five 20-foot wide by 14-foot high tainter 
gates, an Ambursen-type ungated spill¬ 
way section about 89 feet long, a gravity- 
type ungated spillway section about 19 
feet long, and a powerhouse section con¬ 
taining one generating unit rated at 
2,000 kW; (2) A reservoir covering about 
134 acres at normal full pond elevation 
127.0 feet (USOS Datum) with normal 
drawdown of about 2 feet; and (3) ap¬ 
purtenant facilities. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 3, 
1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. peti¬ 
tions to intervene or protests in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR i 1.8 or $ 1.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to a pro* 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The appli¬ 
cation is on file with the Commission and 
is available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.76-2542 Filed 1-28-75.8:46 ftm| 


(Project No. 2338) 

CONSOLIDATED EDISON CO. OF NEW 

YORK, INC. (CORNWALL PROJECT) 

Extension of Time 

* January 22. 1975. 

On January 17, 1975. the Department 
of the Interior filed a motion for exten¬ 
sion of time In which to respond to Cross- 
Motions of Scenic Hudson Preservation 
Conference and Hudson River Fisher¬ 
men’s Association filed January 6. 1975. 
which were in answer to the December 23. 
1974 motion of Consolidated Edison 
Company of New York. Inc., in the above- 
designated matter. 

Notice is hereby given that the time 
for responding to the above cross- 
motions is extended to and including 
January 27. 1975. Due to this extension, 
the motion of Consolidated Edison shall 
not be deemed to have been denied as 


would otherwise be the case pursuant to 
11.12(e) of the Commission’s rules of 
practice and procedure. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary, 

|PR Doc 75-2543 Filed 1-28-75;8:45 ami 


(Docket No. R-9214) 
CONSUMERS POWER CO. 

Application 

January 23. 1975. 

Take notice that on January 14, 1975, 
Coasumers Power Co. (the “Applicant") 
filed an application, pursuant to Section 
204 of the Federal Power Act, with the 
Federal Power Commission seeking au¬ 
thorization to issue securities hereinafter 
more fully described. The Applicant in¬ 
tends to enter into one or more Accept¬ 
ance Facility Agreements (the "Agree¬ 
ment") with one or more banks (the 
"Banks") for the purpose of financing 
the Applicant’s acquisition and storage 
of Fuel (as defined in the Agreement) for 
use in certain of its generating facilities. 
Pursuant to the Agreement, the Banks 
will make available to the Applicant an 
aggregate amount not to exceed the 
lesser of $35,000,000 (the "Maximum 
Commitment") or the fair market value 
of the Fuel stored at certain of the Appli¬ 
cant’s generating facilities and subject 
to security interests granted by the Ap¬ 
plicant to the Banks (the "Commit¬ 
ment"). Unless extended by agreement, 
the Commitment will be available to the 
Applicant until the earlier of Decem¬ 
ber 31. 1975 or the Termination Date (as 
defined in the Agreement). 

The Applicant will, from time to time. 
Issue its drafts, in multiples of $100,000. 
(the "Drafts"), which shall mature not 
more than 180 days from the date of is¬ 
suance thereof. Within the limits of the 
Commitment the Applicant will present 
such Drafts to one of the Banks for ac¬ 
ceptance. Each Draft submitted for ac¬ 
ceptance shall have attached thereto a 
Certificate of Ownership of Fuel (as de¬ 
fined in the Agreement) and shall cor¬ 
respond to copies of suppliers’ Invoices 
relating to the Fuel to be financed by the 
acceptance of the applicable Draft. Upon 
acceptance, the accepting Bank will make 
available to the Applicant the full 
amount of such Draft. Each Bank may at 
any time sell, discount or otherwise dis¬ 
pose of any or all Drafts accepted by It. 

The Applicant shall pay to the accept¬ 
ing Bank, on the business day next pre¬ 
ceding the maturity date of each Draft, 
the face amount thereof. In addition, the 
Applicant will pay to the accepting Bank, 
on the date of acceptance of each Draft, 
(i) an amount equal to 2 percent per 
annum of the face amount of such Draft 
for the period of the Draft but not less 
than 80 days (the "Acceptance Charge") 
and (li) an amount equal to <x) the bid 
rate. In effect in The City of New York on 
such date, for acceptances of commer¬ 
cial drafts or bills eligible for discount 


with the Federal Reserve Bank and hav¬ 
ing similar maturities times (y) the face 
amount of such Draft (the "Discount"). 

As security for repayment by the Ap¬ 
plicant of all amounts owing to the 
Banks with respect to the Drafts, the Ap¬ 
plicant will grant to the Banks security 
interests in certain Fuel presently owned 
or hereafter acquired by the Applicant 
and in all documents of title relating to 
such Fuel. 

The Applicant may, upon at least one 
day’s notice to the Banks, prepay the en¬ 
tire amount owing with respect to any 
Draft, and shall, upon removal of Fuel 
from storage for any purpose other than 
use in a generating facility, prepay the 
amount then outstanding under such 
Drafts in an amount equal to the fair 
market value of the Fuel so removed. 
The Applicant or any Bank shall have 
the right, upon at least one business day's 
notice, to terminate or reduce the unused 
portion of such Bank's Maximum 
Commitment. 

Applicant is incorporated under the 
laws of the State of Michigan, with Its 
principal business office at Jackson. 
Michigan, and is engaged in the electric 
and natural gas business in the State of 
Michigan. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before Febru¬ 
ary 18. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, pe¬ 
titions or protests In accordance with the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceedings. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file petitions to intervene in accord¬ 
ance with the Commission’s rules. The 
application is on file with the Commis¬ 
sion and is available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.75-2544 Filed l-28-76;8:46 am] 


(Docket No. £ 9216) 

DAYTON POWER AND LIGHT CO. 

Tariff Change 

January 21, 1975. 

Take notice that The Dayton Power 
and Light Company, on January 15. 
1975, tendered for filing proposed 
changes in its FPC Electric Service 
Tariff. Original Volume No. 1. The pro¬ 
posed changes would increase revenues 
from Jurisdictional sales and service by 
$1,756,930 based on the 12 month period 
ending December 31,1975. The Company 
states that the proposed Fuel Adjust¬ 
ment Clause is designed to conform with 
present Commission regulations concern¬ 
ing the form of such clauses. In addition, 
a delayed payment charge provision has 
been included in the proposed rate 
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schedule. 

The proposed effective date for the In¬ 
creased rates is March 1, 1975. 

Tiie Company has requested the mini¬ 
mum suspension period. 

The Company states that the addi¬ 
tional revenue which would result from 
the proposed rates Is needed to offset in¬ 
creases in the cost of labor, materials, 
taxes and other expenditures, as well as 
increases in the cost of facilities and the 
cost of capital. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20425. in accordance with ll 1.8 and 1.10 
of the Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before February 3. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
flic a petition to Intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Copies of the filing were served upon 
the Company's fourteen (14) jurisdic¬ 
tional customers. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.75 2545 Filed 1-28-75:8:45 ami 


(Project No. 10001 

LOUISVILLE GAS AND ELECTRIC CO. 

Application for Surrender of Minor-Part 
Transmission Line License 

January 20. 1975. 

Public notice is hereby given that an 
application was flied on October 21.1974, 
under the Federal Power Act (16 U.S.C. 
791a-825r) by Louisville Gas and Elec¬ 
tric Company (Correspondence to Mr. 
George J. Meigurger. Gallagher, Conner 
and Boland, 821 15th Street NW., Wash¬ 
ington. D.C. 20005 and Mr. W. B. Thur¬ 
man. Vice President. Louisville Gas and 
Electric Company, 311 West Chestnut 
Street. P.O. Box 354. Louisville, Ken¬ 
tucky 40201) for the surrender of a 
minor-part transmission line license for 
Ohio Falls Project No. 1000 located on 
the Ohio River in Louisville, Kentucky. 
The project is located adjacent to the 
U.S. Corps of Engineers* McAlpine Locks 
and Dam and affects United States lands. 

Project No. 1000 includes a 66-kV 
transmission line from the Applicant's 
Ohio Falls Plant Project No. 289 to the 
Waterside steam-electric plant and a 66- 
kV line from the Ohio Falls Plant to its 
Canal steam-electric plant. 

The Applicant states that the appro¬ 
priate portions of Project No. 1000 have 
been included as project works in their 
application for license for Ohio Palls 
Project No. 289 filed on November 9. 
1972. The Applicant requests permission 
to surrender the license for project No. 


1000 and to include those facilities within 
Project No. 289. 

Any person desiring to be heard or to 
make protest with reference to said ap¬ 
plication should on or before March 4, 
1975, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. peti¬ 
tions to Intervene or protests In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make to protestants parties to a pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as 
a party In any hearing therein must file 
petitions to intervene In accordance with 
the Commission rules. The application Is 
on file with the Commission and is avail¬ 
able for public inspection. 

Kenneth P. Plumb. 

Secretary. 

(PR Doc.75-2598 Filed 1-28-75:8:45 oml 


(Docket Nos. RP73-102 and RP73-14 <PGA 
75-1); Docket No. RP73-102 (POA 75-t)) 

MICHIGAN WISCONSIN PIPE LINE CO. 

AND MICHIGAN WISCONSIN PIPE LINE 

CO. 

Order Granting Interventions 

January 20, 1975. 

On October 31, 1974, at Docket Nos. 
RP73-102 and RP73-14 (PGA 75-1). this 
Commission issued an order which ac¬ 
cepted for filing and made effective, in 
part, a proposed change in rates tendered 
by Michigan Wisconsin Pipe Line Com¬ 
pany (Mich-Wise) on September 13, 
1974. Our order imposed a condition on 
our acceptance that Mich-Wise was to 
file substitute tariff sheets reflecting 
elimination of certain costs which were 
included in Mich-Wise'a September 13, 
1974 filing. 

Notice of Mich-Wisc’s filing was issued 
on September 25, 1974, with protests and 
petitions to intervene due on or before 
October 10. 1974. 

On December 27, 1974. at Docket Noe. 
RP73-102 and PGA 75-2, we accepted for 
filing and placed into effect, subject to 
condition, a rate increase application 
tendered by Mich-Wise on November 15, 
1974. Notice of the company's filing at 
these dockets was issued on December 5. 
1974, with protests or petitions to inter¬ 
vene due on or before December 23. 1974. 

Michigan Gas Utilities Co. and Wis¬ 
consin Power and Light Co. each filed 
petitions to Intervene in these separate 
proceedings on December 19, 1974. and 
December 23, 1974, respectively. Since 
these petitioners may have a substantial 
interest in these proceedings and there 
have been no objections to their Inter¬ 
vention, we shall permit the petitioners 
to intervene in each proceeding. 

The Commission finds: 

(1) Participation by the above men¬ 
tioned petitioners in these proceedings 
may be in the public interest. 

(2) Although the petitions to intervene 
at Docket Nos. RP73-102 and RP73-14 


(PGA 75-1) were not timely filed, good 
cause exists for permitting such inter¬ 
ventions. 

The Commission orders. (A) The 
above-named petitioners are hereby per¬ 
mitted to intervene in these proceedings, 
subject to the rules and regulations of 
the Commission: Provided , however. 
That the participation of such intrvenors 
shall be limited to matters affecting 
rights and Interests specifically set forth 
in the respective petitions to intervene, 
and Provided . further. That the admis¬ 
sion of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that they might be aggrieved because of 
any order or orders issued by the Com¬ 
mission in this proceeding. 

<B> The interventions granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious determination of these 
proceedings. 

(C) Pursuant to 5 2.59(c) of the Com¬ 
mission's rules of practice and procedure 
Mich-Wis shall promptly serve copies of 
its filings upon the above-mentioned 
intervenors. unless such service has al¬ 
ready been effected pursuant to Part 154 
of the regulations under the Natural Gas 
Act. 

<D) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

fPR Doc.75-2584 Filed 1-28-75:8:45 am) 


(Docket No. E-1935] 

MISSISSIPPI POWER CO. 

Order Granting Petitions To Intervene 
January 20. 1975. 

On November 29. 1974, the Mississippi 
Power Co. (Mississippi) tendered for fil¬ 
ing Second Revised Sheet Nos. 3 and 4 
to its FPC Electric Tariff Original Vol¬ 
ume No. 1. Mississippi states that the pro¬ 
posed Increase, which would affect the 
three cooperatives of Coast Electric 
Power Association, East Mississippi Pow r er 
Association, and Singing River Electric 
Power Association, will produce added 
revenues of $3,380,418.10 based on the 
twelve month period following the effec¬ 
tive date of January l, 1975. 

Notice of Mississippi's filing was Issued 
on December 5. 1974, with comments, 
protests, or petitions to Intervene due on 
or before December 20, 1974. On Decem¬ 
ber 20. 1974 a protest and petition to In¬ 
tervene was filed on behalf of Coast Elec¬ 
tric Power Association, East Mississippi 
Power Association, and Singing River 
Electric Power Association. In their pro¬ 
test and petition to intervene the pow'er 
associations contend that Mississippi's fil¬ 
ing includes a co6t-of-service study which 
greatly inflates its cost-of-service for 
furnishing service to the power associa¬ 
tions and consequently understates the 
rate of return earned by Mississippi from 
sales to the power associations both at 
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the existing rates and the proposed rates. 
The power associations also contend that 
the fuel clause contained in Mississippi's 
filing violates Opinion No. 517. The power 
associations requested therefore that the 
proposed rate increase be suspended for 
the full five-month statutory period. 

In our order* issued December 31, 
1974. In this docket wc stated that our 
review of Mississippi’s filing indicated 
that the proposed changes in rates have 
not been shown to be just and reason¬ 
able. and may be unjust, unreasonable, 
unduly discriminatory, preferential or 
otherwise unlawful. Upon such a review, 
we concluded that a one-day suspension 
period was appropriate. With respect to 
the power associations* cost-of-service 
allegations we note that these Issues are 
appropriately dealt with in an adjudi¬ 
cative hearing. Our order in this pro¬ 
ceeding of December 31.1974 so provided 
for a hearing. Our order of that date 
further rejected Mississippi's proposed 
fuel clause without prejudice to Missis¬ 
sippi’s right to file a revised fuel clause 
conforming with the regulations as set 
forth in 5 35.14(a) (1) or. in the alterna¬ 
tive. a revised clause conforming to the 
new fuel clause regulations set forth in 
Order No. 517.* 

The Commission finds: 

Intervention of Coast Electric Power 
Association. East Mississippi Power As¬ 
sociation. and Singing River Electric 
Power Association may' be In the public 
Interest. 

The Commission orders. (A) The 
parties listed above are hereby permitted 
to intervene in this proceeding subject 
to the rules and regulations of the Com¬ 
mission: Provided, however. That the 
participation of such interveners shall 
be limited to matters affecting asserted 
rights and interests specifically set forth 
in said petitions for leave to Intervene; 
and Provided . further . That the admis¬ 
sion of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that they or any of them might be ag¬ 
grieved because of any order or orders of 
th# Commission entered in this pro¬ 
ceeding. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal! Kenneth P. Plumb, 

Secretary. 

[FR Doc.75-2568 Filed 1-28 75;8:45 nmj 

NATIONAL POWER SURVEY 
Notice of Meeting 

Agenda, for a Meeting of the Techni¬ 
cal Advisory Committee on Conservation 
of Energy to be held at the Federal Power 
Commission offices, 825 North Capitol 
Street NE.. Washington, D.C., February 
19. 1975, 9:30 ajm. Room 5200. 


* Mississippi Power Co . Docket No, E-9136, 
order Issued December 31. 1974. 

■Order No. 617. Docket No. Br-479, issued 
November 13, 1974. 


1. Meeting celled to order by PPC Coor¬ 
dinating Representative. 

2. Objectives And purposes of meeting. 

A. Review of draft report of the Task Force 
on Conservation and Fuel Supply. 

D. Other Business. 

3. Adjournment. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore. or file statements with the commit¬ 
tee—which statements, if in written 
form, may be filed before or after the 
meeting, or, if oral, at the time and In 
the manner permitted by the committee. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75 2599 Piled 1-28-75.8:45 am] 


(Docket Noe. RP71-107 (Phase II). PGA 75-1, 
RP72-127. RP74-9 and R&D 75-1 ( 

NORTHERN NATURAL GAS CO. 

Tariff Filing 

January 20. 1975. 

Take notice that on January 9. 1974. 
Northern Natural Gas Company (North¬ 
ern) tendered for filing, as a part of 
Northern's F.P.C. Gas Tariff the follow¬ 
ing tariff sheets: 

Third Revised Volume No. 1: 

Second Substitute Fifth Revised Sheet No, 
4a. 

Sixth Revised Sheet No. 4a. 

Original Volume No. 2: 

First Substitute First Revised Sheet No. 
502. 

Second Revised Sliest No. 502. 

First SubUltute Fourth Revised Sheet No. 

lc. 

Fifth Revised Sheet No. lc. 

These tariff sheets are filed by North¬ 
ern pursuant to Federal Power Commis¬ 
sion “Order Accepting For Filing and 
Suspending Proposed PGA and RAD Rate 
Adjustment. Setting Limited Issue For 
Hearing and Denying Request to Track 
Certain Costs Under RAD Clause', 
Docket Nos. RP71-107 (Phase II). PGA 
76-1. RP72-127. RP74-9 and RAD 75-1, 
issued December 26, 1974. 

Sixth Revised Sheet No. 4a. Second Re¬ 
vised Sheet No. 502 and Fifth Revised 
Sheet No. lc tariff sheets were accepted 
for filing, suspended for one day and per¬ 
mitted to be effective, subject to refund, 
on December 28,1974, pursuant to order¬ 
ing paragraph (A) of the above-refer¬ 
enced Commission Order and are reftled 
herein to update the page designations 
and the effective dates. 

Second Substitute Fifth Revised Sheet 
No. 4a. First Substitute First Revised 
Sheet No. 502 and First Substitute 
Fourth Revised Sheet No. lc tariff sheets, 
which are to become effective Decem¬ 
ber 27, 1974, without refund obligation, 
reflect increased RAD coats associated 
with those RAD projects not set for hear¬ 
ing and those increased PGA costs other 
than those increased PGA costa associ¬ 
ated with that portion of small producer 
and emergency purchases in excess of 
the rate level prescribed In Opinion No. 
699-H and are filed pursuant to Pages 5 
and 6 of the above-referenced Commis¬ 
sion Order. 


The Company states that copies of the 
filing have been mailed to each of the 
Gas Utility customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426, in 
accordance with 14 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 18. 1.10). All such peti¬ 
tions or protests should be filed on or 
before January 31. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pra¬ 
tes touts parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.75-2576 Filed 1 28-75;8 45 am| 


(Docket No«. RP74-9I-16. RP74-91-I7. RF74- 
01-18, RP75-41-1, RP75-4I-2, RP75-41-3. 
RP75—41-4J 

TENNESSEE GAS PIPELINE CO.. ET AL. 

Order Granting Motion for Consolidation of 
Proceedings, Consolidating Proceedings, 
Modifying Previous Order, Granting Tem¬ 
porary Relief, Denying Temporary Relief, 
Setting Formal Hearing, Establishing 
Procedures, Permitting Interventions, 
and Denying Request for Rehearing of 
Notice 

January 17. 1975. 

By order Issued December 24. 1974, in 
Docket No. RP75-45, we initiated an in¬ 
vestigation into the causes for the recent 
Increased curtailment imposed by Ten¬ 
nessee Gas Pipeline Company (Tennes¬ 
see). Petitions seeking relief from Ten¬ 
nessee’s curtailment have been fflcd by 
Humphreys County Utility District of 
Tennessee (Humphreys). East Tennessee 
Natural Gas Company (East Tennessee), 
and Pennsylvania Gas A Water Company 
(Penn Gas). Additionally, petition seek¬ 
ing relief from the curtailment Imposed 
by East Tennessee have been filed by 
Natural Gas Utilities District of Hawkins 
County, Tennessee (NGUD), Colonial 
Natural Gas Company (Colonial). Atomic 
Energy Commission ( AEC), and Alumi¬ 
num Company of America (Alcoa). 

Humphreys, in its filing In Docket No. 
RP74-91-1C, requests relief In the amount 
of 9,340 Mcf per day from Tennessee's 
curtailment through March 31, 1975, to¬ 
gether with a request for interim relief 
pendente lite. Humphreys states that its 
relief request arc to enable it to serve 
the alleged needs of its four firm indus¬ 
trial customers, E. L DuPont de Nemours 
Company. Inc. (DuPont), Inland Con¬ 
tainer Corporation (Inland), Consoli¬ 
dated Aluminum Corporation (Consoli¬ 
dated), and Foote Mineral Company 
(Foote). In support of its petition, Hum¬ 
phreys states that these industrials pro¬ 
vides most of the employment and reve¬ 
nues for the county and that the sudden 
change in Tennessee's curtailment has 
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placed them In an Impossible position 
since there was no prior Indication of 
their exposure to curtailment and the de¬ 
velopment of alternate fuel capability 
was not considered necessary. Specifi¬ 
cally, Humphreys requests on a dally 
basis 5,000 Mcf for DuPont, 2.500 Mcf for 
Inland, 1,500 Mcf for Consolidated and 
340 Mcf for Foote. The request for in¬ 
terim relief contained in Humphreys’ 
petition is justified and should be granted 
as hereinafter ordered and conditioned. 

In its filing in Docket No. RP74-91-18. 
Penn Gas requests relief from Tennes¬ 
see's curtailment to enable it to receive 
2,507,678 Mcf during the period Janu¬ 
ary 1, 1975-March 1. 1975. 1 Penn Gas 
states that its request represents a vol¬ 
umetric Increase of 844,420 Mcf above 
the level of deliveries announced by Ten¬ 
nessee for that period. Petitions in .sup¬ 
port were filed by AVCO Lycoming Wil¬ 
liamsport Division of AVCO Corporation 
(AVCO) and the Secretary of the Army 
(Army ). customers of Penn Gas. We shall 
treat those supportive petitions as peti¬ 
tions to intervene in the Docket No. 
RP74-91-18 proceeding. 

Penn Gas' request for interim relief 
should be denied except for the requests 
for relief to serve the U.S. Army's facil¬ 
ity operated by Chamberlain Manufac¬ 
turing Company and the Scranton De¬ 
fense Plant. 

We note that the volumes set forth in 
Penn Gas' petition differ from those con¬ 
tained in the Army's petition. Penn Gas 
has requested an average daily volume 
for Scranton Defense Plant of 86 Mcf 
per day whereas the Army requests an 
average of 233 Mcf per day. Both Penn 
Gas and the Army request an average 
daily quantity of 1,150 Mcf per day for 
the ammunition plant operated by 
Chamberlain Manufacturing Company. 
The alleged impact on crucial national 
defense production at the U.S. Army am¬ 
munition facility and the Scranton De¬ 
fense plant served by Penn Gas w arrants 
grant of limited interim relief in the 
volumes specified in Army’s petition as 
hereinafter conditioned. However, the re¬ 
lief sought by Penn Gas for its other 
customers cannot be granted at this time 
because Penn Gas has not provided basic 
information required by Order No. 467-C 
($2.78(K) of the Commission’s regula¬ 
tions) regarding any flexibility which 
may be available to Penn Gas. The vol¬ 
umes of relief gas requested for those 
customers arc denied without prejudice 
to Penn Gas supplying the necessary In¬ 
formation required by Order No. 467-C 
for each of its operating divisions. 

Colonial, the petitioner in Docket No. 
RP75—41-2, operates several small non¬ 
in tegrated distribution systems in South¬ 
western Virginia. It is here seeking relief 
to supply needs of 21 of its industrial 
customers requiring service in the amount 
of 6,899 Mcf per day for Priority 2 use 


* On January 17, 1975, Penn Gan ft led a 
request for rehearing of our Notice of Its fil¬ 
ing In order to expedite consideration of Its 
requent for relief. Our action In this order 
moots its request and we will therefore deny 
the request far rehearing. 


and 1.185 Mcf per day for Priority 3 
use. However, in its petition. Colonial does 
not detail the needs of all 21 customers. 
Consequently, we can only rule on 
Colonial's request for interim relief on 
those customers specifically detailed in 
the petition. Of those detailed, we find 
that the following Interim relief is Justi¬ 
fied for a limited period of 30 days: 


Daily 

volume 

Customer: Mcf 

Lynchburg Foundry-1.100 

Yaloy, Inc- - 130 

Wolverine __-_ 150 

Brunswick____—__ 144 

Westlnghouse --—-1.500 

HAPCO CO_ 50 

American Screw._-_—_ 370 

Pdypenco_ 120 

Burlington __1. 200 

Sundstrand Compressors- 63 


Total... 4.827 


Interim relief is denied to the following 
customers of Colonial because of the in¬ 
sufficient justification for such relief in 
the petition: Hercules Incorporated, 
Hubbell Lighting, Coming Glass, and 
Federal Mogul. Relief for White Motor 
Corporation is inappropriate because its 
plant is a new facility scheduled to begin 
operations during the first quarter of 
1975 and Is not yet attached. Interim 
relief is not justified for Aeroquip Corpo¬ 
ration, since the volumetric requirements 
data has not been supplied, and Emory 
& Henry College, since its use of natural 
gas is for boiler fuel that Is presently 
converted to fuel oil. The petition docs 
not give any specificity to the needs of 
the remaining 5 customers mentioned in 
Colonials petition and. therefore, no 
interim relief is justified for those 
customers. 

AEC's petition filed in Docket No. 
RP5-41-3 indicated that the supportive 
data required by Order No. 467-C did 
not seem relevant and. therefore, was not 
included in its petition. By telegram 
dated January 9, 1975, the Secretary re¬ 
quested AEC to submit the data required 
by our Order No. 467-C. AEC responded 
to the Secretary’s request on January 15. 
1975. setting forth the Order 467-C data 
in support of its request for relief. The 
data submitted by AEC justifies its re¬ 
quest for interim relief as hereinafter 
conditioned. 

Alcoa's request for Interim relief in 
Docket No. RP75—41-4 is justified and 
should be granted in the following 
monthly volumes for a limited period of 
30 days: 

Mcf 

January_...._........ 313.000 

February_-_ 249,200 

By motion filed January 3, 1975, Alcoa 
indicated that it is likely that the above 
requirement could be further reduced 
and, if so. it would flic to amend its re¬ 
quest in the near future. Therefore, the 
above granted relief will be made sub¬ 
ject to any reduction in the volumes 
actually required as well as the condi¬ 
tions hereinafter ordered for all the in¬ 
terim relief volumes granted in this 
order. 


The Interim relief granted herein for 
the customers of East Tennessee 
amounts to an average dally volume of 
9,089 Mcf. Even with the Interim relief 
granted to Humphreys and Penn Gas in 
the amount of 1,363 Mcf per day also 
taken into consideration, residential and 
service does not appear to be in jeopardy .’ 
However, we will condition the grant of 
interim relief in order to assure that it 
will not jeopardize service to the resi¬ 
dential and commercial consumers on 
Tennessee's and/or East Tennessee’s sys¬ 
tems. Additionally, wc will limit the in¬ 
terim relief to a period of 30 days from 
the date of this order because of the 
future uncertainties of the effect of this 
grant on the other customers on Ten¬ 
nessee's and East Tennessee's systems. 

By order issued December 30. 1974, in 
Docket No. RP75-14-1, temporary relief 
was granted to NGUD and a formal 
hearing was set to convene January 28, 
1975, with testimony and exhibits re¬ 
quired to be filed by NGUD and East 
Tennessee on or before January 17. 1975. 
East Tennessee, in its petition, moved for 
consolidation of the four petitions for 
relief filed against it as w r ell as its peti¬ 
tion filed against Tennessee. We will 
grant East Tennessee's motion for con¬ 
solidation. consolidate those proceedings 
with the proceeding involved in Docket 
No. RP74-91-16, and modify our order 
of December 30. 1974, issued in Docket 
No. RP75—41-1 to include therein proce¬ 
dures to accommodate the proceedings 
consolidated by this order. 

The Commission finds: 

(1) The proceedings involved In 

Docket Nos. RP74-91-16. RP74-91-17. 
RP74-91-18. RP75-41-1. RP75-41-2, 

RP75-41-3. and RP75-41-4 contain com¬ 
mon questions of law and fact and. con¬ 
sequently. good cause exists to consoli¬ 
date those proceedings, to set that con¬ 
solidated proceeding for formal hearing, 
and to establish the procedures for that 
hearing, all as hereinafter ordered. 

(2) Good cause exists to Errant and to 
deny interim relief pendente llte as here¬ 
inafter ordered and conditioned. 

(3) The participation by AVCO and 
Army in Docket No. RP74-91-18 may be 
in the public interest. 

The Commission orders: 

(A) East Tennessee’s motion for con¬ 
solidation of proceedings is granted. 

(B) The proceedings involved In 

Docket Nos. RP74-91-16. RP74-91-17, 
RP74-91-18, RP75-41-1, RP75-41-2. 

RP75-41-3 and RP75-41-4 are hereby 
consolidated for purposes of hearing and 
decision. 

(C) Our order issued December 30. 
1974. in Docket No. RP75-41-1 Is hereby 
modified to permit that proceeding to be 
heard and decided in the consolidated 
proceeding. In ail other respects, includ¬ 
ing the dates for filing testimony and 
exhibits in that proceeding, remain in 
full force and effect. 

(D> Pursuant to the authority of the 
Natural Gas Act, particularly sections 4, 


* Tennessee’s Priority 2 requirement* total 
more than 600.000,000 Mcf annually. 
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5. 7,15, and 16 thereof, the Commission’s 
Rules of Practice and Procedure, and the 
Regulations under the Natural Gas Act. 
a public hearing shall be held commenc¬ 
ing January 28. 1975, at 10 ajn. <EST> 
In a hearing room of the Federal Power 
Commission, 825 North Capitol Street, 
NE.. Washington. D.C. 20426 concerning 
the request for relief, other than interim 
relief, contained in the petitions filed In 
the proceedings consolidated herein. 

<E) All petitioners other than NGUD 
and East Tennessee Insofar as its presen¬ 
tation in Docket No. RP75-41-1 is con¬ 
cerned together with those In support of 
the requested relief shall file and serve 
their evidence on all parties including 
Commission Staff at the start of the 
hearing convened In paragraph (D) 
above. 

(F) Tennessee is hereby ordered to de¬ 
liver to Humphreys relief volumes In the 
amount of 9.340 Mcf per day pendente 
lite for redelivery to its customers as set 
forth above, and as hereinafter condi¬ 
tioned. 

<G> Tennessee Is hereby ordered to de¬ 
liver to Penn Gas for redelivery to the 
U.S. Army and Scranton Defense Plant 
the volumes requested by Army in its pe¬ 
tition as hereinaf ter conditioned. 

cH> Tennessee is hereby ordered to de¬ 
liver to East Tennessee for redelivery to 
Colonial for service to Colonial's custom¬ 
ers pendente llte as follows: 

Customers: Daily volumes in Me/ 

Lynchburg Foundry___1,100 

Yaloy, Inc_ 130 

Wolverine ____.... ISO 

Brunswick __—__ 144 

Westing house ____1.600 

HAPCO Co_ 60 

American Screw__ 370 

Polypen er> _....____ 120 

Burlington __ 1,200 

Sundstrand Compressors_ 63 

Additionally, Tennessee shall deliver to 
East Tennessee for redellvery to Alcoa 
(subject to reduction upon motion of Al¬ 
coa) the following monthly volumes as 
hereinafter conditioned: 

January—313,000 Mcf 
February—249,200 Mcf 

Tennessee shall deliver to East Tennes¬ 
see for redelivery to AEC the volume 
equivalent to 725 Mcf on an average day 
as hereinafter conditioned and also 1000 
Mcf of natural gas on a one time basis 
for the start up of AEC’s new boiler as 
requested in AEC’s petition as supple¬ 
mented. 

All other requests for relief pendente 
llte included in the proceedings consoli¬ 
dated herein are denied. 

(I) The relief granted in paragraphs 
<F). (G), and <H>. above is limited to a 
period of 30 days from the date of is¬ 
suance of this order without prejudice to 
requests for renewal If this proceeding 
has not been finally determined. The re¬ 
lief granted above is further conditioned 
as follows: <1> the relief granted shall 
terminate If the grant on any day would 
impair service to residential and/or com¬ 


mercial consumers on the systems of 
Tennessee and/or East Tennessee: and 
(2) the relief granted is subject to any 
pay back provisions that the Commission 
may require upon review of the record. 

<J> The Presiding Administrative Law 
Judge is directed to expedite this proceed¬ 
ing to die extent possible In order to is¬ 
sue his initial decision and certify the 
completed record within 30 days from the 
date of this order. Briefs on exceptions 
and briefs in support of the initial deci¬ 
sion shall be filed 7 days after issuance of 
the initial decision. Answering briefs will 
not be permitted. 

(K) Notices of intervention and peti¬ 
tions to intervene in this consolidated 
proceeding may be filed with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. on 
or before January 24.1975, In accordance 
with the Commission's Rules of Practice 
and Procedure. 

<LV AVCO and Army are hereby per¬ 
mitted to intervene in this proceeding 
subject to the rules and regulations of 
the Commission; Provided, however . That 
participation of such petitioners shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in their petitions to intervene and 
Provided . further . That the admission of 
such petitioners shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order of the Commission entered in these 
proceedings. 

(M> Penn Gas's request for rehearing 
of notice is hereby denied. 

By the Commission. 

[ seal! Kenneth P. Puma, 

Secretary . 

|FR Doc.75 2588 Filed 1-28-75:8:45 am) 


(Docket No. RP75-I9| 

TEXAS GAS TRANSMISSION CORP. 

Order Granting Interventions 

January 23. 1975. 

On September 30, 1974, Texas Gas 
Transmission Corporation tendered for 
filing a general increase In its rates sub¬ 
ject to Commission jurisdiction. Notice 
of such filing was Issued on October 9, 
1974, with protests and petitions to inter¬ 
vene due on or before October 22.1974. 

Timely petitions to Intervene were filed 
by seventeen parties. 1 In addition, four 


1 City of Columbus, Ohio: City of Hamilton, 
Ohio; Columbia Oas of Ohio. Inc.; Columbia 
Gas Transmission corporation; Consolidated 
Gas Supply Corporation; Hoastcr Gtui Corpo¬ 
ration: Jackson Utility Division. City of Jack- 
son, Tennessee; Michigan Wisconsin Pipe 
Line Company; Ohio Valley Gas Corporation: 
Public Service Commission of the State of 
New York; Public Service Electric and Gas 
Company; Rochester Gas and Electric Cor¬ 
poration; Southern Indiana Gas and Electric 
Company; Tennessee Public Service Commis¬ 
sion; Terre Haute Oas Corporation; Texas 
Eastern Transmission Corporation; and West¬ 
ern Kentucky Gas Company. 


petitions to intervene were filed after 
October 22, 1974.* 

Upon review, we are of the opinion that 
the participation of the above-named 
petitioners may be In the public Interest 
and therefore, their interventions shall 
be granted. 

The Commission finds: 

The participation of the above named 
parties may be in the public interest 

The Commission orders. < A) The above 
named parties arc permitted to intervene 
in this proceeding subject to the rules 
and regulations of the Commission and 
the procedures set forth in the Commis¬ 
sion Order of October 30, 1974, in this 
docket; Provided, however , That partici¬ 
pation of said lntervenors shall be lim¬ 
ited to matters affecting asserted rights 
and interests specifically set forth in 
their petitions to intervene, and Pro¬ 
vided, further, The admission of such 
lntervenors shall not be construed as rec¬ 
ognition by the Commission that they 
might be aggrieved by any order or orders 
entered In this proceeding. 

(B> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal] Kenneth P. Plumb. 

Secretary . 

IFR Doc.75-2589 Filed 1-28-75;8:45 am) 


(Docket No. RP76 3) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Filing of Tariff Sheets 

January 22, 1975. 

Take notice that on January 15. 1975, 
Transcontinental Gan Pipe Line Corpo¬ 
ration (Transco) tendered for filing 
Third Substitute Twelfth Revised Sheet 
No. 5 and 8econd Substitute Eighth Re¬ 
vised Sheet No. 6 to its FPC Gas Tariff 
First Revised Volume No. 1; and Second 
Substitute Fourteenth Revised Sheet No. 
5. Second Substitute Tenth Revised 
Sheet No. 321. Second Substitute Sixth 
Revised Sheet No. 416. and Second Sub¬ 
stitute Fifth Revised Sheet No. 495 to its 
FPC Gas Tariff Original Volume No. 2. 
Transco states that on December 23.1974, 
it submitted revised tariff sheets which 
did not reflect Transco's alternate pro¬ 
posal in Transco's tracking filing of No¬ 
vember 29. 1974, in Docket No. RP72-99, 
to recoup the curtailment related credits 
and debits under the procedures of its 
curtailment plan which became effective 
November 16. 1974. Transco states that 
its December 23. 1974 filing did provide, 
however, that If the Commission accepted 
Transco's alternate proposal (alternate 


■Joint petition of Cincinnati Goa A Elec¬ 
tric Company and Lawrenceburg Gas Trans¬ 
mission Corporation; Joint petition of In¬ 
diana Gas Company, Inc. and Ohio River 
Pipeline Corporation; Louisville Gas and 
Electric Company; and United Cities Oas 
Company. 
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tariff sheets) in its November 29. 1974 
tracking filing. Transco would file re¬ 
vised tariff sheets to reflect .such changed 
rates. According to Transco, the Commis¬ 
sion accepted Transco’s alternate pro¬ 
posal in Docket No. RP72-99 on Decem¬ 
ber 31. 1974. and consequently, the sheets 
in the Instant filing reflect the acceptance 
of that proposal. 

Transco requests a February 1. 1975 
effective date for this filing and states 
that the filing also includes a revised 
schedule No. 4 to Appendix B of its De¬ 
cember 23. 1974 filing. Transco further 
states that a copy of this filing was 
mailed to all purchasers and state com¬ 
missions to whom its December 23, 1974 
filing was mailed. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington. D.C. 
20426. in accordance with IS 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure. All such petitions or protests 
6hould be filed on or before February 7. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.75-2590 Filed 1-28-75:8:45 am) 


fDocket No. ID-17411 

JAMES E. TRIBBLE 
Supplemental Application 

January 22, 1975. 

Take notice that on November 18.1974, 
James E. Tribble (Applicant) filed a 
supplemental application with the Fed¬ 
eral Power Commission. Pursuant to sec¬ 
tion 305(b) of the Federal Power Act. 
Applicant seeks authority to hold the fol¬ 
lowing positions: 

Director, Connecticut Yankee Atomic Power 
Company. Public Utility. 

Vice President and Director. Maine Yankee 
Atomic Power Company. Public Utility. 

Vice President and Director. New England 
Power Company. Public UUlity. 

Director. Vermont Yankee Nuclear Power 
Corporation, Public Utility. 

Director, Yankee Atomic Electric Company. 
Public Utility. 

Connecticut Yankee Atomic Power 
Company Is engaged in the generation 
and sale of electricity. The Company 
sells Its entire net electrical output to 
its utility company stockholders. 

Any’ person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 3. 1975. file with the Federal Power 
Commission. Washington. D.C. 20426, 
petitions to Intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 


filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not serve 
to make the protestants parties to the 
proceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
flic petitions to intervene in accordance 
with the Commission’s rules. The appli¬ 
cation is on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|HR Doc.75-2591 Filed 1-28-75:8:46 am) 


(Docket Nos. E-7571 and E-75721 

UNION ELECTRIC CO. AND MISSOURI 
POWER AND LIGHT CO. 

Filing of Amendment to Electric Service 
Agreement 

January 22. 1975. 

Take notice that on January 3. 1975. 
Union Electric Company (Union) and 
Missouri Power and Light Company 
(Missouri) tendered for filing a title page 
and an Amendment to the Electric Serv¬ 
ice Agreement between Union and Mis¬ 
souri (Union’s FPC Electric Tariff No. 
49) and a title page and Amendment to 
the Electric Service Agreement between 
Missouri and Missouri Edison Company 
(MFL FPC Electric Tariff No. 25). Union 
and Missouri state that this filing Is be¬ 
ing made pursuant to the order issued 
November 27. 1974 in these dockets. 

Copies of this filing have been mailed 
to ail parties of record. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with §3 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, X.10). All such peti¬ 
tions or protests should be filed on or 
before February 3. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the approplrate action to be 
taken, but will not serve to make protest¬ 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|Fit Doc.75 2502 Filed 1 28-75:8:45 am] 


[Docket No. RP72-133 POA75-1J 

JNITED GAS PIPE LINE CO. 

Filing of Revised Tariff Sheet 

January 22. 1975. 

Take notice that on January 13, 1975, 
United Gas Pipe Line Company (United) 
tendered for filing to be effective Janu¬ 
ary 1. 1975 (1) Twenty-First Revised 
Sheet No. 4 (designated as Twenty-First 
Revised Sheet) which contains a Current 
Adjustment of 6.19* per Mcf and a Sur¬ 
charge Adjustment of 2.72 percent per 
Mcf and <2> an alternate Twenty-First 


Revised Sheet No. 4 (designated as Al¬ 
ternate Twenty-First Revised Sheet) 
which contains a Current Adjustment of 
6.191 per Mcf and a Surcharge Adjust¬ 
ment of 4.67* per Mcf. In addition. United 
tendered for filing to be effective Janu¬ 
ary 2, 1975 (1) Twenty-8econd Revised 
Sheet No. 4 (designated as Twenty-Sec¬ 
ond Revised Sheet) which contains a 
Current Adjustment of 6.32c per Mcf and 
a Surcharge Adjustment of 2.73* per Mcf 
and (2) an alternate Twenty-Second Re¬ 
vised Sheet No. 4 (designated as Alter¬ 
nate Twenty-Second Revised Sheet) 
which contains a Current Adjustment of 
6.32* per Mcf and a Surcharge Adjust¬ 
ment of 4.69* per Mcf. 

United states that the proposed tariff 
sheets are being filed pursuant to Federal 
Power Commission Order issued Decem¬ 
ber 31. 1974 in this docket. United states 
that in that order, the Commission (1) 
accepted for filing, suspended for one day 
and permitted to become effective Janu¬ 
ary 2. 1975. subject to refund, the alter¬ 
nate Twentieth Revised Sheet No. 4 con¬ 
tained in Appendix B of United’s Novem¬ 
ber 15. 1974 PGA filing in this docket, on 
the condition that United modify said 
sheet to eliminate all producer rate 
changes which did not become effective 
by January 1. 1975. and (2) authorized 
United to file, to become effective for the 
one day for which its November 15. 1974 
filing Is suspended (I.e. January 1. 1975). 
substitute tariff sheets which reflect the 
Increased costs included in United’s 
November 15, 1974 filing other than (a> 
the costs associated with the portion of 
small producer and emergency purchases 
which are made at rate levels in excess 
of those prescribed In Opinion No. 699-H 
and (b) costs based on producer rate 
changes which did not become effective 
by January 1, 1975. According to United, 
the December 31. 1974 order was made 
without prejudice to any future action 
which may be taken by the Commission 
in regard to a December 18. 1974 filing 
by United in this docket, and the Decem¬ 
ber 18.1974 filing contained in Surcharge 
Adjustment computed in accordance 
with the Commission’s Order Issued 
November 29.1974 in Docket No. RP75-22 
and was filed pursuant to that Order. 

United states that because of the pend¬ 
ency of the December 18, 1974 filing. 
United has submitted the proposed tariff 
sheets in alternative form. United has 
requested that the Alternate Twenty- 
First Revised Sheet and the Alternate 
Twenty-Second Revised Sheet be allowed 
to become effective on January 1 and 
January 2.1975, respectively, if the Com¬ 
mission approves United's December 18. 
1974 filing. If the Commission does not 
approve the December 18. 1974 filing. 
United requests that the Twenty-First 
Revised Sheet and Twenty-Second Re¬ 
vised Sheet be allowed to become effec¬ 
tive on January 1, and January 2. 1975, 
respectively. 

United states that a copy of each of the 
Tariff Sheets and supporting data is be¬ 
ing mailed to United's jurisdictional cus¬ 
tomers and Interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
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to intervene or protest with the Federal By letter of the Commission Secretary 
Power Commission, 825 North Capitol dated December 20,1974, Vepco was noti- 
Street. NE, Washington, D.C. 20426, In fled that Its filing was deficient in cer- 


accordance with If 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 3, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-2593 Filed 1-28-75,8:45 am| 


I Docket No. B-91471 

VIRGINIA ELECTRIC AND POWER CO. 

Order Accepting Proposed Rate Increase 
for Filing, Suspending for Thirty Days, 
Establishing Procedures, Permitting In¬ 
terventions, Denying Motions To Reject 
and Denying Motions To Suspend for 
Maximum Suspension Period 

January 22, 1975. 

On December 2. 1974. Virginia Electric 
and Power Company (Vcpco) tendered 
for filing proposed changes' to its FPC 
Electric Tariff, Origlnial Volume Nos. 1 
and 2 applicable to Resale Municipalities 
and Private Utilities and proposed 
changes * * in its electric resale rate sched¬ 
ules applicable to REA Cooperatives. Ac¬ 
cording to Vepco. these changes would 
increase annual revenues from its Coop¬ 
erative customers by $12.6 million and 
annual revenues from its Municipal 
customers by $8.1 million based on esti¬ 
mated usages for the calendar year 1975. 
The filing reflects the substitution of a 
90 percent demand ratchet for the pres¬ 
ently effective 50 percent demand ratchet, 
proposes recovery of a 10.10 percent rate 
of return, and contains a voltage dis¬ 
count for customers taking service at a 
voltage of 69 kV or higher. 

In support of its proposed increase. 
Vepco alleges the deterioration of the 
general financial health of the company, 
as evidenced by a downgrading of the 
company's bond rating and a decline in 
company earnings. Vepco further states 
that the Increased costs of construction 
funds have caused substantial cutbacks 
in its planned construction program. 
Finally, Vepco requests that suspension 
of Its filing be limited to one day. 


» Eighth Revised Sheet No. 2, Third Revised 
Sheet No. 10. Original 6heet No. 10A. Orig¬ 
inal Sheet No. 10B, Third Revised Sheet No. 
12. First Revised Sheet No. 12A, Second Re¬ 
vised Sheet No. 18. and Original Sheet No. 
13A to Original Volume No. 1: and Seventh 
Revised Sheet No. 2, Revised Schedule RS. 
Resale Service, Municipalities and Private 
Utilities to Original Volume No. 2. 

• Schedule RC, Resale Service Rural Elec¬ 
tric Cooperatives; Schedule RC-F, Excess 
Facilities Service. Rural Electric Coopera¬ 
tives; and Contract Supplement B-29 for 
Prince William Electric Cooperative. 


tain respects and would not be assigned a 
filing date until such deficiencies were 
cured by the submittal of additional 
material. On December 23, 1974, Vepco 
supplied this additional material and re¬ 
quested that its filing be permitted to 
become effective as of January 22, 1975. 

Notice of Vcpco's filing was issued on 
December 5, 1974. with protests, notices 
of intervention and petitions to Intervene 
due on or before December 23, 1974. In 
response to this notice. Electricities of 
North Carolina (Electricities)* filed a 
Petition to Intervene and Motion to Re¬ 
ject on December 23. 1974, and also on 
that date a group of cooperatives 
(Coops) 4 filed its Petition to Intervene 
and Motion to Reject. On January 6, 
1975, Vepco filed answers to each of the 
intervenor pleadings in which Vepco gen¬ 
erally addressed each Intervenor argu¬ 
ment, stated Its lack of opposition to the 
intervention of both parties, and opposed 
all motions and requests for maximum 
suspension made by each party. 

In its pleading, Electricities attacks 
Vepco’s filing on numerous grounds. In 
support of its Motion to Reject (or in 
the alternative its Request for Hearing 
and Maximum Suspension >. Electricities 
cites various deficiencies In Vepco's ini¬ 
tial filing which, having been cured as 
previously noted, no longer constitute a 
ground for rejection. In addition. Electri¬ 
cities asserts various technical criticisms 
concerning the merits of and support for 
Vcpco’s proposed increase. More specific¬ 
ally, Electricities alleges that Vepco's 
proposed rates will produce unlawful dis¬ 
crimination due to the discrepancy in 
voltage discounts between municipal and 
cooperative customers. We believe that 
this latter allegation and Electricities 
various technical assertions regarding 
Vepco's filing are proper subjects for con¬ 
sideration in the development of an evi¬ 
dentiary record in this docket and. ac¬ 
cordingly, are not grounds for rejection 
of the filing. Electricities further states 
that Vepco's proposed 90 percent demand 
ratchet which is based upon customers’ 
peak takes occurring during 1974 Is a 
form of retroactive ratemaking and is 
therefore unlawful. Again, such will be a 
proper subject for examination in the de¬ 
velopment of the evidentiary record in 
the proceedings which will subsequently 
be established in this docket, and as all 
-amounts collected by Vepco under Its 


a Composed of all municipal ltie* in North 
Carolina which within and within the vi¬ 
cinity of their municipal boundaries own and 
operate their own electric systems, and also 
the following Virginia municipalities: Towns 
of Blackstonc. Culpepper. Iron Oate. Manassas 
and Wakefield, the City of Franklin and the 
Harrisonburg Electric Commission. 

• Old Dominion Electric Cooperative (for 
and on behalf of Itself and Its Vepco-served 
member electric cooperatives). Northern Neck 
Electric Cooperative, North Carolina Electric 
Membership Corporation (for and on behalf 
of Itself and Its Vepco-served member electric 
cooperatives), and Roanoke Electric Mem¬ 
bership Corporation. 


proposed rates w'lll be subject to refund 
pending final resolution of the issues 
raised by its filing, retroactive ratemak¬ 
ing will not be effected, and thus, such a 
criticism does not constitute a ground for 
rejection. Electricities attacks Vepco’s 
fuel adjustment clause as not complying 
with standards set forth in Order No. 
517. fc We note that as that order requires 
compliance only for rate changes filed on 
or after January 1. 1975, Vepco is not 
compelled to comply with such and Elec¬ 
tricities' objection is therefore invalid as 
a ground for rejection. 

Finally, Electricities asserts a multi¬ 
tude of anticompetitive acts on the part 
of Vepco. The first of these is that 
Vepco's proposed wholesale rates have 
the effect of placing Electricities’ mem¬ 
bers in a "price squeeze", in that they 
would not enable Vepco’s wholesale cus¬ 
tomers to sell power at rates equivalent 
to those of Vepco’s Oeneral Service re¬ 
tail rates in North Carolina. As we have 
noted in the past," our Jurisdiction is 
limited to wholesale rates which must be 
designed to recover fully allocated whole¬ 
sale costs. To establish wholesale rates 
upon the basis of retail rate levels would 
constitute the exercise of our jurisdiction 
on the basis of events and regulatory af¬ 
fairs over which we have no control. Re¬ 
tail rates, and the accounting and rate¬ 
making principles underlying such, are 
under the exclusive Jurisdiction of the 
appropriate state regulatory agency. The 
Federal Power Act does not grant us au¬ 
thority to fashion relief on the basis of 
retail rates. For these reasons, Electri¬ 
cities' allegation of "price squeeze" can¬ 
not constitute a ground for rejection, and 
Electricities' participation in this pro¬ 
ceeding is limited so as to exclude this 
issue. 

Aside from its "price squeeze" allega¬ 
tion. however, Electricities contends that 
Vepco's proposed 5 year contract provi¬ 
sions are unduly restrictive of customer 
rights and are therefore anticompetitive, 
that Vepco has engaged in various anti¬ 
competitive acts which have strengthened 
its alleged monopoly position by prevent¬ 
ing its customers from developing their 
own sources of power, and that Vepco has 
acted in an anticompetitive fashion to 
prevent certain municipalities from Join¬ 
ing power pools whereby they could be¬ 
come a more effective competitive force 
Since evidence relating to the alleged 
anticompetitive practices is not probative 
of the justness and reasonableness of the 
wholesale rates proposed in Vepco's fil¬ 
ing, we shall consider the merits of such 
allegations in a separate phase of this 
proceeding < Phase II). which will be the 
subject of a hearing and decision sepa¬ 
rate and apart from the investigation 
into the Justness and reasonableness of 
the wholesale rates proposed in Vepco's 


‘Order No. 517, Issued in Docket No R- 
479, on November 13. 1974. 

•See, eg.. Southern California Edison 
Company, Docket No. E-8570. Issued April 25, 
1974. rehearing denied June 5. 1974; Pacific 
Oas and Electric Company, Docket No, E- 
7777 order issued March 14. 1974. rehearing 
denied May 18. 1974. 


FEDERAL REGISTER, VOL 40, NO. 20— WEDNESDAY, JANUARY 29, 1975 









NOTICES 


4353 


filing. In this regard, we shall require 
Electricities to direct their evidentiary 
presentation specifically to the conduct 
and contract provisions which they al¬ 
lege to be improper and the proposed re¬ 
lief sought. Such evidence will, of course, 
be subject to motions to strike If it ap¬ 
pears that the relief sought is beyond the 
scope of this Commission’s Jurisdiction. 

We believe that this procedure will pro¬ 
vide an appropriate forum for the full 
development of a complete evidentiary 
record concerning the alleged anticom¬ 
petitive conduct, (cf. Pacific Gas and 
Electric Company. Docket No. E-7777, 
order issued March 14. 1974; Wisconsin 
Public Service Corporation. Docket No. 
E-8867, order issued August 23. 1974; 
Carolina Power and Light Company. 
Docket No. E-8884, order issued Au¬ 
gust 26. 1974). If Vepco Is shown to have 
restricted its customers ability to de¬ 
velop other sources of generation or re¬ 
sale markets, we will not hesitate, to the 
extent we have jurisdiction over the con¬ 
duct and contracts involved, to order ap¬ 
propriate reformation erf the contracts or 
any other measures which may be shown 
to be necessary to remedy the conduct 
Involved. 

In the pleading of the Coops, the sole 
ground for rejection of the filing is the 
deficiency In supporting data which was 
subsequently cured, and accordingly, re¬ 
jection is unwarranted. In regal'd to their 
petition to Intervene and motion to sus¬ 
pend the rates applied for for the full 
statutorily allowable five months period, 
however, the Coops ‘(in addition to as¬ 
serting various technical Issues which 
will require evidentiary development in 
the proceedings to be held In this docket) 
contend that Vepco’s proposed rates to 
the Coops arc excessive due to Vepco’s 
elimination, by the instant filing, of his¬ 
torical rate differentials previously main¬ 
tained between the Coops and Vcpco’s 
other wholesale customers. Since the is¬ 
sues raised by the Coops’ pleading may 
bear directly on the establishment of just 
and reasonable rates to be charged by 
Vepco. we believe that evidence regard¬ 
ing the Coops’ allegations would be ap¬ 
propriate for consideration In the Phase 
I proceedings hereinafter ordered. 

Our review of Vepco’s rate filing and 
the related pleadings indicate that is¬ 
sues have been raised which may require 
development In an evidentiary hearing. 
The preposed increased rates and charges 
have not been shown to be just and rea¬ 
sonable and may be unjust, unreason¬ 
able, unduly discriminatory or otherwise 
unlawful. Accordingly, we shall accept 
the proposed Increased rates for filing, 
suspend such for thirty days until Febru¬ 
ary 21. 1975. and establish hearing pro¬ 
cedures to determine the Justness and 
reasonableness of the proposed rates and 
charges. 

The Commission finds. Cl) It is neces¬ 
sary and appropriate in the public inter¬ 
est and to aid in the enforcement of the 
Federal Power Act that the Commission 
enter into hearings concerning the law¬ 
fulness of the rates and charges con¬ 
tained In Vepco’s proposed filing in this 


docket and enter Into separate hearings 
concerning the alleged anticompetitive 
activities of Vepco as hereinafter ordered. 

(2) Good cause exists to permit the 
Intervention of the above named inter- 
venors as hereinafter conditioned and 
ordered. 

(3) Good cause exists to deny the re¬ 
spective Motions to Reject and Motions 
to Suspend for the Full Statutory Period 
of the above named Intervenors. 

The Commission orders . (A) Pending 
a hearing and a decision thereon. Vepco’s 
preposed changes in its rates and charges 
are accepted for filing as of December 23, 

1974, and suspended for thirty days, the 
use thereof deferred until February 21, 

1975, subject to refund. 

<B> Pursuant to the authority of the 
Federal Power Act, particularly sections 
205 and 206 thereof, the Commission’s 
rules of practice and procedure, and the 
regu latio ns under the Federal Power Act 
(10 OFR, Chapter I), a public hearing 
shall be held on May 13. 1975, at 10 am., 
edt. in a hearing room at the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426, con¬ 
cerning all Issues, other than those Is¬ 
sues to be considered in Phase n of these 
proceedings hereinafter ordered, which 
bear on the law r fulness and reasonable¬ 
ness of the rotes and charges proposed 
in Vepco’s December 2.1974 filing (Phase 
I). 

(C) With respect to Phase I of these 
proceedings, the Commission Staff shall 
file Its evidence and exhibits on or be¬ 
fore March 24, 1975. Any Intervenor evi¬ 
dence and exhibits shall be filed on or 
before April 8. 1975. Rebuttal evidence 
of Vepco shall be filed on or before 
April 22. 1975. 

<D> A second phase (Phase II) of this 
proceeding Is hereby Instituted for the 
development of a complete evidentiary 
record concerning Vepco’s anticompeti¬ 
tive activities which have been alleged by 
Intervenor Electricities and over which 
this Commission has Jurisdiction to 
grant relief. Intervenor evidence in sup¬ 
port of their allegations of Vepco’s anti¬ 
competitive conduct shall be filed on or 
before March 24. 1975. Staff evidence. If 
any, shall be filed on or before April 14. 
1975. Vepco shall file Its prepored evi¬ 
dence on or before May 5,1975. Any inter¬ 
venor rebuttal evidence shall be filed on 
or before May 19. 1975. A public hearing 
for the purpose of cross-examination of 
the filed testimony and exhibits shall 
commence on June 2. 1975. in a hearing 
room of the Federal Power Commission, 
825 North Capitol Street NE , Washing¬ 
ton. D.C. 20428, at 10 am., edt 

(E) A Presiding Administrative Low 
Judge shall preside at the hearings initi¬ 
ated by this order, and shall conduct 
such hearings In accordance with the 
Federal Power Act the Commission’s 
rules and regulations, and terms of this 
order. 

(F) The above named petitioners are 
hereby permitted to intervene in this pro¬ 
ceeding. subject to the rules and regula¬ 
tions of the Commission; Provided, how¬ 
ever, that the participation of such in¬ 


tervenors shall be limited to matters over 
which this Commission has Jurisdiction 
and which affect the rights and interests 
apeciflcally set forth In their petitions to 
Intervene. As to Phase n, these matters 
are limited to the alleged anticompetitive 
activities and contract provisions of 
Vepco over which this Commission has 
jurisdiction. 

<G> The motions of the intervenors 
for the maximum suspension of Vepco’s 
filing are hereby denied. 

<H) The motions of the intervenors to 
reject Vepco’s filing are hereby denied. 

(I) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

Total] Kenneth F. Plumb. 

Secretary . 

(FR Doc.75-2594 Filed 1-28-75:8:45 am] 


[Docket No. E^8947J 

DELMARVA POWER AND LIGHT CO. 

Conference 

January 21, 1975. 

A public conference will be held In 
Conference Room 8402 commencing at 
10 a.m., edt, on February 3.1975 pursuant 
to section 1.18 of the Commission's rules 
of practice and procedure. The confer¬ 
ence was requested by counsel for the 
Delmarva Power and Light Company by 
letter dated December 20. 1974. 

The purpose of this conference Is for 
the staff to meet with the representatives 
of Delmarva to block out guidelines for 
the development of answers to the staff’s 
data requests. 

Any person desiring to attend the con¬ 
ference may do so. The conference will be 
attended and moderated by Commission 
staff counsel. 

Copies of this notice of conference shall 
be published In the Federal Register and 
sent to all parties. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.75-2646 Filed 1-28-7$;8:45 am] 


(Docket No. E-8322] 

DELMARVA POWER AND LIGHT CO. 

Motion for Approval of Settlement 

January 22. 1975. 

Take notice that on January 7, 1975. 
Delmarva Power and Light Company 
(Delmarva) filed a motion for approval 
of Its tendered stipulation and agree¬ 
ment at this docket. The proposed stipu¬ 
lation and agreement arises from a pro¬ 
ceeding which originated on Novem¬ 
ber 30. 1973, when the company tendered 
for filing certain proposed changes In 
their Intercompany Power Supply Agree¬ 
ment. dated July 10, 1964, designated 
Rate Schedule FPC No. 33 for Delaware. 
Rate Schedule FPC No. 10 for Maryland, 
and Rate Schedule FPC No. 5 for Vir¬ 
ginia, together with a supplement thereto 
dated August 27, 1965, designated sup- 
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plement No. 2 to each of the respective 
rate schedules listed above. 

Delmarva, within its motion, states 
that the power supply agreement is a 
self-adjusting cost of service which Is 
designed to allocate among the three 
companies constituting the Delmarva 
System the fixed charges and variable 
costs of generation and power supply 
transmission, together with the produc¬ 
tion materials and supplies associated 
therewith, for the integrated system, 
based upon usage. The changes proposed 
at this proceeding have the sole effect 
of Increasing the rate of return com¬ 
ponent of fixed charges. The proposed 
settlement would reduce the rate of re¬ 
turn from the requested level of 9 per¬ 
cent to 8.625 percent effective January 2. 
1974. 

Any person desiring to comment upon 
the proposed agreement should file such 
comments with the Federal Power Com¬ 
mission. 825 North Capitol Street. NE., 
Washington, D.C. 20426, on or before 
February 7, 1975. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc,76-2547 Filed 1-28-76:8:46 am) 


(Docket No, B-9217J 

DUKE POWER CO. 

Electric Rate Schedule; Proposed Change 
January 22. 1975. 

Take notice that on January 17, 1975, 
Duke Power Company (Duke) tendered 
for filing proposed changes in Duke 
Power Company Rate Schedule FPC No. 
32 for delivery point No. 1 and No. 173 
for delivery point No. 2. Duke states that 
these changes concern the company's 
contract with the City of Lexington, 
North Carolina. The proposed changes 
would increase contract demand at de¬ 
livery point No. 1 from 17.500 KW to 
40.000 KW and would decrease contract 
demand at delivery point No. 2 from 
35,000 KW to 23.700 KW. Duke further 
states that the requisite agreement for 
the changes has been obtained and Is 
shown by the signature of both parties 
on the contract which accompanied the 
tendered filing. The proposed effective 
date is February 19.1975. 

A copy of the filing has been mailed 
to the City Clerk of the City of Lexington. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE. Washington. D.C. 20426. in 
accordance with II 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR ||1.8. 1.10). All such 
petitions or protests should be filed on 
or before February 7, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.78-2546 Piled 1-28-75:8:46 am] 


(Docket No. RP76-42-1J 

EL PASO NATURAL GAS CO. 

(PAUL LIME PLANT. INC.) 

Petition for Extraordinary Relief 

January 22, 1975. 

Take notice that on December 12. 1974. 
Paul Lime Plant, Inc. (Paul Lime), of 
Paul Spur, Arizona, filed In Docket No. 
RP72-6 a petition for relief from the 
currently effective curtailment plan of 
El Paso Natural Gas Company (El 
Paso). The petition was filed pursuant to 
11.7(b) of Commission's rules of prac¬ 
tice and procedure and requests an emer¬ 
gency exemption from curtailment for a 
period not to exceed sixty (60> days com¬ 
mencing December 11, 1974. 

Paul Lime states that its contract with 
El Paso contains a maximum delivery 
obligation of 6,200 Mcf at 14.73 psla and 
that it utilizes the gas for space heating 
in company housing and plant offices, as 
well as Priority 3 gas kiln requirements. 
Paul Lime further states that during the 
emergency 60 day period it will minimize 
Its Priority 3 needs by operating only two 
(2) of its three (3) rotary kilns, resulting 
in a maximum gas usage of 3.800 Mcf/d. 
In addition, Paul Lime represents that 
following the period of exemption from 
curtailment. It will have sufficient alter¬ 
nate fuel capability to allow It to pay 
back gas to El Paso by reducing its takes 
over a reasonable period. 

Paul Lime further asserts that failure 
to obtain the relief requested would re¬ 
sult in a shutting down of it* plant. Idling 
48 employee* and would have a detrimen¬ 
tal effect on certain companies whose 
manufacturing processes depend. In part, 
on the availability of the product which 
Paul Lime produces (calcium oxide). 

Based upon telephonic representations 
of the above facts to El Paso, El Paso 
commenced temporary emergency deliv¬ 
eries of gas to Paul Lime on Decem¬ 
ber 11, 1974. pending the filing of the 
instant petition and pending subsequent 
Commission action thereon. 

Any person desiring to be heard or 
to make any protest with reference to 
said petition should on or before Feb¬ 
ruary 5,1975, file with the Federal Power 
Commission, 825 North Capitol 8treet. 
NE., Washington. D.C. 20426, a petition 
to intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the regula tions 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 


to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Kenneth F. Plumb. 

Secretai'y . 

IFR Doc.76-2540 Filed 1-28-76:8:46 amj 


(Docket No. CF75-003| 

EL PASO NATURAL GAS CO. 

Application 

January 20,1975. 

Take notice that on January' 9. 1975, 
El Paso Natural Gas Company (Appli¬ 
cant). PO. Box 1492, El Paso. Texas 
79978, filed an application In Docket No. 
CP75-203 pursuant to section 7(b) of 
the Natural On* Act for permission and 
approval to abandon certain meter sta¬ 
tions and tap facilities, together with 
the natural gas service rendered by means 
of such facilities, in Sutton and Midland 
Counties. Texas, and San Juan County. 
New Mexico, all as more fully set forth 
In the application, which Is on file with 
the Commission and open to public in¬ 
spection. 

The application states that Applicant’s 
Sonora meter station, the continued 
operation of which was authorized by 
Commission order issued April 21. 1969. 
in Docket No. CP69-23 (42 FPC 562) for 
the purpose of providing a back-up fuel 
supply for the Sonora Light and Power 
Plant at Sonora, Texas, has become un¬ 
necessary because such plant has dis¬ 
continued operation. The application 
states further that Applicant has elected 
to exercise its right to terminate direct 
sales of natural gas to Mobil Oil Corpo¬ 
ration (Mobil) heretofore utilized in Mo¬ 
bil’s secondary recovery program in the 
Pegasus Field. Midland County. Texas, 
thereby obviating the need for the Pe¬ 
gasus repressuring meter station No. 2. 
the continued operation of which was 
authorized In Docket No. CP69-23. 

The application further states that Ap¬ 
plicant has heretofore installed five tap 
facilities, the continued operation of 
which was authorized in Docket No. 
CP69-23 to enable Southern Union Gas 
Company (Southern Union) to serve 
right-of-way grantors of Applicant, in 
San Juan County, New Mexico, but that 
Southern Union has recently agreed with 
Applicant that natural gas service at 
the subject tap locations is no longer re¬ 
quired inasmuch as such serv ice is be¬ 
ing provided by Southern Union by use 
of its own facilities. 

Applicant proposes to abandon the A H. 
Andrews Tap, Joe O. Campbell Tap. 
Edward J. Jameson Tap. Jay Wilson Tap. 
R. D. Golding No. 2 Tap. all located be¬ 
tween mileposts 11.7 and 12.0 on Ap¬ 
plicant's Blanco-Fruttland loop pipe¬ 
lines In the NE/4 of Section 1, Town¬ 
ship 29 North. Range 13. West, San Juan 
County, New Mexico. 

Two meter stations and four tap* will 
be removed, salvaged and placed into 
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stock pending a future need therefor 
and one tap will be removed and 
scrapped, at an estimated cost of $1,400. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 7T 1975, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission *111 be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing *111 be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permission 
. and approval for the proposed abandon¬ 
ment are required by the public conveni¬ 
ence and necessity. If a petition for leave 
to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-2550 Filed 1-28-75:8:45 amj 


(Docket No. ID-1728] 

JOHN R. WHITE 
Supplemental Application 

January 20. 1975. 

Take notice that on January 7, 1975, 
John R. White (Applicant) filed a sup¬ 
plemental application with the Federal 
Power Commission. Pursuant to section 
305(b) of the Federal Power Act, Appli¬ 
cant seeks authority to hold the follow¬ 
ing position: Chairman of the board; 
Pennsylvania Power Co.; Public Utility. 

Pennsylvania Power Company has its 
principal office at New Castle. Pennsyl¬ 
vania, and is engaged primarily In the 
generation, transmission, and distribu¬ 
tion of electric energy in a portion of the 
Commonwealth of Pennsylvania. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 3. 1975 file with the Federal Power 


Commission. Washington. D.C. 20426, pe¬ 
titions to intervene or protests In accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become par¬ 
ties to a proceeding or to participate as a 
party in any hearing therein must file 
petitions to intervene in accordance with 
the Commission's rules. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-2505 Filed 1-28-75:8:45 am) 


1 Docket No. E-68671 
WISCONSIN PUBLIC SERVICE CORP. 
Extension of Procedural Dates 

January 20. 1975. 

On January 15. 1975. the Cities of 
Algoma, Eagle River. New Holstein, 
Sturgeon Bay and Two Rivers. Wisconsin 
and Stephenson. Michigan filed a motion 
to extend the procedural dates fixed by 
order issued August 23. 1974, in the 
above-designated matter. The motion 
states that no party objects to the 
charge. 

Upon consideration, notice Is hereby 
given that the procedural dates In the 
above matter are modified as follows: 
Phase I 

Staff Evidence Service. April 7.1975. 
Intcrvenor** Evidence Service. April 21. 1975. 
Rebuttal Evidence Service, May 5, 1975. 
Hearing. May 13. 1975 (10 am. e d.t ). 

Phase n 

Intervenor’s Evidence Service. May 27. 1975. 
Staff Evidence Service. June 17. 1975. 
Company Evidence Service, July 8. 1975. 
Rebuttal Evidence Service. July 29, 1975. 
Hearing. August 19, 1975 (10 am. ed.t.). 

Kenneth F. Plumb, 
Secretary. 

JFR Doc.75-2596 Filed 1-28-75:8:45 am| 


(Docket Nos. RP72-155; RP73-104; RP74-57J 

EL PASO NATURAL GAS CO. 

Substitute Tariff Sheets Tender 

January 20,1975. 

Take notice that on January 6, 1975, 
El Paso Natural Gas Company ('‘El 
Paso”) tendered for filing certain sub¬ 
stitute revised tariff sheets to its FPC 
Gas Tariff. Original Volume No. 1, Third 
Revised Volume No. 2 and Original 
Volume No. 2A. El Paso states that such 
tariff sheets are submitted for the pur¬ 
pose of correcting the average pur¬ 
chased gas cost contained on said sheets, 
relating to El Paso's Purchased Gas Cost 
Adjustment Provision (“PGAC”). El 
Paso also states that the proposed cor¬ 
rection results from an Inadvertent ac¬ 
counting error in making accruals to ac¬ 
count 191. 


El Paso further states that it proposes 
to correct the average purchased gas 
cost reflected on tariff sheets which were 
in effect for the period commencing on 
November 2.1973, and, as a result of such 
correction, to make appropriate adjust¬ 
ments to the balance in account 191. The 
filing reflects that accruals to account 
191 are understated by $6,736,452 as of 
June 30,1974. 

El Paso also states that the tendered 
substitute tariff sheets reflect only a cor¬ 
rection in the average purchased gas 
costs and are submitted in substitution 
for their respective counterparts in effect 
for the period November 2. 1973, to date 
in the captioned proceedings. El Paso 
states that It docs not propose to change 
any currently effective rates or any rates 
that were effective during the period of 
time for which adjustment is proposed 
to be made. 

El Paso states that copies of the filing 
were served on all of El Paso's affected 
Interstate system customers and all 
parties of record to the proceedings at 
Docket Nos. RP72-150, RP73-104 and 
RP74-57 and interested state regulatory 
commissions. 

Any person desiring to be heard or 
to make any protest with reference to 
this filing should, on or before January 
31, 1975, file with the Federal Power 
Commission. Washington, D.C., 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to Intervene in accordance 
with the Commission's rules. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-2551 Filed 1-28-75;8:45 am] 


(Docket No. Cl75-392) 

JAMES M. FORGOTSON. SR. 

Application 

January 20,1975. 

Take notice that on December 20,1974, 
James M. Forgotson. Sr. (Applicant), 
409 Beck Building, 8hreveport. Louisi¬ 
ana 71101, filed in Docket No. CI75-392 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale for resale and delivery 
of natural gas in interstate commerce 
to United Gas Pipe Line Company 
(United) from certain unspecified wells 
in the Roanoke Field. Jefferson Davis 
Parish, Louisiana, all as more set forth 
in the application which Is on file with 
the Commission and open to public In¬ 
spection. 
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Applicant states that he commenced 
the sale of natural gas to United from 
the subject acreage on December 16, 
1974. for the purpose of maintaining to 
the extent possible adequate natural gas 
service on United*® pipeline system and 
that the emergency is continuing. Ap¬ 
plicant proposes, pursuant to a contract 
dated December 16. 1974. with United, 
to sell gas from the subject acreage for 
six months within the contemplation of 
9 2.70 of the Commission*s general pol¬ 
icy and interpretations (18 CFR 2.70). 
Applicant proposes to sell up to 10,000 
Mcf of gas per day at 60 cents per Mcf 
at 15.023 psla. subject to upward and 
downward Btu adjustment from a base 
of 1,000 Btu per cubic foot and reim¬ 
bursement for all taxes. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
February 10. 1975. flic with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commissio n's r ules of practice 
and procedure <18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the proles tan ts parties 
to the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must Ale a petition to intervene In 
accordance with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is Aled within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.75-2552 FHed l-28-75;8:45 am] 


{Docket No. RP75-54] 

GRAND VALLEY TRANSMISSION CO. 

Proposed Rate Change 

January 22. 1975. 

Take notice that on January 13. 1975, 
Grand Valley Transmission Company 
(Grand Valley) tendered for filing pro¬ 
posed changes in its FPC gas rate sched¬ 
ule No. 1 for sales of gas to Northwest 
Pipeline Corporation (Northwest). 


Grand Valley states that the proposed 
Increase of 3< per Mcf over the currently 
effective rate is occasioned by the inabil¬ 
ity of Grand Valley to attract additional 
supplies of gas for Northwest due to the 
low rate paid by Northwest for such 
supplies. 

Grand Valley states that the proposed 
increase will result in annual revenues 
of 556,762 based on sales volumes to 
Northwest in the twelve months ended 
September 30. 1974. and an annual in¬ 
crease in revenues of $56,762 based on es¬ 
timated sales volumes to Northw f e*t In cal¬ 
endar year 1975. Grand Valley further 
states that due to a loss of $50,085 for the 
twelve months ended September 30.1974. 
the proposed increase will result in a net 
increase of only $6,677 for 1974 and 
1975. Grand Valley has requested an 
effective date for its proposed rate in¬ 
crease of no later than February 14. 
1975 and therefore requests waiver of 
the Commission's 30 day notice require¬ 
ment if the Commission acts to permit 
effectiveness prior to that date. 

Grand Valley states that copies of its 
filing were mailed to Northwest and to 
the Public Service Commission of the 
State of Utah. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, in accordance with HI.8 and 1.10 
of the Commission’s rules of practice and 
procedure. All such petitions or protests 
should be filed on or before February 5. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to Inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-2553 Filed 1-28-75;8:45 am] 


(Docket No. E-0210] 

IOWA POWER AND LIGHT CO. 

Application 

January 22, 1975. 

Take notice that on January 7, 1975, 
Iowa Power and Light Company (Appli¬ 
cant). filed an application pursuant to 
section 204 of the Federal Power Act 
and Commission regulations thereunder, 
seeking authorization to negotiate with 
at least three underwriters. In each trans¬ 
action. regarding the proposed Issuance 
and sale of (1) 600,000 shares of com¬ 
mon stock, par value $10 per share; and 
(2) 100.000 shares of a new series of 
cumulative preferred stock, par value 
$100 per share by negotiated under¬ 
writing. 

Applicant believes that the private 
placement of the common stock and cu¬ 
mulative preferred stock on a negotiated 
basis through a financial agent to be re¬ 


tained by It would be more beneficial to 
its customers and shareholders. The Ap¬ 
plicant states that considering the cha¬ 
otic conditions of today's stock market, 
it is of the belief that if U were to request 
competitive bids in connection with the 
above-mentioned proposed issuances, it 
would incur a risk of having to pay sub¬ 
stantially higher underwriting fees. 

Applicant is incorporated under the 
laws of the State of Iowa, with its princi¬ 
pal business office at Des Moines, Iowa. 
Applicant is engaged In the electric and 
natural gas utility business In 27 coun¬ 
ties in the State of Iowa. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before Febru¬ 
ary 14. 1975, file with the Federal Power 
Commission, Washington. D.C. 20426, 
petitions or protests In accordance with 
the Commissio n’s r ules of practice and 
procedure (18 CFR 1,8 or 1.10), All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceedings. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission’s 
Rules. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc 75-2554 Filed l-28-75;8:45 am] 


(Docket No. R-0215] 

IOWA SOUTHERN UTILITIES CO. 

Application 

January 22,1975. 

Take notice that on January 14, 1975, 
Iowa Southern Utilities Company (Ap¬ 
plicant) filed an application for an order 
pursuant to section 204 of the Federal 
Power Act authorizing the issuance of 
$10,000,000 principal amount of first 
mortgage bonds. 

Applicant is incorporated under the 
laws of the State of Delaware with its 
principal business office at Centerville. 
Iowa and is engaged in the electric utility 
business in 24 counties in Iowa. 

The bonds will be dated February 1, 
1975 and mature February 1, 2000 and 
will bear interest at a rate of 10 percent 
annually. 

The proceeds from the issuance of the 
bonds will be used to repay bank loans 
and short-term notes issued in the form 
of commercial paper and to finance in 
part the Applicant's construction pro¬ 
gram for 1973 and 1974, the principal 
item of which, was $20,500,000 for the 
Applicant's 28 percent ownership in a 
520.000 kilowatt turbo-generator at the 
Neal 8tatlon near Sioux City, Iowa. 

Any person desiring to be heard or to 
make any protest with reference to the 
subject matter of this notice, should on 
or before February 11. 1975, file with the 
Federal Power Commission. Washington, 
D.C. 20426, petitions to intervene or pro- 
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tests In accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to moke the protcstants 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a party in any hearing 
therein must file petitions to intervene 
in accordance with the Commission's 
Buies. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc 75-2555 Filed 1-28-75:8:45 ami 


(Docket No. RP78 97 (POA75 2) | 

KENTUCKY WEST VIRGINIA GAS CO. 

Proposed Changes in Rates and Charges 

January 22, 1975. 

Take notice that on January 10, 1975, 
Kentucky West Virginia Gas Company 
(Kentucky West) tendered for filing 
Fourth Revised Sheet No. 12-E to its FPC 
Gas Tariff, Original Volume No. 1, con¬ 
taining changes in the rate in its Rate 
Schedule S-l. Kentucky West states that 
the change in rate results from the appli¬ 
cation of the Purchased Gas Cost Ad¬ 
justment provision in Section 9. General 
Terms and Conditions of the Tariff, 
which was approved by the Commission 
in Docket No. RP73-97. The company re¬ 
quests March 1,1975, as the effective date 
for its filing. 

Kentucky West states that a copy of its 
filing has been served upon all customers 
purchasing gas under its FPC Gas Tariff. 
Original Volume No. 1. and the Penn¬ 
sylvania Public Utility Commission and 
the West Virginia Public Service Com¬ 
mission. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to Intervene or protest with the Fed¬ 
eral Power Commission, 825 North Capi¬ 
tol 8trect, NE., Washington, D.C. 20426, 
in accordance with $ l 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore February 12, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-2556 Filed 1-38 75;8:45 am] 


| Docket No. RP73 23| 

LAWRENCEBURG GAS TRANSMISSION 
CORP. 

Filing of Substitute Gas Tariff Sheets 
January 21, 1975. 

Take notice that on January 14, 1975. 
Lawrence burg Gas Transmission Corpo¬ 


ration (Lawrenceburg) tendered for fil¬ 
ing two substitute gas tariff sheets to its 
FPC Gas Tariff, Original Volume No. I 
designated as second substitute eighth 
revised sheet No. S-A (superseding sev¬ 
enth revised sheet No. 3-A) and second 
substitute eighth revised sheet No. 18-B 
(superseding seventh revised sheet No. 
18-B). 

Lawrenceburg states that the proposed 
changes contained therein w ould Increase 
revenues from jurisdictional sales by 
$236,208 as compared to revenues at the 
current rates in effect since August 1. 
1974, based on the 12 months ending 
November 30. 1974. 

Lawrenceburg further states that, pur¬ 
suant to the purchased gas adjustment 
(PGA) provision in its FPC Gas Tariff, 
Original Volume No. 1. it filed by letters 
dated December 19. 1974 and December 
30. 1974, eighth revised sheet Nos. 3-A 
and 18-B, and substitute eighth revised 
sheet Noe. 3-A and 18-B, respectively In 
order to track proposed changes In Its 
cost of gas purchased from Texas Gas 
Transmission Corporation (Texas Gas), 
both of which were to become effective 
February 1,1975. According to Lawrence¬ 
burg by letter dated December 23. 1974, 
Texas Gas again filed revised gas tariff 
sheets effective February 1. 1975. pursu¬ 
ant to Commission order Issued Decem¬ 
ber 20. 1974. approving the stipulation 
and agreement in Texas Oas' Docket No. 
RP74-25, said revision causing Lawrence¬ 
burg to again file revised tariff sheets as 
noticed herein in order that its February 
1,1975 PGA might reflect the latest Texas 
Gas tariff rates on file with the Commis¬ 
sion. 

Lawrenceburg requests waiver of the 
Commission's regulations to permit its 
substitute tariff sheets to become effec¬ 
tive February 1,1975: and Lawrenceburg 
states that copies of its filing have been 
mailed to its wholesale customers. Law¬ 
renceburg Gas Company and the Cin¬ 
cinnati Gas it Electric Company, and 
also to the two Interested state commis¬ 
sions. Public Service Commission of In¬ 
diana and The Public Utilities Commis¬ 
sion of Ohio. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
8treet, N.E., Washington. D.C. 20426, In 
accordance with 111.8 and 1.10 of the 
Commission's rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before February 3, 1975. Protests will be 
considered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretory. 

(PR Doc.75-2557 Filed 1-28-75:8:45 urn] 


(Docket No. ID-17521 

LEON E- MAGLATHLIN, JR. 

Initial Application 

January 20. 1975. 

Take notice that on December 6. 1974, 
Leon E. Maglathlln, Jr. (Applicant) filed 
an Initial application with the Federal 
Power Commission, pursuant to section 
305(b) of the Federal Power Act to hold 
the following positions: 

Director—The Connecticut light and Pow¬ 
er Company, Public Utility. 

Director—The Hartford Electric Light Com¬ 
pany. Public Utility. 

Director—W os tern Massachusetts Electric 
Company, Public Utility. 

Director—Holyoke Water Power Company, 
Public Utility. 

Director—Holyoke Power and Electric 
Company. Public Utility. 

The Connecticut Light and Power 
Company . A Connecticut corporation en¬ 
gaged principally in the production, pur¬ 
chase. transmission, distribution and sale 
of electricity, at wholesale and retail, and 
the production, purchase, distribution 
and sale of gas at retail within the State 
of Connecticut. 

The Hartford Electric Light Company. 
A Connecticut corporation engaged prin¬ 
cipally in the production, purchase, 
transmission, distribution and sale of 
electricity, at wholesale and retail, and 
the production, purchase, distribution 
and sale of gas at retail within the State 
of Connecticut. 

Western Afassachusetts Electric Com¬ 
pany. A Massachusetts corporation en¬ 
gaged principally in the production, pur¬ 
chase, transmission, distribution and sale 
of electricity at wholesale and retail in 
a substantial portion of western Massa¬ 
chusetts. 

Holyoke Water Power Company. A 
Massachusetts corporation engaged 
principally in the manufacture, pur¬ 
chases. transmission, distribution and 
sale of electricity to industrial, municipal 
and wholesale customers in the cities of 
Holyoke and Chicopee and the Town of 
South Hadley in western Massachusetts. 

Holyoke Power and Electric Company. 
A Massachusetts corporation engaged 
principally in the manufacture, pur¬ 
chase. transmission, distribution and sale 
of electricity to industrial, municipal and 
wholesale customers in the cities of 
Holyoke and Chicopee and the Towm of 
South Hadley in western Massachusetts. 

Any person desiringHo be heard or to 
make any protest with reference to said 
application should on or before Janu¬ 
ary 31, 1975. file with the Federal Power 
Commission, Washington, D.C. 20426, 
petitions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR if 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file petitions to Intervene in ac¬ 
cordance with the Commission's rules. 
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The application Is on file with the Com¬ 
mission and available for public inspec¬ 
tion. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.75-2502 Filed 1-28-75;8:45 Am] 


| Docket No. E-02021 

LOUISVILLE GAS AND ELECTRIC CO. 

Tariff Change 

January 21. 1975. 

Take notice that Louisville Gas and 
Electric Company (Louisville) on De¬ 
cember 30, 1974, tendered for filing pro¬ 
posed changes in its Interconnection 
Agreement between Louisville and Ken¬ 
tucky Utilities Company (Kentucky) des¬ 
ignated FPC Rate Schedule No. 20. The 
proposed changes would increase reve¬ 
nues from jurisdictional sales and service 
by $830 based on the 12 month period 
ending November 30, 1974. Louisville re¬ 
quests waiver of the notice requirements 
of section 35.3 of the Commission's regu¬ 
lations to permit an effective date of 
February 1.1975. 

The purpose of this filing is to specifi¬ 
cally provide for the use of replacement 
cost of fuel in determining "out-of- 
pocket" cost of energy and to make re¬ 
visions in Service Schedule D—Short 
Term Power. The demand charge for 
Short Term Power is proposed to be in¬ 
creased from 40f* per kilowatt-week to 
45*» per kilowatt-week. Also, the “adder" 
to out-of-pocket cost of energy pur¬ 
chased from a third party Is proposed to 
be increased from 10 percent to 15 per¬ 
cent. These proposed revisions reflect a 
desire on the part of both parties to at¬ 
tain the optimum benefit from the inter¬ 
connection of their system. The parties 
agree that these charges should be in¬ 
creased in consideration of present and 
anticipated future costs. 

Louisville states that copies of the 
filing were served upon Kentucky Utili¬ 
ties Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426, in accordance with sections 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 88 1.8, 
1.10). All such petitions or protests 
should be filed on or before January 31, 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth P. Plumb. 

Secretary. 

(FR Doc.75-2558 Piled 1-28-75;8:45 ami 


(Docket No. RP74-26; POA75-2] 

LOUISIANA NEVADA TRANSIT CO. 

Proposed Changes In FPC Gas Tariff 

January 20,1975. 

Take notice that Louislana-Nevada 
Transit Company (LNT) on January 13. 
1975, tendered for filing proposed 
changes in its FPC Gas Tariff, Volume I. 
LNT states that the proposed changes 
arc to reflect changes in purchased gas 
cost as provided in the company's Pur¬ 
chase Gas Adjustment Clause applicable 
to its Rate Schedule No. G-l. LNT fur¬ 
ther states that the change provides for 
a total adjustment of 2.20£ per Mcf in¬ 
cluding a deferred gas cost adjustment 
credit of 0.04< per Mcf, to amortize a 
deferred credit balance, and an ac¬ 
cumulative cost of gas adjustment of 
2.24< per Mcf. The proposed effective 
date of the filing is March 1. 1975. 

According to LNT, copies of the filing 
were served upon the company's juris¬ 
dictional easterner and the Arkansas 
Public Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. D.C, 
20426, in accordance with sections 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR || 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 3, 
1975. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this filing are on file 
with the Commission and are avai la ble 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-2560 Filed 1-28-75;8:45 am] 


(Docket No.RP74-26; POA75-2] 
LOUISIANA NEVADA TRANSIT CO. 
Proposed Changes In FPC Gas Tariff 
January 20. 1975. 

Take notice that Louislana-Nevada 
Transit Company (LNT) on January 13, 
1975, tendered for filing proposed 
changes in its FPC Gas Tariff. Volume 1. 
LNT states that the proposed changes 
are to reflect changes in purchased gas 
cost as provided in the company's Pur¬ 
chase Gas Adjustment Clause applicable 
to its Rate Schedule No. 0-1. LNT fur¬ 
ther states that the change provides for 
a total adjustment of 3.20d per Mcf in¬ 
cluding a deferred gas cost adjustment 
credit of 0.04< per Mcf. to amortize a 
deferred credit balance, and an accumu¬ 
lative cost of gas adjustment of 2.24£ 
per Mcf. The proposed effective date of 
the filing is March 1. 1975. 


According to LNT, copies of the filing 
were served upon the company's Juris¬ 
dictional customer and the Arkansas 
Public Service Commission. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE. Washington. D.C. 20426, in 
accordance with 88 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 85 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 3, 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75 2561 Filed l-28-75;8:45 am) 


(Docket No. E-0201] 

LOUISVILLE GAS AND ELECTRIC CO. 

Tariff Change 

January 21. 1975. 

Take notice that Louisville Gas and 
Electric Company (Ixjuisville) on De¬ 
cember 30. 1974. tendered for filing pro¬ 
posed changes in its Interconnection 
Agreement between Louisville Company 
and Cincinnati Gas and Electric Com¬ 
pany (Cincinnati Company) designated 
FPC Rate Schedule No. 24. The proposed 
changes would increase revenues from 
jurisdictional sales and service by 
$60,445 based on the 12 month period 
ending November 30, 1974. Louisville re¬ 
quests waiver of the notice requirements 
of section 35.3 of the Commission's regu¬ 
lations to permit an effective date of 
February 1. 1975. 

Hie purpose of this filing is to specif¬ 
ically provide for the use of replacement 
cost of fuel in determining “out-of- 
pocket" cost of energy and to make re¬ 
visions in Service Schedule D—Short 
Term Power. The demand charge for 
Short Term Power is proposed to be in¬ 
creased from 40£ per kilowratt-wcck to 
45< per kilovatt-week. AUo, the “adder" 
to out-of-pocket cost of energy pur¬ 
chased from a third party is proposed 
to be increased from 10 percent to 15 
percent. These proposed revisions reflect 
a desire on the part of both parties to 
attain the optimum benefit from the in¬ 
terconnection of their systems. The par¬ 
ties agree that these charges should be 
Increased in consideration of present and 
anticipated future costs. 

Louisville states that copies of the fil¬ 
ing were served upon Cincinnati Gas and 
Electric Company. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
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Federal Power Commission. 825 North 
Capitol Street NE., Washington. D.C. 
20426. In accordance with sections 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 C.F.R. (11«8, 
1.10). All such petitions or protests 
should be filed on or before January 31. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to tho 
proceeding. Any person wishing to be¬ 
come a party must flic a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc 75-2550 Piled l-28-75;8:46 ami 


(Docket No. CT75-415J 

mesa PETROLEUM CO. 

Application 

January 22,1975. 

Take notice that on January 10. 1975. 
Mesa Petroleum Co. (Applicant), filed 
In Docket No. CI75-415 an application 
pursuant to section 7(b) of the Natural 
Gas Act for permission and approval to 
abandon the sale of natural gas to Pan¬ 
handle Eastern Pipe Line Company (Pan¬ 
handle) from the Hugoton Field. 8tevens 
County. Kansas, and pursuant to section 
7(c) of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale for resale and 
delivery of natural gas In interstate com¬ 
merce to Panhandle from reserves to be 
developed In Blocks A-330, A-348, and 
A-349, High Island Fast Addition. South 
Extension, offshore Texas and in Block 
612, West Cameron Area, offshore Louisi¬ 
ana, part of which gas Is to sene as a 
substitute for reserves presently com¬ 
mitted to Panhandle In the Hugoton 
Field under a contract dated Novem¬ 
ber 24, 1970.’ all as more fully set forth 
In the application, which is on file with 
the Commission and open to public in¬ 
spection. 

Applicant relates that the sale to Pan¬ 
handle of the Kansas gas was certificated 
by the Commission by the order issued 
December 27. 1971, In Docket No. CT67- 
624 but that said certificate was subse¬ 
quently terminated and the sale Is now 
being made pursuant to Applicant's small 
producer certificate In Docket No. CS67- 
82. Applicant further states that, based 
on a reserve study, there ore approxi¬ 
mately 75 million Mcf of gas remaining 
for sale under the November 24, 1970, 
contract as of January 1. 1975. 

By January 1. 1976. Applicant pro¬ 
poses to develop for sale to Panhandle 
200 million Mcf of what Applicant states 
to be new. proven reserves in the afore¬ 
mentioned offshore blocks, and to re¬ 
place by 75 million Mcf of such new 
reserves the 75 million Mcf it claims is 
remaining In the Kansas gas commlt- 


*Formerly on file as Supplement No. 3 to 
Applicant 1 * FPC Om Rate Schedule No. 30. 


ment. Applicant intends to sell the off¬ 
shore gas at an Initial rate of 20.512 
cents per Mcf plus 2.182 cents per Mcf 
gathering allowance, which rate is the 
weighted average of the two rates in 
effoct for sales of the Kansas gas. Appli¬ 
cant further proposes to sell the remain¬ 
ing 125 million Mcf of the offshore gas to 
Panhandle at a separate contract rate 
equal to the highest price established by 
the Commission for the sale of gas pro¬ 
duced from the pricing area where the 
subject offshore gas is sold. This rate is 
to be determined at the time the deliver¬ 
ies of 125 million Mcf commence. 

The application states that once it is 
determined that 200 million Mcf of 
proven reserves have been developed 
and the gas purchase and sales agree¬ 
ment is executed. Applicant has agreed 
that if it is later determined that the 
leases committed to the gas purchase 
and sales agreement are incapable of 
delivering a total of 200 million Mcf. Ap¬ 
plicant will make up such deficiency by 
committing any uncommitted gas leases 
which it may have at the time the de¬ 
ficiency Is determined. However, Appli¬ 
cant states, in no event is Applicant re¬ 
quired to acquire new leases or other gas 
supplies to make up any deficiency. Thus 
there is said to be no unlimited warranty 
toy Applicant to deliver 200 million Mcf 
of gas to Panhandle. 

Applicant states that as a result of 
the instant proposal Panhandle will ob¬ 
tain a new net proven reserve addition 
of 125 million Mcf and that deliverabiiity 
to Panhandle will increase to an expected 
60.000 Mcf per day from the 12,000 Mcf 
per day limit under the November 24, 
1970, contract. Applicant further states 
that, when and if the gas dedicated in 
Kansas Ls released, it will make said gas 
available to Kansas Power & Light Co. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 6. 1976, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's R ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person washing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to Intervene 
in accordance with the Commission’s 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene Is filed within the time re¬ 
quired herein. If the Commission on its 
own review of the matter finds that a 
grant of the certificate and permission 


and approval for the proposed abandon¬ 
ment arc required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

IFRDoc.75-2563 Filed l-28-75;8:45 am] 


(Docket No. CP75-205] 

MICHIGAN WISCONSIN PIPE LINE CO. 

Notice of Application 

January 20. 1975. 

Take notice that on January 13. 1975, 
Michigan Wisconsin Pipe Line Company 
(Applicant). One Woodward Avenue. De¬ 
troit. Michigan 48226. filed in Docket 
No. CP75-205 an application pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing Applicant to 
exchange natural gas with Natural Gas 
Pipeline Company of America (Natural* 
under the terms and conditions set forth 
in an Exchange Agreement between Ap¬ 
plicant and Natural dated November 13. 
1974. all as more fully set forth in the 
application, which is on file with 
the Commission and open to public 
inspection. 

Applicant states that from time to time 
either it or Natural may acquire the 
right to purchase gas reserves located 
in proximity to the system of the other 
company. By this application. Appli¬ 
cant proposes to exchange gas with Nat¬ 
ural when to do so will minimize the 
facilities required to be constructed by 
either party in connecting reserves to its 
system and correspondingly to effectuate 
a monetary savings. 

Applicant states that it has obtained a 
commitment of gas reserves in dose 
proximity to the facilities of Natural 
in Wheeler County. Texas, and proposes 
herein, pursuant to the Exchange Agree¬ 
ment. to deliver such gas to Natural 
in exchange for the delivery of an equiv¬ 
alent volume of gas by Natural to Ap¬ 
plicant at an existing point of inter¬ 
connection In Hansford County. Texas. 
Applicant further states that Natural 
will receive the gas through a tap to be 
constructed on its line at an estimated 
cost of $5,350, for which Applicant will 
reimburse Natural, and that to deliver 
the gas to Natural, Applicant will install 
approximately twelve miles of 10-inch 
pipeline and related facilities pursuant 
to budget certificate authorization if the 
Commission’s proposal in Docket No. 
RM75-2 is adopted, or otherwise pur¬ 
suant to Commission authorization to be 
applied for. 

Any person desiring to be heard or to 
make any protest with reference to said 
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application should on or before February 
11. 1975. flic with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro¬ 
tectants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure heroin provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-2566 Filed l-28-76;8:46 am] 


{Docket No. RF71-16| 

MIDWESTERN GAS TRANSMISSION CO. 

Report of Refunds 

January 21.1975. 

Take notice that on January 16, 1975, 
Midwestern Gas Transmission Company 
(Midwestern) filed its report of refunds 
made in Docket No. RP71-16 to its North¬ 
ern System customers in accordance with 
the Settlement Agreement on Deprecia¬ 
tion Issue dated September 30. 1974, as 
approved by the Commission's order of 
November 14. 1974, in this docket. 

Midwestern states that a copy of its 
report of refunds was served upon each 
of Its Northern System customers and in¬ 
terested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
8treet NE. Washington. D.C. 20426. in 
accordance with if 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 4. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 


en. but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene; provided, however, 
that any person who has previously filed 
a petition to intervene in this proceed¬ 
ing is not required to file a further peti¬ 
tion. Copies of this filing are on file with 
the Commission and are available for 
public Inspection. 

Kenneth F. Plumb. 

Secretary. 

{FR Doc.75-2667 Filed 1-26 75;8:45 amj 


(Docket No. E-5*058) 

MISSISSIPPI POWER AND LIGHT CO. 

Filing of Revised Fuel Clause 

January 22. 1975. 

Take notice that on January 10, 1975, 
Mississippi Power and Light Company 
(MP&L) tendered for filing revised rate 
schedules REA-13 and MW-13. MP&L 
states that this filing is in accordance 
with ordering paragraph (I) of the Com¬ 
mission’s order Issued December 20.1974, 
in thJs docket. MP&L further states that 
the filing contains a revised fuel cost ad¬ 
justment clause conforming to the re¬ 
quirements of section 35.14 of the Com¬ 
mission's regulations, is amended by 
Order No. 517. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE, Washington. D.C. 20426. in 
accordance with 94 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore February 3. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary , 

|FR Doc.75-2662 Filed 1-20-75;8 45 am] 


I Docket No. CP75-206 \ 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Application 

January 23. 1975. 

Take notice that on January 14. 1975, 
Mississippi River Transmission Corpora¬ 
tion (Applicant). 9900 Clayton Road. St. 
Louis, Missouri 63124, filed in Docket No. 
CP75-206 an application pursuant to sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the installation and 
operation of natural gas transportation 
facilities, all as more fully set forth in 
the application, which is on file with the 
Commission and open to public inspec¬ 
tion. 


Applicant proposes to construct and 
operate a new compressor station on its 
18-inch East Line to be located at the 
existing site of Applicant's St. Jacob 
Storage Field Compressor Station in 
Madison County. Illinois. A 3.280 HP. 
turbine driven centrifugal compressor 
unit is proposed to be installed, together 
with piping, control equipment, struc¬ 
tures and other miscellaneous and ap¬ 
purtenant equipment and facilities. 

Applicant states that at the present 
time compression on its 92-mile East Line 
is being provided by one 3.280 H P. unit 
at its Shattuc Compressor Station and 
that failure of that unit would severely 
Jeopardize Applicant's ability to serve its 
customers. The application states that 
the new compressor unit will provide 
greater assurance that vitally needed gas 
flows through the East Line can be con¬ 
tinuously maintained. 

It is stated that the program proposed 
herein involves no change in Applicant's 
sales and sales volumes. The estimated 
cost of the proposed construction is $1.- 
493,000, to be financed from available 
funds and short term borrowings. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Feb¬ 
ruary 10. 1975, file with the Federal 
Power Commission. Washington. D.C. 
20426, a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not sene to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Pow er Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this appliaction if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.75-2570 FUed 1-28-75;8:45 junJ 
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(Docket No. IT-54601 

MONTANA DAKOTA UTILITIES CO. 

Motion To Terminate Presidential Permit 
and Export Authorization 

January 20, 1975. 

Take notice that Montana-Dakota 
Utilities Co. (MDU), on December 12. 
1974 filed a motion, pursuant to section 
202ie> of the Federal Power Act, seeking 
to terminate its existing (1) Presidential 
Permit to operate and maintain border 
facilities and <2> authorization to trans¬ 
mit electric energy from the United 
States to Canada for delivery at four 
points, namely. North Portal. Northgate, 
Marienthal. and Carlevale, all In the 
Province of Saskatchewan, Canada, by 
means of such facilities. 

MDU states that it is disposing of its 
electric distribution properties in the 
Towns of North Portal, Northgate. Ma¬ 
rion t ha 1. and Carlevale, Saskatchewan 
and that all the electric energy for these 
four towns will in the future be supplied 
from Canadian sources. MDU no longer 
has any need, therefore, to export any 
energy to these four towns or to main¬ 
tain the necessary electric transmission 
facilities at the United States-Canadian 
border for that purpose. Consequently, 
MDU is requesting from the Commission 
on order terminating its Presidential 
Permit and its authority to transmit elec¬ 
tric energy to Canada, all in Docket No. 
IT-5460. MDU will remove its border fa¬ 
cilities If and when such order is issued. 

Any person desiring to be heard or to 
make any protest with reference to said 
motion should file a petition to inter¬ 
vene or protest with the Federal Power 
Commission, 825 North Capitol Street, 
NE.. Washington, D.C. 20426, in accord¬ 
ance with 9$ 1.8 and 1.10 of the Com¬ 
mission's rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before Feb¬ 
ruary 3, 1975. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party must flic a petition to 
intervene in accordance with the Com¬ 
mission's Rules. The motion is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.76-257! Filed 1-28-75.8:45 am) 


(Docket Nos. E-770O; E-7729; E-78001 

NEW ENGLAND POWER CO. 

Compliance Tariff Filing 

January 23. 1975. 

Take notice that on December 23. 1974, 
New England Power Company filed here¬ 
in revised copies of Original Page No. 4A 
to its FPC Electric Tariff, Original Vol¬ 
ume No. 1, Schedule IV. for the Town 
of Hudson, Massachusetts. The revised 
tariff provision establishes minimum de¬ 
mands for Hudson in accordance with 


section 1.7 of the settlement agreement 
approved in the above-referenced dock¬ 
ets. and in compliance with the Commis¬ 
sion's order issued in these dockets on 
December 6.1974. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE, Washington. D.C. 20426. in 
accordance with (9 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 14. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. The 
above filing is on file with the Commis¬ 
sion and available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc.75-2574 Filed l-28-75;8:45 am) 


(Docket No. ID-1460) 

JOHN T. NEWTON 
Supplemental Application 

January 22, 1975. 

Take notice that on January 8. 1975, 
John T. Newton (Applicant) filed a sup¬ 
plemental application with the Federal 
Power Commission. Pursuant to section 
305(b) of the Federal Power Act. Appli¬ 
cant seeks authority to hold the follow¬ 
ing position: 

Director, Kentucky Utilities Company, Public 

Utility. 

Kentucky Utilities Company ("Ken¬ 
tucky M >. Its principal place of business is 
located at 120 South Limestone Street, 
Lexington, Kentucky. 

It Is an operating public utility com¬ 
pany supplying electric service in 78 
counties located in central, southeastern 
and western Kentucky and one adjoining 
county in northeastern Tennessee. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 3, 1975, file with the Federal Pow r er 
Commission, Washington, D.C. 20426, pe¬ 
titions to intervene or protests in accord¬ 
ance with the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
will be considered by It in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Persons wish¬ 
ing to become parties to a proceeding or 
to participate as a party In any hearing 
therein mast file petitions to intervene 
in accordance with the Commission's 
rules. The application 1s on file with the 
Commission and is available for public 
Inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.75-2575 Filed l-26-75;8:45 am] 


(Docket No. E-9148) 

NORTHERN STATES POWER CO. 

Order Granting Interventions 

January 20. 1975. 

On December 2. 1974. Northern States 
Power Company (Northern) tendered for 
filing proposed increases in rates to its 
sixteen total requirements wholesale 
customers. 1 Notice of Northern's filing 
was issued on December 11. 1974, with 
comments, protests, and petitions to 
intervene due on or before December 24. 
1974. 

On December 18. 1974. fourteen* * of 
Northern’s total requirements wholesale 
municipal easterners (Municipals) filed 
a petition to intervene in these proceed¬ 
ings stating that they would be directly 
affected by an increase in rates as re¬ 
quested by Northern. The Municipals 
further stated that they have not had 
sufficient opportunity to conduct a com¬ 
prehensive analysis of Northern's rate 
filing and that they therefore reserve the 
right to move for rejection of the filing 
and for other appropriate relief. 

The Commission finds: 

Participation of the above-named pe¬ 
titioners may be In the public interest. 

The Commission orders. (A) The four¬ 
teen above-named petitioners are hereby 
permitted to intervene in these proceed¬ 
ings, subject to the rules and regulations 
of the Commission; Provided , however , 
That participation of such intervenors 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth In the petition to intervene; 
and Provided . further . That the admis¬ 
sion of such Intervenors shall not be con¬ 
strued as recognition by the Commission 
that they might be aggrieved because of 
any order or orders of the Commission 
entered In this proceeding. 

<B> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

TsealI Kenneth F. Plumb, 

Secretary . 

(FR Doc.75-2577 Filed l-28-75;8:45 tun) 


(Docket Nos. E 8099. E 0000) 

ORANGE AND ROCKLAND UTILITIES, INC. 
Order Granting Late Petition To Intervene 
January 23, 1975. 

On December 20. 1974. the Public Ad¬ 
vocate of the State of New Jersey (Public 


1 City of Anoka. City of Arlington. Village 
of Brown ton. Village of OuffAlo, City of 
Chaaka. City of Granite Falls. Home Light 
and Power Company, Village of Kaaota, Vil¬ 
lage of Koaaon, City of Lake City, VUUge of 
North S&lnt Paul, City of Saint Peter, City 
of Shakopee. Town of Valley Springs, City 
of Wosecrt, and City of Wlnthrop. 

*Clty of Anoka, City of Arlington, Village 
of Brownton. Village of Buffalo, City of 
Chaaka. City of Granite Falls. Village of Ka- 
sota. Village of Ka*son. City of Lake City. 
Village of North Saint Paul, City of Saint 
Peter. City of Shakopee, City of Waseca, and 
City of Wlnthrop. 
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Advocate) filed a petition to intervene 
out of time in the above-captioned pro¬ 
ceeding. Notices of the filings in these 
dockets were issued on September 11, 
1974. with protests and petitions to inter¬ 
vene due on or before September 19,1974. 

In support of Its petition, the Public 
Advocate states that the filing in Docket 
No. E-9000 *'ls ultimately directed at 
the rates charged to citizens of New Jer¬ 
sey . . and that the Public Advocate 
has, therefore, "a subfrtiuitial interest in 
tho proceeding which will be directly 
affected, which is not adequately repre¬ 
sented by existing parties, and as to 
which the Public Advocate will be bound 
by the Commission's action." 

No opposition to this late petition has 
been filed. 

The Commission finds: 

Participation by the Public Advocate in 
this proceeding may be in the public 
interest and good cause exists for permit¬ 
ting such intervention. 

The Commision orders: 

(A) The above-mentioned petitioner 
is hereby permitted to intervene in this 
proceeding, subject to the Rules and Reg¬ 
ulations of the Commission: Provided, 
however. That the participation of such 
intervenor shall be limited to matters 
affecting the rights and interests speci¬ 
fically set forth in its petition to Inter¬ 
vene: and Provided, further. That the 
admission of such intervenor shall not 
be construed as recognition that it might 
be aggrieved because of any order or or¬ 
ders Issued by the Commission in this 
proceeding. 

<B> The laic intervention granted 
herein shall not be the basis for delay¬ 
ing or deferring any procedural sched¬ 
ules heretofore established for the or¬ 
derly and expeditious disposition of this 
proceeding. 

<C) The Secretary shall cause prompt 
publication of this order in the I 'kdkral 
Register. 

By the Commission. 

f SEAL 1 KtNNKTH P. PLUMB, 

Secretary. 

IFR Doc 75-2573 Filed 1-23-75:8:45 urn) 


[Docket No. E-9I94) 

PUBLIC SERVICE CO. OF NEW MEXICO 
Notice of Application 

January 22. 1975. 

Take notice that on December 26,1974, 
the Public Serv ice Company of New Mex¬ 
ico (Applicant) tendered for filing pur¬ 
suant U) section 205 of Uve Federal Power 
Act and Part 35 of the regulations issued 
thereunder, a November 11. 1971 Inter¬ 
connection Agreement with Plains Elec- 
Oeneratlon and Transmission Co¬ 
operative for mutual emergency trans¬ 
mission assistance at a point of intercon¬ 
nection at Storrie Lake Substation near 
Las Vegas, New Mexico. The contract 
strictly provides for emergency trans¬ 
mission service between the parties, with 
energy to be returned os required for 
emergency service simultaneously at 
either the Ojo or the West Mesa Switch¬ 
ing Station, unless otherwise so specified. 


Applicant requests that the tendered In¬ 
terconnection Agreement take effect as 
of December 31. 1974. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Feb¬ 
ruary 14, 1975, file with the Federal 
Power Commission. Washington. D.C. 
20426, petitions to intervene or protests 
in accordance with the requirements of 
the Commissi on's r ules of practice and 
procedure (18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene In ac¬ 
cordance with the Commission's rules. 
The application is on file with the Com¬ 
mission and Is available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

|TO Doc.75-2579 Filed 1 28-75;8:45 ami 


[Docket No. RI74-250) 

RAGARS OIL AND GAS CO. 

Order Amending Order Granting Petition 
for Special Relief 

January 22. 1975. 

Pursuant to Section 16 of the Natural 
Gas Act, the Commission herewith 
amends its order issued November 14, 
1974, granting the petition for special re¬ 
lief filed by Ragars Oil and Gas Company 
in Docket No. RI74-250. This amend¬ 
ment is necessary to correct an inadvert¬ 
ence that unduly restricted the scope of 
the relict granted. 

The Commission finds: 

Good cause exists to amend the order 
of November 14, 1974, as hereinafter or¬ 
dered. 

The Commission orders: 

(A) The order of November 14. 1974, 
in this proceeding Is hereby amended, by 
deleting the phrase: "five reworked wells 
which are the subject of its petition 
herein," that appears in Uie ordering 
clause, and substituting in lieu thereof 
Uie phrase: "Cabeza Creek Area, Goliad. 
Dewitt and Karnes Counties, Texas 
(Texas RJFL District No. 2)." 

(B) In all other respects, the order of 
November 14, 1974, remains in full force 
and effect. 

By the Commission. 

I seal I Kennetu F. Plumb. 

Secretary. 

|FR Doc.78-2581 Filed 1-28 75:8:45 amf 


| Docket No. S-8170| 

SOUTHERN CALIFORNIA EDISON CO. 
Order on Reconsideration 

January 23. 1975. 

On August 1, 1974, the U.S. Court of 
Appeals for Ute District of Columbia Cir¬ 
cuit issued an order In Case No. 74-1168, 
which granted this Commission's "Motion 


for Remand of the Record to the Federal 
Power Commission for ReconsideraUon 
Prior to Decision on the Merits.” Therein 
we requested an opportunity to recon¬ 
sider our orders In Docket No. E-8176, In 
order to give more thorough considera¬ 
tion to Richmond Power and Light Co. v. 
F.P.C.. 481 F. 2d 490 (D.C. Cir. 1974). In 
light of the Court's August 1, 1974 order, 
this case is now before us for our fur¬ 
ther review and consideraUon. 

Background . By order of July 6, 1973. 
in this docket, the Commission, inter alia. 
accepted tor filing and suspended for 
sixty days a proposed rate increase as it 
would affect the Anza Electric Coopera¬ 
tive. Incorporated (Anza) and provided 
for hearing. On July 30, 1973. Anza filed 
a petition for rehearing of the July 6, 
1973 order in which it claimed that Its 
contract with Southern California Edi¬ 
son Company (SCE) must be read in 
light of California law, and under such 
law. rate increases may be made effective 
only after final order of a regulatory 
body. Anza thus claimed that the deci¬ 
sion in Richmond Power and Light, 
supra, applies and therefore BCE's rate 
increase to Anza cannot be made effective 
until after Commission action approving 
the new’ rate. Anza also pointed out that 
its contract with SCE was subject to ter¬ 
mination upon 90 days notice 1 6 Anza but 
that SCE had not given such notice. 

On August 29. 1973. the Commission 
granted rehearing in part to further con¬ 
sider Anza's contention. The Commis¬ 
sion dJd not accept Anza's first argu¬ 
ment that Californio law applied, but 
instead returned to the text of the con¬ 
tract to determine what the parties had 
contemplated. As to the contract pro¬ 
vision itself, the Commission accepted 
Anza's theory that such language could 
be construed as preventing a proposed 
rate increase from being effectuated 
prior to final regulatory approval. Ac¬ 
cordingly, the Commission amended its 
prior order to provide that Edison's rate 
increase to Anza may be made effective 
only after a Commission order approv¬ 
ing the rate increase in whole or in part. 

Edison Immediately sought rehearing 
of thLs order, urging that the Commis¬ 
sion’s determination that the company's 
rates could only become effective after 
a flnnl order, was based on a miscon¬ 
struction of the Edison-Anza contract. 
Referring to tho rate changing provi¬ 
sions of Article V of the contract, Edison 
argued that the key words in that para¬ 
graph are: "subject to change • • • in 
the manner prescribed by law." Such a 
change meant. Edison continued, "a 
change ’by any regulatory body now in 
existence or hereinafter created by law 
having Jurisdiction.' " Since the Federal 
Power Commission is the regulatory body 
now having jurisdiction. Edison argued, 
Vhe rate changing procedures of Uie 
Federal Power Act are controlling. Those 
procedures clearly provide that an 
otherwise lawful unilateral rate change 
filed with the Commission, may, at the 
Commission's discretion, be allowed to 
go into effect at some point prior to a 
final approval or disapproval of the pro- 
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posed change. To hold otherwise, Edison 
concludes, would violate the statutorily 
mandated procedures for changes in 
rates subject to the Commission’s juris¬ 
diction. 1 * 3 * 

To provide adequate opportunity to 
fully review Edison's argument, the 
Commission granted further rehearing 
of the matter. On October 24, 1073, Anza 
responded to Edison and again urged 
that its Interpretation of Article V of the 
contract was correct and that Edison's 
conflicting construction should bo re¬ 
jected. 

On January 3. 1974. the Commission 
Issued its then final ruling on the inter¬ 
pretation of Article V of the Edison-Anza 
contract. After reviewing the history of 
the proceeding and summarizing each 
party’s position, the Commission con¬ 
cluded: 

We have again rcvlowed the language In 
Article V in light of the Interpretation which 
8CE (Southern California Edison] urges 
upon us. and it U our conclusion that Article 
V does not prevent us from placing the 
proposed rate In effect subject to refund 
under the provisions of Section 205 of the 
Federal Power Act. 

The Commission then amended Its 
August 29, 1973 order and Its December 
6, 1973 letter order so as to permit 
Edison's proposed increase to become 
effective at the end of the two month 
suspension as originally ordered. The ad¬ 
ditional amount collected under the new 
rate would, however, be subject to refund 
In the event Edison fails to sustain its 
burden of proof as to the justness and 
reasonableness of the new rate. 

To insure its right to appeal every 
stage of the Commission’s actions. Anza 
applied for rehearing of this latest order 
of the Commission. By order issued 
February 19. 1974, the Commission 

denied rehearing of the January 3, 1974 
order. 

On January 23.1974. Anza filed a Peti¬ 
tion for Review in the U.S. Court of Ap¬ 
peals for the District of Columbia Cir¬ 
cuits.* On July 15. 1974, the Commission 
filed a "Motion for Remand of the Record 
to the Federal Power Commission for 
Reconsideration Prior to Decision on the 
Merits." By order dated August 1, 1974, 
the Court granted the Commission’s mo¬ 
tion and the case Is now before us for 
our further consideration. 


1 In order to preserve the company's right 
to make an increase in Its wholesale rates 
In the event the Commission adhered to its 
prior Interpretation of the Anza contract, 
BCE filed with the Commission on Septem¬ 
ber 10, 1973, a notice of cancellation or FPC 
Rate Schedule No 19 (under which Ansa 
receives service) to be effective December 7. 
1973. By letter order dated December 6. 1973, 
the Commission permitted the schedule 
originally filed in this docket to become 
effective, upon cancellation of the underly¬ 
ing contract, as of December 7, 1073. subject 
to refund pending final determination of the 

proceeding In this docket. 

3 Anza Electric Cooperative, Inc. v, FP.C., 
DC. Clr. No. 74-1168 

« United Go* Pipe Line Co. v. Mobile Go* 
Service Corp.. 350 US. 333 (1056) : FJ*.C. v. 
Sierra Pacific Power Co.. 350 US. 348 (1056). 

rather must look to the language which 


Discussion. The U£. Court of Appeals 
has stated that: "the rule of Mobile- 
Sierra * and Memphis • U refreshingly 
simple: The contract between the parties 
governs the legality of the filing. Rate 
filings consistent with contractual obli¬ 
gations arc valid." • The Court further 
explained that this applied "whether the 
parties agree to a specific rate or whether 
to a rate changeable in a specific manner. 
In either case, the contract is binding 
and a unilateral filing is Ineffective to 
change it." • 

Thus, it is clear that contracting par¬ 
ties may provide for no change in rate 
during the term of the contract or they 
may provide for change in a specified 
manner during the term of the contract. 
Both Anza and SCE agree that the con¬ 
tract contemplates changes in rates 
during the term of the contract The 
question arises as to the manner in 
whirh such change may take place. 

The pertinent part of the Anza-SCE 
contract (Article V) reads as follows: 

The rates. Including terms and conditions 
stated in this contract, are subject to 
change by any regulatory body now In ex¬ 
istence or hereafter created by law having 
jurisdiction In the manner prescribed by 
law. In the event of such change, the new 
rates and terms and conditions as pre¬ 
scribed shall apply to this contract for the 
unexplred term hereof. In the event any 
such regulatory body shall order a rate In¬ 
crease. Cooperative may at Its option ter¬ 
minate this contract at any time by written 
notice to Company. 

SCE argues that the first sentence 
permits a unilateral filing to be made 
under Section 205 of the Federal Power 
Act, 16 U.S.C. $ 824d. The rate increase 
could become effective, subject to re¬ 
fund, after suspension of such filing by 
the Commission since the Commission 
is the "regulatory body • • • having 
Jurisdiction" and the effectuation, sub¬ 
ject to refund, of BCE's unilateral filing 
after suspension is permissible under 
Section 205 of the Act. 

Anza. however, argues that the afore¬ 
mentioned sentence must be read in con¬ 
junction with the sentence in Article V 
which follows: 

In the event of auch change, tho new 
rates and terms and conditions as prescribed 
shall apply to thia contract for the un¬ 
explred term hereof. [Italic* auppllod] 

Anza argues that the contract contem¬ 
plates a change in rate, effective after a 
final order of the Commission, since the 
above-quoted sentences provide that in 
the event of a new filing such change 
will apply prospectively, after a final 
order of the Commission. 

After a thorough review of our past 
orders and the pleadings filed in this 
case, and upon further consideration of 
the Richmond Power and Light decision, 
we must reverse our orders of January 
3, 1974 and February 19. 1974. We can¬ 


• United Gas Pipe. Line Co. v. Memphis 
Light, Gas and Water Division, 358 U.8. 103 
(1058). 

»Richmond Power and Light Co. v. FJVC., 
supra. 

• Id. at 497; Emphasis supplied. 


not rely solely on the first sentence of 
Article V. as SCE would have us do. but 
follows, and in particular the immedi¬ 
ately following sentence. That sentence 
states when such rate mAy become effec¬ 
tive. The new rates "as prescribed" shall 
apply for the unexplred term of the con¬ 
tract. This must be read to contemplate 
the effectuation of a rate change under 
the contract only after a final order of 
the Commission. 

We note that the SCE-Anza contract 
Is analogous to the Anderson contract 
in Richmond Power and Light v. F.P.C.. 
supra. The contract in that case stated 1 

that the manner in which rates there¬ 
under could be changed would be through 
a procedure provided by the Indiana reg¬ 
ulatory statutes. The Court then noted 
that Indiana regulatory statutes required 
the Public Service Commission of Indi¬ 
ana to issue a final order, after formal 
hearing, before there could be any 
change in rates. Therefore, with regard 
to the issue raised under Memphis , supra, 
ije. whether or not the seller could effect 
a change in rate by unilaterally filing a 
new rate, the Court found that the par¬ 
ties contemplated nothing of the sort. 
The Court then required that the uni¬ 
lateral filing by I&M be rejected. 

We find that the contract involved in 
Anderson and the contract involved 
herein, are identical with regard to the 
manner In which a change may be ef¬ 
fected. Both the Anderson contract and 
the contract herein contemplate a pro¬ 
cedure by which rates would become ef¬ 
fective only after a final order of the 
regulatory body. In the Anderson con¬ 
tract, the procedure is identified by ref¬ 
erence to Indiana regulatory statutes 
and In this case, the contract provides for 
such a procedure through its express 
terms.* Accordingly, based on this fact as 
well as our review of the SCE-Anza con¬ 
tract, we find that the parties to the SCE- 
Anza contract contemplated that rate 
changes be made only after a Commis¬ 
sion order approving the rate change, a 
procedure similar to that provided in 
Section 206 of the Federal Power Act. 16 
U.8.C. 824e. Therefore, we shall amend 
our January 3, 1974 and February 19, 
1974 orders and order SCE to make re- 


* Article 12 of the Anderson contract, in 
pertinent part reads: 

•'Firm Agreement A* To Rates And 
Charges: Should »ny change In the rate 
provided for In Article 3 hereof be ordered 
by the Public Service Commission of Indiana, 
payment for services by Customer to Com¬ 
pany as provided for In Article 3 hereof shall 
thereafter bo made upou the basis of such 
new rate as changed and approved by the 
Public Service Commission of Indiana, pro¬ 
vided. however, that In the event of such 
change in rate, either of the part lee hereto 
shall have the right within a period of ninety 
day*, beginning on the date when such 
change la ordered by the Public Service 
Commission of Indiana, to terminate this 
Agreement by giving to the other at least 
sixty day* prior notice In writing of It* In¬ 
tention so to dor (Italic* added.) 

•The Anderson contract also provider foe 
a celling on the rate increase, as determined 
by Tariff IP. filed with the Indiana Com¬ 
mission, 
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funds, at 7 percent Interest per annum, 
on all amounts collected in excess of the 
rates specified in Hate Schedule FPC No. 
19. for the period from September 7.1973. 
when the new rate became effective, sub¬ 
ject to refund, until December 7. 1973, 
when the contract was cancelled pursu¬ 
ant to SCE’s Notice of Cancellation, filed 
on September 10. 1973, and accepted by 
Commission letter order dated Decem¬ 
ber 6, 1973. 

The Commission finds: 

Good cause exists to modify our Jan¬ 
uary 3. 1974 and February 19.1974 orders 
in this docket as hereinafter ordered nnd 
conditioned. 

The Commission orders: 

(A) Our January 3. 1974 and February 
19. 1974 orders are hereby amended to 
provide that SCE shall refund, at 7% 
Interest per annum, all monies collected 
from Aiua Electric Cooperative, Inc. in 
excess of the rates prescribed by Rate 
Schedule FPC No. 19 from September 7, 
1973 until December 7. 1973. when Rate 
Schedule FPC No. 19 was cancelled, pur¬ 
suant to SCE 'a Notice of Cancellation, 
filed on September 10.1973. and accepted 
by Commission letter order dated Decem¬ 
ber 6. 1973. 

(B) Upon expiration of thirty days 
and applications for hearing of this 
order not having been filed, the record 
of this proceeding, as supplemented by 
this order, shall be returned to the Court 
of Appeals for the District of Columbia 
Cirdut In accordance with the Court's 
August 1. 1974 order. 

(C) The Secretary of the Federal 
Power Commission shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal] Kenneth F. Plumb. 

Secretary . 

IPR Doc.75-2583 Filed 1-28-75;8 45 am) 


| Docket No. RF74-71-2J 

SOUTHERN NATURAL GAS CO. 

(ATLANTA GAS LIGHT CO.) 

Notice of Postponement of Hearing 
January 20. 1975. 

On January 17. 1975. Atlanta Gas 
Light Company filed a motion to extend 
the hearing date fixed by order issued 
December 4. 1974, in the above-desig¬ 
nated matter. On the same date. Staff 
Counsel filed an objection to the above 
motion. 

Upon consideration, notice is hereby 
given that the hearing date in the above 
matter is postponed until February 4, 
1975. at 10:00 a.m. <e.s.t.). 

Kenneth F. Plumb. 

Secretary. 

IFR Doc.75-2584 Fllod 1-23-75:8:46 axuj 


(Docket No. RF73-64, POA75-2B] 

SOUTHERN NATURAL GAS CO. 
Proposed Changes in FPC Gas Tariff 

January 22, 1975. 

Take notice that Southern Natural Gas 
Company (Southern) on January 16, 


1975. tendered for filing proposed 
changes In its FPC Gas Tariff. Sixth Re¬ 
vised Volume No. 1. to become effective 
January 1, 1975. 8urh filing is pursuant 
to Section 17 < Purchased Gas Adjust¬ 
ment Clause* of the general term* and 
conditions of Southern's FPC Gas Tar- 
riff. Sixth Revised Volume No. 1 and 
amends a previous filing made on De¬ 
cember 19. 1974. Such filing is for the 
purpose of reflecting a reduction in the 
cost of gas purchased from United Gas 
Pipe Line Company. The proposed change 
would decrease the commodity and one- 
part rates by .550c per Mcf from rates 
filed on December 19. 1974. 

On December 19. 1974, Southern, pur¬ 
suant to Its Purchased Gas Adjustment 
Clause, filed Substitute Eleventh Revised 
Sheet No. 4A .which was proposed to 
become effective on January 1. 1975, or 
on such later date as the Commission 
allows two pipeline supplier increases to 
become effective. Subsequent to such fil¬ 
ing, on January 13.1975, United Gas Pipe 
Line Company (United), one of the 
pipeline suppliers which Southern 
t racked in the December 19th filing, filed 
amended tariff sheets with proposed ef¬ 
fective dates of January 1. 1975 and Jan¬ 
uary 2. 1975. These tariff sheets amended 
United's December 18. 1974 filing, which 
liad included only one tariff sheet with 
a proposed effective date of January 1. 
1975. As a result thereof. Southern re¬ 
quests the Commission to permit It to 
substitute Second Substitute Eleventh 
Revised Sheet No. 4A for Substitute 
Eleventh Revised Sheet No. 4A with the 
same conditions as contained in South¬ 
ern's filing of December 19. 1974. 

As aforesaid. United requested two ef¬ 
fective dates of January 1. 1975 and 
January 2,1975; however. Southern filed 
two tariff sheets, both with the proposed 
effective date of January 1. 1975. Both 
of these tariff sheets are based on the 
rates filed by United on January 13. 
1975. which Include a onc-ttme surcharge 
allowed by the Commission’s order of 
November 29. 1974, in Docket No RP75- 
23. Second Substitute Eleventh Revised 
Sheet No. 4A contains rates based on the 
rates filed by United to be effective on 
January 2; Alternate Second Substitute 
Eleventh Revised Sheet No. 4A reflects 
the rates filed by United to become ef¬ 
fective January 1, 1975. Southern states 
that the impact of the change In United’s 
rates on January 2. 1975 is to reduce the 
jurisdictional commodity and one-part 
rates to Southern’s customers by 550< 
per Mcf below those contained in South¬ 
ern’s December 19th filing under the 
proposed tariff sheet. Southern further 
states that under the alternate tariff 
sheet* the Impact of the change In 
United’s rates on January 1, 1975 is to 
reduce the jurisdictional commodity and 
one-port rates to Southern's customers 
by .567* per Mcf below those contained 
in Its December 19th filing. Thus, the 
impact on Southern due to the difference 
in United's January 1 and January 2 
rates is only $.90017, or approximately 
a difference of $300 in Jurisdictional rev¬ 
enues to Southern for the one day of 
January 1. 1975. Therefore. Southern re¬ 
quests that the Commission allow South¬ 
ern to place Into effect on January 1. 


1975. the rates contained In Second Sub¬ 
stitute Eleventh Revised Sheet No 4A. 
since the revenue impact due to the dif¬ 
ference In United’s January 1 and Jan¬ 
uary 2 rates U insignificant (and any 
such difference will be credited to South¬ 
ern's Account No. 191, Unrecovcred Pur¬ 
chased Gas Costs. In accordance with 
section 17.4<1V of Southerns PGA 
clauae». 

In the event the Commission does not 
permit Southern to place Second Substi¬ 
tute Eleventh Revised Sheet No. 4A into 
effect on January 1. 1975 but does per¬ 
mit Alternate Second Substitute 
Eleventh Revised Sheet No. 4A to become 
effective on January 1. 1975. Southern 
requests the Commission to treat Second 
Substitute Eleventh Revised Sheet No. 
4A as having been withdrawn or re¬ 
jected and thereby not to become effec¬ 
tive on any date (because of the relative 
Insignificance of the rate and revenue 
impact Southern considers it desirable 
to avoid the administrative burdens to 
Southern and its customers of having to 
make two rate changes). 

Copies of the filing are being served 
upon the company’s jurisdictional cus¬ 
tomers and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should fUe a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE. Washington. D.C. 20426. in 
accordance with sections 1.8 and 1.10 of 
the Commission’s rules of practice and 
procedure (18 CFR H 1.8. 1.16). All such 
petitions or protests should be filed on 
or before February 7, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-2585 Filed 1-28-75:8:45 am) 


(Docket No. RF73-49) 

SOUTH GEORGIA NATURAL GAS CO. 

Notice of Payment of Refunds 

January 22. 1975. 

Take notice that on September 5. 1974. 
8outh Georgia Natural Gas Company 
(South Georgia) tendered tor filing a 
report of payment of refunds to its juris¬ 
dictional wholesale customers, in accord¬ 
ance with section 14 of the General 
Terms and Conditions of South Georgia’s 
FPC Oas Tariff. Original Volume No. 1. 
South Georgia states that this refund is 
the result of a refund received from 
Southern Natural Gas Company. South 
Georgia further states that a copy of the 
tendered report has been served upon 
each of its jurisdictional customers. 

According to South Georgia, the total 
jurisdictional refunds reported is 
$4,749.34 for the period September 1. 
1973. through June 30, 1974. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
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Power Commission, 825 North Capitol 
Street. NE. Washington. D.C. 20426. in 
accordance with H 1.8 and 1.10 of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before February 7. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc,75-2580 Plied 1-28-75;8:45 am) 


(Docket No. K-0218) 

SOUTHWESTERN PUBLIC SERVICE CO. 

Notice of Filing of Superseding Contract 

January 22.1975. 

Take notice that on January 15, 1975 
Southwestern Public Service Company 
(Southwestern) tendered for filing a new 
contract approved by the Rural Elec¬ 
trification Administration that super¬ 
sedes and cancels the present contract 
with Lea County Electric Cooperative 
(Cooperative) to be effective April 2, 
1975. Southwestern states that the new 
contract supersedes and cancels Rate 
Schedule No. 16. Southwestern further 
states that the present filing Is made pur¬ 
suant to an order issued in Docket No. 
E-7755. That order accepted 12 of 16 
agreements pertaining to rural electric 
cooperatives, and rejected the present 
agreement without prejudice to timely 
filing. Southwestern indicates that a 
copy of the filing has been sent to Coop¬ 
erative. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE. Washington. DC. 20426. in 
accordance with $$ 1.8 and 1.10 of the 
Commission's rules of practice and proce¬ 
dure (18 CFR 1.8. M 0). All such petitions 
or protests should be filed on or before 
February 7. 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must flic a 
petition to Intervene. Copies of this filing 
ore on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[TO Doc.75-2587 Filed l-28-75;8:45 am] 


FEDERAL RESERVE SYSTEM 

PBC FINANCIAL CORP. 

Order Approving Formation of Bank Hold¬ 
ing Company and Continuation of Com¬ 
mercial Finance Activities 

PBC Financial Corporation. Oklahoma 
City. Oklahoma, has applied for the 
Board's approval under section 3(a)(1) 


of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) of formation of a 
bank holding company through acquisi¬ 
tion of 82.4 per cent of the voting shares 
of Farmers L Merchants Bank, Eufaula, 
Oklahoma (“Bank"). At the same time. 
Applicant has applied for the Board's 
approval, under section 4(c) (8) of the 
Act and section 225.4(b) (2> of the 
Board's Regulation Y. to continue to en¬ 
gage in finance company activities at one 
location in Oklahoma City. Oklahoma, 
Engaging in the activities of a finance 
company is an activity that the Board 
has previously determined to be closely 
related to banking (12 CFR 225.4(a> (1>>* * 

Notice of the applications, affording 
opportunity for Interested persons to 
submit comments and views, has been 
given in accordance with f f b and 4 of 
the Act (39 F.R. 34477). The time for 
filing comments and views has expired, 
and the Board lias considered the appli¬ 
cations and all comments received In 
light of the ractors set forth in section 
3(c> of the Act (12 U.S.C. 1842(c)) and 
the considerations specified in section 
4(c)(8) of the Act (12 U.S.C. 1843(c) 
( 8 >). 

Applicant, with outstanding receivables 
of about $0.5 million as of year-end 1973, 
engages in finance company activities In 
Oklahoma City. Oklahoma. Applicant's 
primary business Is the financing of fire 
and casualty Insurance premiums, 
though it also engages in direct auto¬ 
mobile financing and. to a minor degree. 
In several other lines of consumer and 
sales financing. Bank has deposits of $3.9 
million. 1 and is the second largest of 
three banks in the relevant market. 1 con¬ 
trolling about 17.7 percent of the total 
deposits in commercial banks In the mar¬ 
ket. The proposed transaction Involves 
the transfer of a controlling interest in 
Bank by two individuals to Applicant, 
which is wholly owned by one of these 
individuals. Since Applicant and Bank 
arc already under common control and 
Applicant has no present banking sub¬ 
sidiaries. it does not appear that consum¬ 
mation of this proposal would have any 
adverse effects on existing or potential 
competition. Therefore, the Board con¬ 
cludes that the competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial condition, managerial 
resources, and future prospects of Bank 
are regarded as satisfactory and con¬ 
sistent with approval of the application. 
The management of Applicant Is satis¬ 
factory, and Applicant's financial condi¬ 
tion and future prospects, which are de¬ 
pendent upon profitable operations by 
both its finance and banking activities, 
appear favorable. Although Applicant will 
incur debt In connection with the pro¬ 
posal. its projected Income from Bank 
and its finance company activities should 
provide sufficient revenues to service the 
debt without impairing the financial con¬ 
dition of Bank. Although there win be no 
significant changes in Bank's operations 
as a result of this proposal, considera¬ 

1 Hanking data are u of June 30. 1974. 

*The market area Is approximated by Mc¬ 
Intosh County. 


tions relating to the convenience and 
needs of the community to be served are 
also consistent with approval. It is the 
Board's judgment that consummation of 
the transaction would be in the public 
interest and that the application to ac¬ 
quire Bank should be approved. 

As noted above. Applicant engages In 
finance company activities at one loca¬ 
tion in Oklahoma City. Approval would 
enable Applicant to continue to offer a 
convenient source of a variety of loan 
services for the residents of the area. It 
does not appear that permitting Appli¬ 
cant to continue to engage in finance ac¬ 
tivities would have any adverse effects on 
existing or potential competition. More¬ 
over. there is no evidence In the record 
indicating that continuation of the ac¬ 
tivity would result in any undue concen¬ 
tration of resources, unfair competition, 
conflicts of interests, unsound banking 
practices or other adverse effects on the 
public interest. 

Based on the foregoing and other con¬ 
siderations reflected in the record, the 
Board has determined that the consider¬ 
ations affecting the competitive factors 
under section 3(c) of the Act and the 
balance of the public Interest factors the 
Board must consider under section 4(c) 
(8) both favor approval of Applicant's 
proposals. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized 
above. The acquisition of Bank shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order, or (b) later than three 
months after the effective date of this 
Order, unless such period Is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Kansas City pur¬ 
suant to delegated authority. The deter¬ 
mination as to Applicant's finance activi¬ 
ties Ls subject to the conditions set forth 
in section 225.4(c) of Regulation Y and 
to the Board’s authority to require re¬ 
ports by, and make examinations of, 
holding companies and their subsidiaries 
and to require such modification or ter¬ 
mination of the activities of a bank hold¬ 
ing company or any of its subsidiaries as 
the Board finds necessary to assure com¬ 
pliance with the provisions and purposes 
of the Act and the Board's regulations 
and orders issued thereunder, or to pre¬ 
vent evasion thereof. 

By order of the Board of Governors. 1 
effective January 22, 1975. 

(Seal! Theodore E. Allison, 
Secretary of the Board . 

I TO Doc.75-2005 Filed 1-28-75;8:45 ami 

GENERAL SERVICES 
ADMINISTRATION 

(F.P.MR. Temp. Beg, F-32G] 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 


• Voting far this action: Vice Chairman 
Mitchell and Governors Sheehan. Bucher. 
Holland and Co Id well. Absent and not vot¬ 
ing: Chairman Burns and Governor Wallich. 
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executive agencies of the Federal Gov¬ 
ernment in an electric rate increase pro¬ 
ceeding. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation . a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 Stat. 377. as amended, sections 
201<&) <4> and 205<d> (40 U.8.C. 481(a) 
(4) and 486(d)), authority Is hereby del¬ 
egated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in a case involving the Utah 
Power and Light Company before the 
Utah Public Service Commission, con¬ 
cerning increases in electrical service 
rates. 

b. The Secretary of Defense may re- 
delcgate this authority to any officer, of¬ 
ficial or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised in cooperation with the responsi¬ 
ble officers, officials, and employees there¬ 
of. 

Arthur F. Sampson, 
Administrator of 
General Services . 

January 20. 1975. 

[FR Doc.75-2800 Filed 1-28-75:8:45 amj 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 

ELECTRIC FACE EQUIPMENT STANDARD 

Renewal Permits; Opportunity for Public 
Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received for items 
of equipment in underground coal mines 
as follows: 

ICP Docket No. 4003-000, BULLION HOLLOW 
COAL COMPANY. INC.. Min© No. 20, Mine 
ID No. 44 01724 0, WUe. Virginia. 

ICP Permit No. 4003-002 (Osborne Big Char¬ 
lie Tractor. 8er. No. 410), 

ICP Permit No. 4003-002 (Osborne Big Char¬ 
lie Tractor. Ser. No. 413). 

ICP Permit No. 4003-003 (Osborne THR-3 
Push Out Car, Ser. No. 28). 

ICP Permit No. 4003-004 (Osborno THR-3 
Push Out Cor. Ser. No. 33). 

ICP Permit No 4003-005 (Osborne THRr-3 
Push Out Car. Ser. No. 22). 

ICP Permit No. 4003-006 (Osborne THIV3 
Push Out Car, Ser. No. 94 >, 

ICP Permit No. 4003-007 (Osborne 4S4 Trac¬ 
tor, Ser. No. 392), 

ICP Permit No. 4003-008 (Osborne 4S4 Trac¬ 
tor. 8cr. No. 393). 

In accordance with the provisions of 
4 504.7(b) of Title 30, Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public hearing 
must be filed In accordance with 30 CFR 
Part 505 (35 FR 11296, July 15. 1970), 


as amended, copies of which may be ob¬ 
tained from the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer, Interim 
Compliance Panel, Room 800, 1730 K 
Street NW„ Washington. D C. 20006. 

George A. Hornbeck, 
Chairman . 

Interim Compliance Panel. 

January 23, 1975. 

|FR Doc.75-2807 Piled 1 28-75:8:45 ami 


INTERNATIONAL TRADE 
COMMISSION 

| AA1921-143) 

TAPERED ROLLER BEARINGS AND CER¬ 
TAIN COMPONENTS THEREOF FROM 

JAPAN 

Determination of Likelihood of Injury 

January 23.1975. 

Tho U.S. International Trade Com¬ 
mission (formerly the U.S. Tariff Com¬ 
mission) on September 4, 1974, received 
advice from the Treasury Department 
that tapered bearings from Japan are 
being, or are likely to be, sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amended. 
In accordance with the requirements of 
section 201(a) of the act (19 U.S.C. 160 
(a), the Commission, on September 11. 
1974, instituted investigation No. AA 
1921* *142 to determine whether an in¬ 
dustry in the United States is being or 
is likely to be injured, or Is prevented 
from being ectablished. by reason of the 
importation of such merchandise into 
the United States. 

On October 23. 1974, the Commission 
received advice from the Treasury De¬ 
partment amending the advice it had 
received on September 4, 1974. The new 
advice described the articles subject to 
Treasury’s determination of sales at less 
than fair value as tapered roller bear¬ 
ings, including inner race or cone as¬ 
semblies and outer races or cups, ex¬ 
ported to and sold in the United States, 
either as a unit or separately. On Oc¬ 
tober 24. 1974. the Commission termi¬ 
nated investigation No. AA1921-142 and 
instituted a new investigation (No. 
AA1921-143) to determine whether an 
industry in the United 8tates is being or 
is likely to be injured, or is prevented 
from being established, by reason of the 
importation into the United States, from 
Japan, of the articles described In Treas¬ 
ury’s amended advice to the Commission. 

Notice of the institution of investiga¬ 
tion No. AA1921-143 and of a public 
hearing to be held in connection there¬ 
with was published in the Federal Reg¬ 
ister of October 29, 1974 (39 FR 38134). 
The hearing was held December 3-6. 
1974. 

In arriving at Its determination, the 
Commission gave due consideration to all 
written submissions from Interested par¬ 
ties, evidence adduced at the hearing, 
and all factual information obtained by 
tho Commission’s staff from question¬ 


naires. personal interviews, and other 
sources. 

On the basis of its investigation, the 
Commission has determined by a vote 
of 4 to 2/ that an industry in the United 
States is likely to be injured by reason 
of the Importation of tapered roller bear¬ 
ings. including inner race or cone assem¬ 
blies and outer races or cups, exported 
to and sold In the United States, either 
as a unit or separately’, from Japan, that 
are being, or arc likely to be. sold at 
less than fair value within the meaning 
of the Antidumping Act, 1921, as 
amended. 

Statement of Reasons for Likelihood 
of Injury Determination 

The Antidumping Act, 1921. as 
amended, requires that the U.8. Inter¬ 
national Trade Commission find two con¬ 
ditions satisfied before an affirmative de¬ 
termination can be made. 

First, there must be injury or likeli¬ 
hood of Injury to an industry in the 
United States. Second, such injury or 
likelihood of injury must be by reason 
of the importation into the United States 
of the class or kind of foreign merchan¬ 
dise which the Secretary of the Treasury 
has determined is being, or is likely to 
be. sold at less than fair value (LTFV), 

In our judgment, both of the afore¬ 
mentioned conditions are satisfied. Ac¬ 
cordingly. for the reasons set forth below, 
we have made an affirmative determi¬ 
nation that an industry in the United 
States is likely to be Injured by reason 
of the importation of tapered roller bear¬ 
ings, including Inner race or cone assem¬ 
blies and outer races or cups, exported 
to and sold in the United 8tatcs, either 
as a unit or separately, from Japan, that 
are being, or are likely to be, sold at 
LTFV.* 

In making this determination under 
section 201(a) of the Antidumping Act 
of 1921, as amended, w'e considered the 
industry likely to be injured to consist 
of those companies in the United States 
producing tapered roller bearings. This 


i Chairman Bedell. Vic© Chairman Parker, 
and Commissioners Moore and Ablondl de¬ 
termined in the affirmative with respect to 
likelihood of injury. Commissioners Leonard 
and Mlnchew determined In the negative. 

* Commissioner Ablondl agrees that an 
industry In the United States la likely to be 
Injured by reason of the importation and 
sale at less than fair value of Japanese 
tapered roller bearings. He concludes, how¬ 
ever. that the Importation of tapered roller 
bearings In small volume from Japan by 
Toyota Motor Sales. U.8A.. Inc., for exclusive 
use by Toyota distributors does not contrib¬ 
ute to the threat of injury. Such bearings, 
which are predominantly of special design, 
are imported Into the United States by Toy¬ 
ota solely for use os replacement parts in 
Toyota motor vehicles. Neither Toyota Motor 
nor Its parent company nor the small man¬ 
ufacturer In Japan from whom a majority 
of the tapered roller bearings were pur¬ 
chased were Investigated In the course of the 
Treasury Department’s proceedings. Accord¬ 
ingly. Commlasioner Ablondl would exclude 
from tho affirmative findings the Importation 
of tapered roller bearings by Toyota Motor 
for replacement use In Toyota motor vehicles. 
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Industry presently includes 9 Arms with 
17 plants located in 9 States. A substan¬ 
tial part of the UB. producers* annual 
sales consist of high-volume tapered 
roller bearings which directly compete 
with the 37 percent of tapered roller 
bearings imported from Japan whic h ar e 
sold in the domestic market at LTFV. 
These LTFV bearings, as well as the 
great bulk of imports from Japan, are 
4 inches or less in outside diameter and 
constitute an important sales market for 
domestically produced tapered roller 
bearings. 

Japanese imports of all types of 
tapered roller bearings and components 
thereof increased from about 7 percent 
of domestic open-market consumption 
in 1970 to almost 12 percent in 1973. the 
year in which LTFV sales were found by 
the Treasury Department. During 
January-August 1974 the ratio of im¬ 
ports from Japan to domestic open- 
market consumption was more than 14 
(percent. The Treasury Department de¬ 
termined that four cups and four cone 
assemblies (with outside diameters of 4 
inches or less) for use in tapered roller 
bearings, whether sold separately or as 
a unit, are being, or are likely to be, sold 
at less than fair value. Impolls of these 
LTFV items increased from about 30 
percent of UB. open-market consump¬ 
tion for these particular items in 1970 to 
about 42 percent in 1973. Ninety percent 
of the total value of U.S. sales of those 
items by the Japanese importers were 
sold at LTFV margins. 

Market penetration by Japanese im¬ 
ports increased substantially in almost 
all original-equipment markets. By 1973, 
Imports from Japan supplied 73 percent 
of the UB. recreational-vehicle market, 
23 percent of the U.S. truck-trailer 
market, 19 percent of the domestic- 
conveyor market, and 11 percent of the 
agricultural-machinery market. The 
bulk of the imports from Japan supply¬ 
ing those markets are the four LTFV 
items. 

LTFV imports from Japan sold to the 
U.S. automobile industry, while rela¬ 
tively small, increased tenfold from 1971 
to 1973. This year, contracts for de¬ 
livery of such tapered roller bearings by 
Japanese Importers to a domestic auto¬ 
mobile manufacturer were substantially 
larger than in past years. 

In recent years, unit prices of LTFV 
bearings from Japan were generally 
lower than U.S. prices for comparable 
bearings. The LTFV margins were a 
material factor in the margin of under¬ 
selling by the Japanese. Had it not been 
for the LTFV margins, the Imported 
bearings would not have had a signifi¬ 
cant price advantage in 1973 and 1974, 
and the domestic bearings would have 
been more competitive in the domestic 
marketplace. For example, in August 
1974. virtually the entire difference be¬ 
tween the average U.S. price s and the 
prices of the Imported LTFV bearings 
was accounted for by the LTFV margins. 

The financial condition of the UB. 
tapered-roller-bcarlng industry has de¬ 
teriorated since LTFV sales began. Two 
UB. firms suffered severe financial losses 


during 1973 and 1974. One large pro¬ 
ducer In the Industry experienced a 
lower profit ratio during July-December 
1973 than it did during the entire year of 

1973. Its profit ratio continued to decline 
during January -Aug ust 1974. Producers* 
profits on the LTFV items generally de¬ 
clined from 1972 to 1973. Because of the 
intense competition from LTFV imports 
In 1973 and 1974. U.S. producers have 
been unable to increase their prices com¬ 
mensurate with the rate of price In¬ 
crease in other UB. durable industries. 

Almost two-thirds of all tapered roller 
bearings consumed in the United States 
are used in the automotive and automo¬ 
tive-related industries. Since September 

1974. lead times and order backlogs for 
bearings have declined sharply as pro¬ 
duction in the automotive Industry has 
seriously declined. This is true for auto¬ 
motiv e-size bearings, particularly the 
LTFV bearings. Lead times for automo¬ 
tive bearings are currently 13 weeks or 
less, and often they are now supplied 
from Inventory. We believe lead times 
will continue to decline. As a result of 
the weakness in the domestic market for 
automotive bearings. UB. production, 
which declined by about 10 percent in 
1974, is expected to decline more rapidly 
in 1975. This lessening demand for 
tapered roller bearings In 1975 will create 
substantial Inventories and excess capac¬ 
ity in the UB. industry, with prices 
playing the major role in future sales. 

Japanese producers of the LTFV 
tapered roller bearings arc large concerns 
which possess the requisite capital and 
capability to further expand into the 
UB. market, which has been and con¬ 
tinues to be its most attractive market. 

Based on the foregoing, we conclude 
that the UB. tapered-roller-bearing in- 
d us try i s likely to be Injured by reason 
of LTFV imports from Japan. Therefore, 
we have made an affirmative determi¬ 
nation. 

By Order of the Commission. 5 

I seal 1 Kenneth R. Mason. 

Secretary . 

|FR Doc.75 2690 Filed l-28-75;8:46 am) 

NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Endowment for the Arts 

FEDERAL GRAPHICS EVALUATION 
ADVISORY PANEL 

Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463). notice Is hereby given thnt a 
meeting of the Federal Graphics Evalua¬ 
tion Advisory Panel to the National 
Council on the Arts will be held on Feb¬ 
ruary 14. 1975 from 1 pjn.-4:30 pm. in 
room 1100, Shoreham Building, 806 15th 
Street NW. Washington. D.C. 

The purpose of this meeting is for 
evaluation of graphic material from the 
Federal Trade Commission. The meet¬ 
ing will be open to the public on a space 


• Attachment* filed as part of the origtual. 


available basis. Accommodations are lim¬ 
ited. Further information can be ob¬ 
tained from Mrs. Luna Diamond, Ad¬ 
visory Committee Management Officer. 
National Endow ment for the Arts. Wash¬ 
ington, D.C. 20506, or call (202) 634- 
7144. 

Edwahd M. Wolfe. 

Administrative Officer , National 
Endowment for the Arts , Na¬ 
tional Foundation on the Arts 
and the Humanities. 

|FR Doc.75-2677 Filed 1-28-75:8:45 am| 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. P-505-AJ 

PUBLIC SERVICE COMPANY OF INDIANA, 
INC. 

Notice of Receipt of Partial Application for 

Construction Permits and Facility Li¬ 
censes: Time for Submission of Views on 

Antitrust Matters 

Public Service Company of Indiana, 
Inc. (the applicant), pursuant to section 
103 of the Atomic Energy Act of 1954, as 
amended, has filed one part of an appli¬ 
cation, dated December 13, 1974. and 
docketed December 24. 1974. in connec¬ 
tion with its plans to construct and op¬ 
erate two pressurized water reactors In 
Saluda Township, Jefferson Comity, 
Indiana. The portion of the application 
filed contains the information requested 
by the Attorney General for the purpose 
of an antitrust review of the application 
as set forth in 10 CFR Part 50. Appen¬ 
dix L. 

The remaining portions of the applica¬ 
tion. including the Preliminary Safety 
Analysis Report and the Environmental 
Report, are to be submitted for review 
in early summer 1975. Upon receipt of 
the remaining portions of the applica¬ 
tion dealing with radiological health and 
safety and environmental matters, sep¬ 
arate notices of receipt will be published 
by the Commission, including an appro¬ 
priate notice of hearing. 

A copy of the partial application is 
available for public Inspection at the 
Commission's Public Document Room, 
1717 H Street. NW.. Washington, D.C. 
20545. Docket No. P-505-A has been as¬ 
signed to the application and it should be 
referenced in any correspondence relat¬ 
ing to it. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U 8. Atomic Energy 
Commission. Washington. D.C. 20545, At¬ 
tention: Chief, Office of Antitrust and 
Indemnity. Directorate of Licensing, on 
or before March 17,1975. 

Dated at Bethesda. Maryland, this 8th 
day of January. 1975. 

For the Atomic Energy Commission. 

D. B. Vassallo, 

Chief, Light Water Reactors 
Project Branch 1-1 , Direc¬ 
torate of Licensing . 

(FR Doc.75-1176 Filed l-14-75;8:45 Am) 
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NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS HYPOTHETICAL CORE 

DISRUPTIVE ACCIDENT (HCDA) WORK¬ 
ING GROUP 

Notice of Meeting 

In accordance with the purposes of 
sections 29 and 182 b. of the Atomic 
Energy Act (42 U.8.C. 2039, 2232b. >, the 
Advisory Committee on Reactor Safe¬ 
guards' Working Group on HCDA alll 
hold a meeting on February 14. T975 in 
the Julius Room of the Sheraton Inn- 
Denver Airport, 3535 Quebec St., Denver, 
Colorado. 

The purpose of the meeting will be to 
discuss the SAS Computer Code being 
developed by Argoane National Labora¬ 
tory (AND. 

The following constitutes that portion 
of the Subcommittee’s agenda for the 
above meeting which will be open to the 
public: 

Friday, February 14,1975, 9 a.m.-4 p.m. 
Discussions with the Argonne National 
Laboratory, the Energy Research and 
Development Administration, and the 
Nuclear Regulatory Commission Staff. 

Representatives of ANL will make pres¬ 
entations on various aspects of the SAS 
Computer Code. 

In connection with the above agenda, 
the Subcommittee will hold executive 
sessions prior to. and at the close of the 
public session, which will involve a dis¬ 
cussion of its preliminary views, an ex¬ 
change of opinions of the Subcommittee 
members, and internal deliberations and 
formulation of recommendations to the 
A CHS. . 

I have determined, in accordance with 
subsection 10(d) of Public Law 92-463, 
that the executive sessions at the begin¬ 
ning and end of the meeting will consist 
of an exchange of opinions and formu¬ 
lation of recommendations, the discus¬ 
sion of which, if written, would fall with¬ 
in exemption (5) of 5 U.S.C. 552(b), 
Further, any nonexempt material that 
will be discussed during the above closed 
sessions will be inextricably intertwined 
with exempt material, and no further 
separation of this material is considered 
practical. It is essential to close such 
portions of the meeting to protect the 
free Interchange of internal view's and to 
avoid undue interference with Committee 
operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that, in his Judgment, will facili¬ 
tate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
item may do so by mailing 25 copies 
thereof, postmarked no later than 
February 7. 1975. to the Executive Sec¬ 
retary, Advisory Committee on Reactor 
Safeguards. UjS. Nuclear Regulatory 
Commission, Washington. D.C. 20555. 


Such comments shall be based upon doc¬ 
uments which are on file and available 
for public inspection at the Nuclear Reg¬ 
ulatory Commission’s Public Document 
Room. 1717 H Street NW., Washington, 
D.C. 20555. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a> above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will re¬ 
ceive oral statements during a period of 
no more than 30 minutes at an appropri¬ 
ate time, chosen by the Chairman of the 
Subcommittee, between the hours of 1:30 
p.m and 3:30 p.m. on February 14, 1975. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who Is empowered to apportion the time 
available among those selected by him 
to moke oral statements. 

(d> Information os to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman’s 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on February 13. 1975, to 
the Advisory Committee on Reactor 
Safeguards (telephone 202-634-1371) 
between 8:30 a m. and 5:15 pjn.. Eastern 
Time. 

(e> Questions may be propounded only 
by members of the Subcommittee and 
its consultants. 

<f> Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever. be allowed while the meeting is in 
session. 

(h> A copy of the transcript of the 
open portions of the meeting will be 
available for inspection on or after Feb¬ 
ruary 17, 1975, at the Nuclear Regula¬ 
tory Commission’s Public Document 
Room. 1717 H Street NW.. Washington. 
D.C. 20555. Copies of the transcript may 
be reproduced in the Public Document 
Room or may be obtained from Ace 
Federal Reporters, Inc.. 415 Second 
Street NE.. Washington. D.C. 20002 (tele¬ 
phone 202-547-6222) upon payment of 
appropriate charges. 

(i) On request, copies of the minutes 
of the meeting will be made available 
for inspection at the Nuclear Regulatory 
Commission’s Public Document Room. 
1717 H Street NW., Washington. D.C. 
20555 after May 14,1975. 

Copies may be obtained upon payment 
of appropriate charges. 

James R. Lixdsay. 

Acting Assistant, Advisory 
Committee Management Officer . 

|FR Doc 75-2655 Filed 1-28-75.8 45 am] 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON 

DIABLO CANYON, UNITS 1 & 2 

Notice of Meeting 

In accordance with the purposes of 
Section 29 and 182 b. of the Atomic 
Energy Act (42 U J&X2. 2039. 2232 b.), 
the Advisory Committee on Reactor 
Safeguards’ Subcommittee on the Diablo 
Canyon project will hold a meeting on 
February 18-19, 1975 In Gold Rooms A 
and B of the Royal Inn at 214 Madonna 
Road, San Luis Obispo. California. The 
purpose of this meeting will be to begin 
the Committee’s formal review of a pro¬ 
posal to Issue an Operating License for 
this facility. The Diablo Canyon Unite 
1 & 2 are adjacent to the Pacific Ocean 
in San Luis Obispo County approximate¬ 
ly 12 miles WSW of the city of San Luis 
ObLspo. California. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to the 
public: 

Tuesday . February IS, 1975—9 a.m . to 
4:30 p.m . and Wednesday, February 19, 
1975 — 9 a.m . to 11 a.m. The Subcommit¬ 
tee will hear presentations by Regula¬ 
tory Staff and personnel of Pacific Gas 
and Electric Company and their repre¬ 
sentatives and hold discussions with 
these groups pertinent to issuance of an 
operating license for this facility. 

In connection with the above agenda 
item, the Subcommittee will hold an 
executive session beginning at 8:30 a.m. 
on both days which will involve a dis¬ 
cussion of its preliminary views, and an 
executive session at the end of both days, 
consisting of an exchange of opinions 
of the Subcommittee members and con¬ 
sultants present and internal delibera¬ 
tions for the purpose of formulation of 
recommendations to the ACRS. In ad¬ 
dition, the Subcommittee may hold 
closed sessions with the Regulatory Staff 
and Applicants to discuss privileged in¬ 
formation relating to fuel design/per¬ 
formance ond plant security, if neces¬ 
sary. 

I have determined, in accordance with 
Subsection 10(d) of Public Law 92-463. 
that the executive sessions at the begin¬ 
ning and end of the meeting will consist 
of an exchange of optnions and formula¬ 
tion of recommendations, the discussion 
of which, if written, would fall within 
exemption (5) of 5 U.S.C. 552(b) and 
that closed sessions may be held, if nec¬ 
essary. to discuss certain information re¬ 
lating to fuel design/ performance and 
plant security which is privileged and 
falls within exemption (4) of 5 UJ3.C. 
552(b). 

Any non-exempt material that will 
be discussed during the above closed 
sessions will be Inextricably Intertwined 
with exempt material, and no further 
separaiton of this material is considered 
practical. 

It is essential to dose such portions of 
the meeting to protect such privileged 
information and protect the free inter¬ 
change of internal views and to avoid 
undue Interference with agency or Com¬ 
mittee operation. 
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Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Clialrman of the Subcommittee 
Is empowered to conduct the meeting 
in a manner that in his Judgment will 
facilitate the orderly conduct of busi¬ 
ness, including provisions to carry over 
an incompleted open session from one 
day to the next. 

With respect to public participation 
in the open portion of the meeting, the 
following requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than February 11, 
1075 to the Executive Secretary. Advi¬ 
sory Committee on Reactor Safeguards, 
U.6. Nuclear Regulatory Commission. 
Washington. D.C. 20545. Such comments 
shall be based upon the Diablo Canyon, 
Units 1 & 2 Final Safety Analysis Re¬ 
port and related documents on file 
(Dockets 50-275-OL and 50-323-OL) 
and available for public inspection at 
the Nuclear Regulatory Commission's 
Public Document Room, 1717 H Street, 
NW, Washington. D.C. 20545 and the 
San Luis Obispo County Free Library, 
888 Morro Street (J>.0. Box X), San 
Luis Obispo. California 93406. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an opportu¬ 
nity to make oral statements concerning 
the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons Justifying the 
need for such oral statement and its use¬ 
fulness to the Subcommittee. To the ex¬ 
tent that the time available for the meet¬ 
ing permits, the Subcommittee will re¬ 
ceive oral statements during a period of 
no more than 30 minutes at an appropri¬ 
ate time, chosen by the Chairman of the 
Subcommittee, during the morning ses¬ 
sions of the meeting. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by liim 
to make oral statements. 

<d> Information as to whether the 
meeting has been cancelled or resched¬ 
uled and in regard to the Chairman's 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on February 17,1975 to the 
Advisory Committee on Reactor Safe¬ 
guards (telephone 202-634-1414) between 
8:30 ajn. and 5:15 p.m.. Eastern Time. 

<e) Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be avail¬ 
able on a first-come, first-served basis. 

(g) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which will not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever. be allowed while the meeting Is In 
session. 


(h> Persons desiring to attend por¬ 
tions of the meeting whore proprietary 
information is to be discussed may do 
so by providing to the Executive Secre¬ 
tary, Advisory Committee on Reactor 
Safeguards, 1717 H Street, NW., Wash¬ 
ington. D.C. 20545. 7 days prior to the 
meeting, a copy of an executed agree¬ 
ment with the owner of the proprietary 
information to safeguard this material. 

(1) a copy of the transcript of the open 
portion of the meeting will be available 
for inspection during the following work¬ 
day at the Nuclear Regulatory Com¬ 
mission's Public Document Room, 1717 
H Street, NW., and within nine days at 
the San Luis Obispo County Free Library, 
888 Morro Street (P.O. Box X), Son 
Luis Obispo. California 93406. Copies of 
the transcript may be reproduced in the 
Public Document Room or may be ob¬ 
tained from Ace Federal Reporters, Inc., 
415 Second Street. NE., Washington, D.C. 
20002 (telephone 202-547-6222) upon 
payment of appropriate charges. 

<J) On request, copies of the Minutes 
of the meeting will be mndc available 
for inspection at the Nuclear Regulatory 
Commission's Public Document Room, 
1717 H Street, NW., Washington. D.C. 
20545 after May 19, 1975. Copies may be 
obtained upon payment of appropriate 
charges. 

James R. Lindsay, 

Acting Assistant Advisory 
Committee Management Officer . 

1 TO Doc.75-2656 Filed l-28-75;8:45 ami 


(Docket Noe. 50-448. 50-4491 

POTOMAC ELECTRIC POWER CO. (DOUG¬ 
LAS POINT NUCLEAR GENERATING 

STATION, UNITS 1 AND 2) 

Order Relative to a Prchearng Conference 

On December 11. 1974. the Applicant 
filed a motion requesting the Board to 
proceed with evidentiary hearings a rea¬ 
sonable time after the Nuclear Regula¬ 
tory Commission 1 Staff documents are 
available on all Issues except need for 
power and the financial qualifications of 
the Applicant. The motion followed an 
announcement on November 21, 1974, by 
the Applicant that the initial operation 
date had been rescheduled from 1982 to 
1985. 

Responses were received from Mary¬ 
land, Chesapeake Bay Foundation; Citi¬ 
zens Council for a Clean Potomac; 
Edward J. Wojciechowicz. and the Regu¬ 
latory Staff. Since the parties are not in 
agreement, the Board has determined 
that it is appropriate to have a prehear¬ 
ing conference before it rules on the 
motion. 

A prehearing conference will be held 
in the Board Hearing Room (12th 
Floor) Londow Building. 7910 Woodmont 
Avenue, Bethesda, Maryland, on Febru¬ 
ary 24. 1975, at 10 a.m. (local time). 

The public la Invited to attend. Limited 
appearance statements will not be taken 
at this proceeding. 


1 Formerly the Atomic Energy Commission. 


Issued at Bethesda. Maryland tills 
24th day of January 1975. 

It is so ordered. 


For the Atomic Safety and Licensing 
Board. 


Er.i7.Anmi 8. Bowers, 

Chairman . 


|FR Doc.75 '2660 Filed 1-28-75;8:45 ami 


| Docket No. 50-267) 

PUBLIC SERVICE CO. OF COLORADO 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice is hereby given that the U.8. 
Nuclear Regulatory Commission (the 
Commission > has issued Amendment No. 
6 to Facility Opcrathig License No. DPR- 
34 issued to Public Service Company of 
Colorado which revised Technical Speci¬ 
fications for operation of the Fort St. 
Vrain Nuclear Generating Station, lo¬ 
cated in Weld County. Colorado. The 
amendment is effective as of its date of 
issuance. 

The amendment permits a change in 
calibration frequency for one adjustment 
of the wide range power instrumentation 
and adds an additional calibration re¬ 
quirement for the linear range power 
instrumentation. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act). and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
required by the Act and the Commission’s 
rules and regulations in 10 CFR Chapter 
1, which are set forth in the license 
amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 31, 1974, (2) 
Amendment No. 6 to License No. DPR- 
34. with any attachments, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission's Public 
Document Room. 1717 H Street. NW.. 
Washington. D.C. and at the Greeley 
Public Library, City Complex Building. 
Greeley. Colorado 80631. 

A copy of items <2> and (3) may be 
obtained upon request addressed to the 
United States Nuclear Regulatory Com¬ 
mission. Washington, D.C. 20555. Atten¬ 
tion: Director, Division of Reactor 
Licensing. 

Dated at Bethesda. Maryland, this 
23rd day of January 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert A. Clark. 
Chief . Gas Cooled Reactors 
Branch. Division of Reactor 
Licensing . 


|FR Doc.75-2658 Filed 1-28-75:8:45 am] 


REGULATORY GUIDES 
Notice of Issuance and Availability 

The Nuclear Regulatory Commission 
has issued three guides in Its Regulatory 
Guide series. This series has been devel¬ 
oped to describe and make available to 
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the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and. in 
some cases, to delineate techniques used 
by tho staff in evaluating specific prob¬ 
lems or postulated accidents and to pro¬ 
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per¬ 
mits and licenses. 

Regulatory Guide 1.70.1 (Rev. 1), •‘Ad¬ 
ditional Information—Hydrological Con¬ 
siderations for Nuclear Power Plants;” 
Regulatory Guide 1.70.17. “Information 
for Safety Analysis Reports—Hydrologic 
Engineering;*' and Regulatory Guide 
1.70.18, “Information for Safety Analysis 
Reports—Mechanical Systems and Com¬ 
ponents,” identify information that is 
needed in safety analysis reports at the 
construction permit and operating li¬ 
cense stages of review. 

•These guides arc three of a number be¬ 
ing Issued in the 1.70.X series to identify 
information that has often been missing 
from applicants* safety analysis reports 
or to present revisions necessary to make 
a portion of the “Standard Format and 
Content of Safety Analysis Reports for 
Nuclear Power Plants,** Revision 1, Oc¬ 
tober 1972 (Regulatory Guide 1.70), con¬ 
sistent with the appropriate Standard 
Review Plan. Standard Review Plans 
(SRPs) are being prepared by the NRC 
staff for the guidance of staff reviewers 
who perform the detailed safety review 
of applications to construct or operate 
nuclear power plants. A primary purpose 
of SRPs Is to Improve the quality and 
uniformity of staff reviews and to pro¬ 
vide a well-defined base from which to 
evaluate proposed changes in the scope 
and requirements of reviews. A complete 
Revision 2 of the Standard Format in¬ 
corporating the changes presented in this 
1.70-X series will be issued following com¬ 
pletion of publication of the SRPs. 

Comments and suggestions in connec¬ 
tion with improvements In all published 
guides are encouraged at any time. Pub¬ 
lic comments on Regulatory Guides 
1.70.17 and 1.70.18 will, however, be par¬ 
ticularly useful In developing the forth¬ 
coming revision of the Standard Format 
if received by March 24.1975. 

Comments should be sent to the Sec¬ 
retary of the Commission, U S. Nuclear 
Regulatory Commission, Washington. 
D.C. 20555, Attention: Docketing and 
Service Section. 

Regulatory Guides arc available for in¬ 
spection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington. D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future guides should be made in 
writing to the Director of Standards De¬ 
velopment, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 


NOTICES 

Telephone requests cannot be accom¬ 
modated. Regulatory Guides are not 
copyrighted and Commission approval is 
not required to reproduce them. 

(5 U.S.C. 522(H) ) 

Dated at Rockville. Maryland, this 
23rd day of January 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Mxnocuk. 

Acting Director 
of Standards Development . 
|FR Doc.75-2657 Filed 1-28-75;8:46 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

JFU© No. 500-1J 

AMERICAN AGRONOMICS CORP. 

Suspension of Trading 

January 22,1975. 

Therefore, pursuant to sections 19(a) 
nomlcs Corp. being traded on the Ameri¬ 
can Stock Exchange pursuant to provi¬ 
sions of the Securities Exchange Act of 
1934 and all other securities of American 
Agronomics Corp. being traded other¬ 
wise than on a national securities ex¬ 
change; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchange and otherwise than on 
a national securities exchange is re¬ 
quired in the public Interest and for the 
protection of Investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934. trading in such secu¬ 
rities on the above mentioned exchange 
and otherwise than on a national secu¬ 
rities excliange is suspended, for the 
period from January 23, 1975 through 
February 1.1975. 

By the Commission. # 

[seal] George A. Fitzsimmons. 

Secretary . 

IFR Doc.75-2700 Filed l-28-75;8:45 am] 


(Flip No. 500-11 

BURMAH OIL COMPANY LTD. 

Suspension of Trading 

January 22. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading In the common 
stock of Burmah Oil Company Limited 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public Interest and for the protection 
of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading In such securities otherwise 
than on a national securities exchange Is 


suspended, for the period from Janu¬ 
ary 23, 1975 through February 1, 1975. 

By the Commission. 

f seal J George A. Fitzsimmons, 

Secretary. 

|Fit Doc.76 2701 Filed 1 28-75:8:45 Am] 


1811-21741 

HERMES FUND 

Proposal To Terminate Registration 
January 20, 1975. 

Notice is hereby given that the Com¬ 
mission proposes, pursuant to section 
8(f> of the Investment Company Act of 
1940 (“Act"), to declare by order on its 
own motion that Hermes Fund 
(“Hermes"), c/o Kevin P. Monag¬ 
han. Esq.. 1906 United States National 
Bank Building. San Diego. California 
92101, registered under the Act as a 
closed-end. non-diversified management 
Investment company, has ceased to be an 
investment company as defined In the 
Act. 

Hermes was organized as a California 
limited partnership on February 23,1971. 
Hermes registered under the Act by filing 
a Form N-8A Notification of Registra¬ 
tion on February 28.1971. and a registra¬ 
tion statement on Form N-8B-1 on 
March 5. 1971. On April 23, 1971 Hermes 
filed a registration statement on Form 
S-4 (2-40153) under the Securities Act 
of 1933 which was declared abandoned 
by order on June 4. 1974. Information in 
the Commission's files indicates that 
Hermes has made no public offering, has 
no assets, liabilities or other business 
operations of any type, and has no in¬ 
tention of ever commencing operations. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. on its own motion or upon applica¬ 
tion, finds that a registered Investment 
company has ceased to be an investment 
company, it shall so declare by order, 
and, upon the effectiveness of such order, 
the registration of such company shall 
cease to bo In effect. 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 14. 1975, at 5:30 pjn., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request, and the is¬ 
sues. if any, of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail If the person being served 
is located more than 500 miles from tho 
point of moiling) upon Applicant at the 
address stated above. Proof of such serv- 
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ice (by affidavit, or in case of an attor- 
ney-at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act. 
an order disposing of the application will 
be isstied as of course following Febru¬ 
ary 14. 1975. unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered > and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

(seal] George A. Fitzsimmows. 

Secretary. 

(PR Doc.75-2706 Filed l-28-75;8:45 atn| 


|812-3727| 

INVESTORS SYNDICATE OF AMERICA. 

INC., ET AL 

Filing of Application for an Order 

January 20.1975. 

Notice is hereby given that Investors 
Syndicate of America, Inc. (“ISA”), a 
face-amount certificate company reg¬ 
istered under the Investment Company 
Act of 1940 (the 44 Act") whose common 
stock Is wholly-owned by Investors Di¬ 
versified Services. Inc. (“IDS”) which 
also serves as Its investment adviser and 
principal underwriter. IDS Life Insur¬ 
ance Company ( 44 ID0 Life"), a Minne¬ 
sota corporation engaged In the sale of 
life insurance, disability income insur¬ 
ance and annuities and is also a wholly- 
owned subsidiary of IDS. and Investors 
Variable Payment Fund. Inc.. 1000 Roa¬ 
noke Building. Minneapolis, Minnesota 
55402 (the “Fund”), an open-end. di¬ 
versified management investment com¬ 
pany registered under the Act whose ad¬ 
viser and principal underwriter is IDS 
(collectively referred to as “Applicants 44 ), 
filed an application on November 22. 
1974. pursuant to section 17(d) of the 
Act and Rule 17d-l thereunder, for an 
order of the Commission permitting Ap¬ 
plicants. who own notes of Reeves Tele¬ 
com Corporation (“Reeves”), (1) to 
consent to the purchase by Reeves of all 
of its outstanding shares of 2 percent 
preferred stock and (2> to consent to an 
amendment by Reeves of its 9 percent 
convertible subordinated notes to permit 
the purchase of such 2 percent preferred 
stock. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein, which are 
summarized belovr. 

Applicants presently hold In the aggre¬ 
gate $4,613,637 In unpaid principal 
amount of the Series A and Series B 
9 percent convertible subordinated notes, 
due March 31. 1978 (the “Notes") of 
Reeves, ft Delaware corporation engaged 
in commercial television and radio 
broadcasting operations, land develop¬ 
ment and computerized printing services 


for the real estate industry. Tlic Fund 
holds $2,768,184 In unpaid principal 
amount of the Series A Notes and 
ISA and IDS Life holds $1,614,771 
and $230,682 respectively, in unpaid 
principal amount of the Series B 
Notes. An additional $461,363 in un¬ 
paid principal amount of the 8eries B 
Notes to held by The Mutual Life In¬ 
surance Company of New York 
(“MONY"). The Series A and Series B 
Notes differ only in conversion prices and 
in certain optional prepayment provi¬ 
sions. The acquisition of the Notes by the 
Applicants in January 1973 was the sub¬ 
ject of an order of the Commission pur¬ 
suant to Rule I7d-l under the Act (In¬ 
vestment Company Act Release No. 
7624). 

In June 1974, Applicants were advised 
by Reeves that it proposed to purchase all 
12.691 shares of its outstanding 2 percent 
preferred stock and that, in furtherance 
of such aim, it had entered into a Stock 
Purchase Agreement, dated May 9. 1974, 
with William O. Neal (the “Seller”* and 
an Addendum thereto, dated June 5. 
1974 (collectively the ‘‘Stock Purchase 
Agreement”). The Stock Purchase Agree¬ 
ment provides for the purchase by 
Reeves from the Seller of 11,801 shares of 
the 2 percent Preferred Stock for a pur¬ 
chase price of $25,000 in cash and prom¬ 
issory notes in the aggregate principal 
amount of $575,000. The promissory 
notes, which will mature on Decem¬ 
ber 31. 1979, will be subordinated to the 
Notes and bear interest at the rate of 
9 percent per annum payable quarterly, 
provided that such interest together 
with any interest in arrears may not ex¬ 
ceed 25 percent of Reeves* net Income af¬ 
ter taxes as of the last day of the preced¬ 
ing fiscal year. The obligations of the 
parties under the 8tock Purchase Agree¬ 
ment are contingent upon the receipt of 
approval of the transaction from the 
holders of the Notes. The Applicants 
were further advised by Reeves that it 
intends to enter into agreements sub¬ 
stantially similar to the Stock Purchase 
Agreement for the purchase of the re¬ 
maining 890 outstanding shares of its 2 
percent Preferred Stock. At present, the 
890 shares are held by two individual 
holders. 

Because the terms of the Notes pro¬ 
hibit the proposed purchases of the Pre¬ 
ferred Stock while such Notes are out¬ 
standing. Reeves requested the holders 
thereof to consent to said purchases and 
to the execution of an amendment of the 
Notes by Reeves to permit said pur¬ 
chases. The applicants believe that the 
other holder of the Notes, Lc.. MONY. has 
also consented to the above-described 
transaction. 

Rule 17-41, adopted by the Commis¬ 
sion pursuant to section 17(d) of the Act, 
provides. In pertinent part, that no affil¬ 
iated person of any registered Invest¬ 
ment company and no affiliated person of 
such a person, acting as principal, shall 
participate in, or effect any transaction 
in connection with, any joint enterprise 
or other joint arrangement in which 
such registered company is a partici¬ 
pant unless an application regarding 


such joint enterprise or arrangement 1ms 
been filed with the Commission and has 
been granted by an order. A Joint enter¬ 
prise or other Joint arrangement as 
used In this rule is any written or 
oral plan, contract, authorization or 
arrangement, or any practice or 
understanding concerning an enter¬ 
prise or undertaking whereby a reg¬ 
istered Investment company and any 
affiliated person of such registered in¬ 
vestment company, or any affiliated per¬ 
son of such a person, liave a joint or a 
joint and several participation, or share 
in the profits of such enterprise or under¬ 
taking. In passing upon such application, 
the Commission will consider whether 
tlie participation of such registered com¬ 
pany in such Joint enterprise or Joint 
arrangement on the basis proposed is 
consistent with the provisions, policies 
and purposes of the Act and the extent 
to which such participation is on a basis 
different from or less advantageous than 
that of other participants. 

Section 2(a) (3) of the Act defines an 
affiliated person of another person to in¬ 
clude any person owning 5 percent or 
more of the outstanding voting securities 
of such other person, any person 5 per¬ 
cent or more of whose outstanding vot¬ 
ing securities are owned by such other 
person, any person directly or Indirectly 
controlling, controlled by, or under com¬ 
mon control with, such other person, and 
any investment adviser of an investment 
company. ISA and IDS Life are wholly 
owned subsidiaries of IDS. IDS also acts 
as principal underwriter for ISA and 
the Fund and acts as investment adviser 
to ISA and the Fund. Each of the Ap¬ 
plicants may be deemed to be under 
common control and, therefore, Appli 
cants may be deemed to be affiliated per¬ 
sons of each other within the meaning of 
section 2(a)(3) of the Act. Accordingly, 
the Applicants may, absent on order of 
the Commission, be deemed prohibited 
by Rule 17d-l from giving their joint 
consent to the proposed purchase by 
Reeves of its outstanding 2 percent pre¬ 
ferred stock and to the execution of an 
amendment of the Notes. 

Applicants assert that the participa¬ 
tion of each Applicant in the proposed 
transaction will be on the same basis as 
the others and that the proposed trans¬ 
action is In the best interests of each Ap¬ 
plicant Applicants further assert that 
the proposed transaction is consistent 
with the provisions, policies and purposes 
of the Act. In support thereof. Applicants 
state that holders of the 2 percent pre¬ 
ferred stock of Reeves have the right to 
demand redemption of their shores in 
cash at an aggregate cost to Reeves of 
approximately $1,270,000 plus dividends 
then in arrears, provided Reeves has 
funds legally available for such purpose 
and further provided such redemption 
will not cause Reeves to be in default 
under the Notes or under any other in¬ 
struments evidencing indebtedness of 
Reeves. The proposed purchase by Reeves 
of its outstanding 2 percent preferred 
stock will result In a substantial reduc¬ 
tion in the potential total cost of such 
aecurities to Reeves and will substitute 
obligations evidenced by promissory 
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note6 for obligations payable on demand 
in cash. Applicants state that Reeves will 
benefit substantially from the proposed 
transactions with no detriment accruing 
to the Applicants. 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 14. 1975. at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
n statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues, if any. of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington. D.C. 20549. A copy of 
such request shall be served personally 
or by mail (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service iby affidavit, or in case of 
an attorney-at-law. by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be issued a s of course follow¬ 
ing February 14. 1975, unless the Com¬ 
mission thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is or¬ 
dered. will receive any notices and orders 
issued in this matter, including the date 
of the hearing (if ordered' and any post¬ 
ponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

JFR Doc.75-2707 Filod l-28-76;8:45 am] 


170-55991 

NATIONAL FUEL GAS CO. 

Certificate of Incorporation To Authorize 
Preferred Stock; Proposed Amendments 
Solicitation of Proxies 

January 21, 1975. 

Notice is hereby given that National 
Fuel Gas Company <"National”), 30 
Rockefeller Plaza. New York, N.Y. 10020, 
a registered holding company, has filed 
a declaration and amendments thereto 
pursuant to the Public Utility Holding 
Company Act of 1935 ("Act”), designat¬ 
ing sections 6(a>, 7 and 12(e) of the Act 
and rules 62 and 65 promulgated there¬ 
under as applicable to the transactions 
summarized below. All interested persons 
are referred to the declaration, as 
amended, for a complete statement of the 
proposed transactions. 

National’s Certificate of Incorporation 
("Certificate”) presently authorizes $60.- 
000,000 of capital stock, all designated 
as common stock with a par value of $10 
per share—of which 5,122,515 shares are 
issued and outstanding. National now 
proposes to amend its Certificate so as to 


authorize an additional $50,000,000 of 
capital stock to be classified as 2.000.000 
shares of preferred stock with a par 
value of $25 per share. 

National has one public-utility gas dis¬ 
tribution subsidiary company, and three 
non-utility subsidiaries engaged primar¬ 
ily in the procurement, transportation, 
and wholesale of natural gas. With the 
exception of periodic short-term bank 
borrowings by the subsidiary companies 
to finance the purchase of natural gas 
and synthetic natural gas for storage 
inventories, all external financing of the 
National System is effected at the parent 
level through the sale of securities of 
National. Such financing by National has 
traditionally been in the form of un¬ 
secured debt (debentures and bank 
loans) and common stock, the proceeds 
of which are used to finance the long¬ 
term capital requirements of the sub¬ 
sidiary companies. It is stated that the 
System's capital requirements to finance 
construction and the procurement of new 
gas supplies arc estimated at $100 million 
in the years 1975-78, of which about one- 
half will be required by the end of 1976; 
that preferred stock financing is widely 
employed in the public-utility industry 
and well-known to investors; that fi¬ 
nancing through that medium would 
augment the overall equity base and thus 
tend to maintain the investment quality 
of, and alleviate the pressure of interest 
coverage required for. National's deben¬ 
tures; and that the ability to sell pre¬ 
ferred stock wxmld provide the company 
with additional flexibility to finance the 
System's future capital requirements. 

The consolidated capitalization of the 
National System consists solely of Na¬ 
tional's securities, shown below as of 
October 31.1974. 


Amount J'cncnt 


Dftwntom 1179,(01,0(W 49 

Common rtock equity...^. 171,992,000 51 

Total capital and *vn>lU5. Ml, 010,000 100 

1 Include* current maturlUr*. 

As heretofore noted, from time to time 
the subsidiary companies make short¬ 
term bank borrowings; as of October 31, 
1974, their outstanding bank loans ag¬ 
gregated $19,000,000, all maturing in less 
than one year. 

National’s debentures are outstanding 
in twelve series of which one series <$21.- 
000,000 principal amount) matures Au¬ 
gust 15, 1975, and the others mature 
variously from 1977 to 1997. Among other 
provisions, the indentures underlying the 
debentures (1) limit consolidated long¬ 
term debt < defined as debt with original 
maturities of more than one year) to not 
more than 60 percent of consolidated as¬ 
sets; (2) require substantial cash sinking 
funds for the retirement of 50 percent to 
70 percent of the respective debenture 
series by maturity thereof (except for one 
recently issued series maturing in Octo¬ 
ber. 1983>; and (3) require, as a pre¬ 
requisite to any Increase of consolidated 
long-term debt, that the annual interest 
charges on long-term debt outstanding 


immediately after such increase shall be 
covered at least 2.5 times by income, as 
defined, available for interest payments. 

In connection with the proposed 
amendment authorizing preferred stock. 
National will also amend its Certificate 
so as to afford certain protective provi¬ 
sions for future holders of such stock. 
Except for one deviation, the proposed 
protective provisions arc in conformity 
with the standards prescribed by the 
Commission’s Statement of Policy for 
Preferred Stock promulgated under the 
Act in Holding Company Act Release No. 
13106 (February 16, 1956), 

The proposed deviation, which con¬ 
cerns limitations on the incurrence of 
unsecured debt by National or its sub¬ 
sidiary companies. Is deemed necessary 
in light of the fact noted above that all 
debt financing of the System is in the 
form of unsecured obligations. Accord¬ 
ingly. the proposed Certificate limitation 
on unsecured indebtedness will provide 
that unless the consent of the holders of 
a majority of preferred stock outstanding 
has been obtained. National and its sub¬ 
sidiaries shall not incur unsecured in¬ 
debtedness if. Immediately thereafter. (i> 
consolidated unsecured debt w*ould ex¬ 
ceed 20 percent of the sum of consoli¬ 
dated secured debt, capital stock includ¬ 
ing premiums thereon, and surplus, or 
(ii) unsecured debt with maturities of 
less than 10 years would exceed 10 per¬ 
cent of such sum; provided, however, 
that the term "unsecured debt” shall not 
be deemed to include (a) debentures 
heretofore or hereafter issued by Na¬ 
tional and (b) loans for inventory pur¬ 
poses maturing in not more than 12 
months—which, in either case, are spe¬ 
cifically approved under applicable pro¬ 
visions of the Act; and further provided, 
that the term “secured debt” shall be 
deemed to Include National’s debentures 
or any other debt which is, by its terms, 
secured debt. 

The proposed Certificate amendment 
to authorize the issuance of preferred 
stock is designed, as indicated above, to 
provide adequate scope for financing 
through that medium over the foresee¬ 
able future. Any actual issuance and sale 
of preferred stock would be subject to 
approval pursuant to applicable provi¬ 
sions of the Act and rules thereunder. 

The holders of National’s common 
stock at present are entitled, in respect 
of elections of directors, to one vote for 
each share held. It is proposed that the 
Certificate be further amended to pro¬ 
vide that at all elections of directors of 
National the holders of common stock 
shall be entitled to "cumulative voting” 
that is. each holder will be entitled to as 
many votes as shall equal the number of 
shares held multiplied by the number of 
directors to be elected. 

The proposed amendments to the Cer¬ 
tificate will require tlie favorable vote 
of the holders of at least two-thirds of 
National’s outstanding common stock. 
By means of a proxy and proxy-state¬ 
ment, the proposed amendments will bo 
submitted to the stockholders at a spe¬ 
cial meeting to be held on or about 
March 21.1975. 
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A statement of fees and expenses to be 
Incurred in connection with the proposed 
transactions will be supplied herein by 
amendment. It Is stated that no State 
or Federal commission, other than this 
Commission, has Jurisdiction over the 
proposed transactions. 

Notice fa further given that any In¬ 
terested person may. not later than Feb¬ 
ruary’ 13. 1975. request in writing that 
a hearing be held on such matter, stating 
the nature of hfa Interest, the reasons 
for such request, and the Issues of fact 
or law raised by said declaration which 
he desires to controvert, or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request should be served personally 
or by moil (air mall IX the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or. In 
case of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
amended or as it may be further 
amended, may be permitted to become 
effective as provided In rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act or the Commission 
may grant exemption from such rules 
as provided in rules 20(a) and 100 there¬ 
of or take such other action as It may 
deem appropriate Persons who request 
a hearing or advice as to whether a hear¬ 
ing fa ordered will receive any notices 
and orders Issued in this matter, in¬ 
cluding the date of the hearing (If 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

TsealI Oeorce A. Fitzsimmons, 

Secretary . 

|FR Doc .75-2708 Piled I-28-75;8.45 am J 


(Pile No. 600-l| 

NMC CORP. 

Suspension of Trading 

January 21,1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock. 6 Hr percent convertible subordi¬ 
nated debentures due May 1. 1983. and 
the 6Hi percent convertible subordinated 
debentures due May 15. 1984 being 
traded otherwise than on a national se¬ 
curities exchange fa required in the pub¬ 
lic Interest and for the protection of in¬ 
vestors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
fa suspended, for the period from 3:30 


p.m. (est> on January 21. 1975 through 
midnight (est> on January 30. 1975. 

By the Commission. 

I st.a 1.1 George A. Fitzsimmons, 

Secretary. 

|FR Doc.75-2702 Pliod 1-28-76:8.45 amj 


(File No. 500-1) 

ROYAL PROPERTIES INC. 

Suspension of Trading 

January 22. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Inc. being 
traded otherwise than on a national se¬ 
curities exchange fa required In the pub¬ 
lic Interest and for the protection of 
Investors; 

Therefore, pursuant to section 15(0 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
fa suspended, for the period from 
January 23, 1975 through February 1. 
1975. 

By the Commission. 

I seal 1 George A. Fitzsimmons, 

Secretary. 

(PR Doc.75 2703 Filed 1-28-75:8:45 am) 


(FUe No. 500-11 

SECURITY NATIONAL BANK OF 
HUNTINGTON. NEW YORK 

Suspension of Trading 

January 22, 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Security National Bank of Hunt¬ 
ington. New York being traded otherwise 
than on a national securities exchange 
fa required in the public interest and for 
the protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading in such securities otherwise 
than on n national securities exchange 
fa suspended, for the period from 
10:01 AJJL <e.s.t> on January 22. 1975 
through midnight (ca.t.) on January 31. 
1975. 

By the Commission. 

f seal] George A. Fitzsimmons. 

Secretary. 

|FR Doc.75-2704 Filed 1-28 75;8 45 am| 


(FUe No. 500-1) 

WINNER INDUSTRIES, INC. 

Suspension of Trading 

January 22. 1975. 

It appearing to the Securities And Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Winner Industries. Inc. being 


traded otherwise than on a national se¬ 
curities exchange fa required In the pub¬ 
lic interest and for the protection of 
investors: 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934. trading in such securities otherwise 
than on a national securities exchange 
Is suspended, for the period from 
January 23. 1975 through February 1, 
1975. 

By the Commission. 

f seal I George A. Fitzsimmons. 

Secretary. 

|FR Doc 75 -2705 Filed 1-28-75:8:45 ami 

SMALL BUSINESS 
ADMINISTRATION 

(Del. of Auth. No. 30—Region IV. Rer. 1; 
Arndt. 2] 

FIELD OFFICES 

Delegation of Authority To Conduct 
Program Activities 

Delegation of Authority No. 30—Re¬ 
gion IV (Revision 1). 39 FR 11352. as 
amended. 39 FR 33614. fa hereby further 
amended to delegate surety bond guaran¬ 
tee authority to additional ixMltiona Part 
ITT. section C, paragraph 2. fa amended 
to read as follows: 

To guarantee sureties of small busi¬ 
nesses against portions of losses resulting 
from the breach of bid, payment, or per¬ 
formance bonds on contracts not to ex¬ 
ceed $500,000: 

(a) Assistant Regional Director for 
F&I. 

(b) District Director. 

(c) Assistant District Director for FW. 
where assigned. 

Effective date: January 1, 1975. 

Wiley 8. Messick. 

Regional Director , 
Region IV. 

|FR Doc.75-2878 Filed l-28-75;8:45 am) 

(Del. of Autfa. No. 30-Region II. Rer. U 
Arndt. I] 

FIELD OFFICES 

Delegation of Authority To Conduct 
Program Activities In Region II 

Delegation of Authority No. 30-Region 
n. Revision n (39 P R. 8683>, fa hereby 
amended by revising Part n. concerning 
the Disaster Program, to read as follows: 

• • • • • 

Pari II— Disaster Program 

Section A . Disaster Loan Authority. 1. 
To decline direct disaster and immediate 
participation disaster loans in any 
amount and to approve such loans up to 
the total SBA funds of (1) $50,000 per 
household for repairs or replacement of 
the home and/or not to exceed an addi¬ 
tional $10,000 allowable for household 
goods and personal items, but In no mol 
may the money loaned for physical loss 
or damage exceed $55,000 for a single dis- 
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aster on home loans, except lor funds to 
refinance prior liens or mortgages, which 
may be approved in addition to the lore- 
going limits lor amounts up to $50,000; 
and (2) $500,000 on disaster business 
loans (excluding displaced business loans, 
coal mine health and safety, occupational 
safety and health, strategic arms limita¬ 
tion economic injury, and economic in¬ 
jury disaster loans in connection with 
declarations made by the Secretary ol 
Agriculture lor natural disasters) except 
to the extent ol refinancing of a previous 
SBA disaster loan; 

(I) Assistant Regional Director lor 

Finance and Investment__ #500.000 


(2) Regional DUaster Coordinator. 500.000 

(3) District Directors_ 500,000 

(4) Assistant District Directors for 

Finance and Investment.... 300,000 

(5) Disaster Branch Managers, as 

assigned- 200. 000 

(6) Chiefs. District Financing Di¬ 

vision* ___ 200,000 

17) Supervisory Loan Specialists. 

District Financing Divisions. 100, 000 
(8) Branch Managers__ 100.000 


2. To decline direct disaster and im¬ 
mediate participation disaster loans (ex¬ 
cluding displaced business loans, coal 
mine health and safety, occupational 
safety and health, strategic arms limita¬ 
tion economic injury, and economic in¬ 
jury disaster loans in connection with 
declarations made by the Secretary ol 
Agriculture lor natural disasters) In any 
amount and to approve such loans up to 
the total 6BA funds ol $50,000; 

3. To decline disaster guaranteed loans 
in any amount and to approve such loans 
up to an SBA Guarantee ol the follow¬ 
ing amounts: 

(1) Amlataut Regional Director for 

Finance and Investment.... $500,000 


(2) Regional Disaster Coordinator. 500.000 

(3) District D tree tom__ 500, 000 

(4) Assistant District Directors for 

Finance and Investment_ 300.000 

(5) Disaster Branch Manager*, a* 

assigned .. 200. 000 

(0) Chiefs, District Financing Di¬ 
visions ___ 200, 000 

(7) Supervisory Loan Specialist*. 

District Financing Divisions, 
if assigned.. 100,000 


4. To appoint as a processing repre¬ 
sentative any bank In the disaster area: 

(1) Assistant Regional Director for Finance 

and Investment. 

(2) Regional Disaster Coordinator. 

(3) District Directors. 

(4) Disaster Branch Managers, as assigned. 
Section B. Administrative Authority 

L Establishment of Disaster Field Of¬ 
fices, <a> To establish field offices upon 
receipt of advice ol the designation of a 
disaster area and to close disaster field 
offices when no longer advisable to main¬ 
tain such offices; and <b) to obligate the 
Small Business Administration to reim¬ 
burse the General Services Administra¬ 
tion for the rental of temporary office 
space: 

(1) Assistant Regional Director for Finance 

and Inveetment. 

(2) Regional Disaster Coordinator. 

13) District Directors. 

(4) Disaster Branch Manager*, a* assigned. 


2. Purchase and Contract Authority. 
(a) To contract for local credit bureau 
services and loss verification services pur¬ 
suant to Chapter 4 of Title 41, United 
States Code, as amended, subject to the 
limitations contained in section 257 (a) 
and <b> of that Chapter: 

(1) Assistant Regional Director for Finance 

and Investment. 

(2) Regional Disaster Coordinator. 

(3) District Director*. 

(4) Disaster Branch Managers, aa assigned. 

• b) To purchase office supplies and 
equipment, including office machines and 
rent regular office equipment and fur¬ 
nishings; contract for printing (Govern¬ 
ment sources only); contract for services 
required in setting up and dismantling 
and moving SBA exhibits; and issue Gov¬ 
ernment bills of lading pursuant to 
Chapter 4 of Title 41, United States Code, 
as amended, subject to the limitations 
contained in section 257 (a) and (b) of 
that Chapter: 

(t) Assistant Regional Director for Finance 
and Investment. 

(2) Regional Disaster Coordinator. 

(3) District Directors. 

(4) Disaster Branch Managers, a* assigned. 

Effective date: January 6,1975. 

Windle B. Prism, 

Regional Director . 

Region II. 

|FR Doc.75-2680 Filed 1-28-76,8:45 am I 


(Del. of Auth. No. 30. Region DC. Rev. 1, 
Arndt. 2] 

FIELD OFFICES 

Delegation of Authority To Conduct 
Program Activities 

Delegation of Authority No. 30. Re¬ 
gion IX, Revision 1 <39 FR 11357) as 
amended (39 FR 31368) is hereby further 
amended to provide for the delegation of 
additional procurement authorities to 
read as follows: 

Part V—Procurement Assistance (PA) 
Program 


SECTION B. SECTION 8<A> CONTRACTING 
AUTHORITY 

1. To enter into contracts not exceed¬ 
ing the following amount on behalf of 
the Small Business Administration with 
the U.S. Government and any depart¬ 
ment, agency, or officer thereof having 
procurement powers, obligating the Small 
Business Administration to furnish arti¬ 
cles, equipment, supplies or materials to 
the Government and agreeing as to the 
terms and conditions of such contracts: 
(1) A**l*tant Regional Director 


for Procurement Assist¬ 
ance . Unlimited 

(2) District Director_ $500,000 

(3) Assistant District Director 

for Procurement Assist¬ 
ance (San Francisco and 
Los Angeles only)_..... 100,000 


3. To certify to any officer of the Gov¬ 
ernment having procurement powers 
that the Small Business Administration 


is competent to perform any specific Gov¬ 
ernment procurement contract not ex¬ 
ceeding the following amounts to be let 
by any such officer: 

(1) Assistant Regional Director 
for Procurement Assist¬ 
ance --Unlimited 


(2) District Director_ $600,000 

(3) Assistant District Director 

for Procurement Assist¬ 
ance ... 500.000 


Effective Date: January' 1,1975. 

Gilbert Montano, 
Regional Director , 
Region IX. 

|FR Doc.75 2681 Filed 1-28-76:8:45 omj 


| Del. of Auth. No. 30-01, Rev. 1. Arndt 1) 

FIELD OFFICES 

Delegation of Authority To Conduct 
Program Activities 

Delegation of Authority No. 30-III, Re¬ 
vision 1 (39 FR 15551), la hereby amended 
to reflect: (1) The realignment in the 
Richmond and Washington District Of¬ 
fices; (2) The redelegation of 406 con¬ 
tracting authority to District Directors 
and Assistant District Directors for Man¬ 
agement Assistance; and (3) The redele¬ 
gation of the total 8<a) contracting au¬ 
thority of the Regional Director to the 
Assistant Regional Director for Procure¬ 
ment Assistance, and reads as follows: 

• • • • • 

Part I —Financing Program 

Section A. Loan Approval Authority. 

1. Small Business Act Section 7(a) 
Loans. • • • 


(6) Delete 

2. Equal Opportunity <EO) Loans. • • • 


(6) Delete 

3. Displaced Business and Other Eco¬ 
nomic Injury Loans. 
a. To decline displaced business • • • 


(0) Delete 

b. To approve or decline displaced busi¬ 
ness • • • 

• • • • • 

(0) Delete 

4. Handicapped Assistance Loans. • • • 

• • • • • 

(0) Delete 

Section B. Other Financing Authority . 
1. a. To enter into business • • • 


(4) Branch Manager 

(5) Assistant Branch Manager 

(6) Delete 

b. To enter Into blanket loan guaran¬ 
tee agreements with banks: 

• • • • 0 

(4) Delete 
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2. To execute loan authorizations for 
loans approved by higher authority and 
for loans personally approved under dele¬ 
gated authority: 

• • • • • 

(4) Delete 

3. To cancel, reinstate, modify, and 
amend authorizations: 

a. For business • • • 


Pari IV— Portfolio Management (PM> 
Program 

Section A. Portfolio Management. 
Servicing, Collection and Liquidation 
Authority. 

1. To take all necessary actions • • • 
a. EXCEPT: To compromise or sell 
any primary obligation • • • 

• • • • • 

(6) Delete 


(9) Delete 

(10) Delete 

b. For fully undisbursed or partially 
disbursed business. • • • 

e e • • • 

(8) District Supervisory Loan Specialist 
(Portfolio Management)—partially dis¬ 
bursed. 

(8) Delete 

(10) Delete 

c. For business, economic opportu¬ 
nity • • • 


(9) Delete 

(10) Delete 


5. b. To extend the disbursement 
period on all loan authorizations on loans 
fully undisbursed: 

• • » • • 

(2) Delete 

c. To extend the disbursement period 
on all loan authorizations on loans par- 
tially disbursed: 

• • • • • 

(2) Delete 

6. To approve service charges • • • 

• * m • • • 

(6) DUtrlct Supervisory Loan Specialist 
(Portfolio Management)—partially undU- 
buraed loans. 

(?) Delete 

(8) Delete 

Part II—Disaster Program 

Section A . Disaster Loan Authority. 

1. To decline direct disaster and imme¬ 
diate participation disaster loans • • • 


(6) Disaster Branch Manager 

(?) Assistant Disaster Branch Manager 

(8) Delete 

2. To decline direct disaster and imme¬ 
diate participation loans ••• 

• • • • • 

(6) Disaster Branch Manager 

(7) Assistant Disaster Branch Manager 

(8) Delete 

3. To decline disaster guaranteed loans 
In any amount and to approve such loons 
up to an 8BA guarantee of the following 
amounts: 

e • • • • 

(6) Disaster Branch Manager 

(7) Assistant Disaster Branch Manager 

(8) Delete 


• • • 


2. To contract for the services • • • 


(0) Delete 

3. To take all necessary action in 
liquidation Economic Development Ad¬ 
ministration (EDA) loans • • • 


(0) Delete 


Section C. Lease Guarantee Adminis¬ 
tration and Servicing Authority. 

• • • • • 

1. b. To service claims arising under ail 
lease guaranty Insurance policies issued 
in the district, • • • 

0 e e • • 

(4) Delete 


2. To take all actions necessary to 
mitigate losses from lease guarantees: 
• • • • • 
b. Issued in his district: 


(4) Delete 

Part V—Procurement Assistance 


Section B. Section 8(a) Contracting 
Authority. 

1. To enter into contracts on behalf 
of the Small Business 'Administration 
with the U.S. Government and any de¬ 
partment, agency, or officer thereof hav¬ 
ing procurement powers, obligating the 
Small Business Administration to fur¬ 
nish articles, equipment, supplies, or ma¬ 
terials to the Government and agreeing 
as to terms and conditions at such 
contracts: 

(1) Assistant Regional Director for 
Procurement Assistance 


Part VT—Management Assistance 

Section A. Section 406 Contract Man¬ 
agement Authority . 

1. To take all necessary actions in con¬ 
nection with the administration and 
management of contracts, • • • 


(2) District Director 

(3) Assistant District Director for Man¬ 
agement Assistance 

Part vm—E ligibility and Size 
Determination 

• • • 0 0 


Section B . Size Determination . 

• • • • • 

1. c. To make initial size determina¬ 
tions * • • 


(2) Delete 


Effective Date: June 23. 1974 with the 
exception of Part VI, section 1. which is 
to be effective January I, 1975, and Part 
V, Section B.I.. which is to be effective 
January 29,1975. 

A. M. Peterson. 

Regional Director, 

Region tit . 

|FR Doc.75-2079 Piled 1-28-75:8:45 am| 


DEPARTMENT OF LABOR 

Office of the Secretary 

NEW HAMPSHIRE, EXTENDED 
UNEMPLOYMENT COMPENSATION 

Notice of Availability 

The New Hampshire Unemployment 
Compensation Law' establishes a pro¬ 
gram of extended unemployment com¬ 
pensation In accordance with the pro¬ 
visions of the Federal-State Extended 
Unemployment Compensation Act of 
1970, 84 Stat. 708. Extended unemploy¬ 
ment compensation is payable under the 
program to unemployed workers who 
have received all of the regular unem¬ 
ployment compensation to which they 
are entitled under the State law, com¬ 
mencing when unemployment is high 
• according to indicators set forth in tile 
law) and terminating when unemploy¬ 
ment ceases to be high (according to in¬ 
dicators set forth in the law). Pursuant 
to section 203(b) (2) of the Federal-State 
Extended Unemployment Compensation 
Act of 1970 and 20 CFR 615.16(b), notice 
is hereby given that Benjamin C. Adams, 
Commissioner of the State of New Hamp¬ 
shire Department of Employment Se¬ 
curity. has determined that there was a 
State "on" indicator in New Hampshire 
for the w'eck ending on January 4. 1975. 
and that an extended benefit period com¬ 
menced with the week beginning on Jan¬ 
uary 19, 1975. 

Signed at Washington, D.C. this 23d 
day of January. 1975. 

William H. Kolbrrg, 
Assistant Secretary 
for Manpower. 

[FR Doc.75-2645 Filed l-28-75;8:45 Am I 


INTERSTATE COMMERCE 
COMMISSION 

IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY—ELIMINA¬ 
TION OF GATEWAY APPLICATIONS 

January 24. 1975. 

The following applications to elimi¬ 
nate gateways for the purpose of reduc¬ 
ing highway congestion, alleviating air 
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and noise pollution, minimizing safety 
hazards, and conserving fuel have been 
filed with the Interstate Commerce Com¬ 
mission under the Commission’s Gate¬ 
way Elimination Rules (49 CFR 1065(d) 

(2) >, and notice thereol to all interested 
persons is hereby given as provided in 
such rules. 

Carriers having a genuine Interest in 
an application may file an original and 
three copies of verified statements in op¬ 
position with the Interstate Commerce 
Commission within 30 days from the 
date of publication. (This procedure is 
outlined in tho Commission’s report and 
order in Gateway Elimination, 119 

M.C.C, 530.) A copy of the verified state¬ 
ment In opposition must also be served 
upon applicant or its named representa¬ 
tive. The verified statement should con¬ 
tain all the evidence upon which protes- 
tont relies in the application proceeding 
Including a detailed statment of Pro¬ 
testant’s interest In the proposal. No re¬ 
buttal statements will be accepted. 

No. MC 23618 (Sub-No. 22G). filed 
June 3, 1974. Applicant: McALISTER 
TRUCKING COMPANY, a Corporation, 
1618 S. Treadway Blvd., P.O. Box 2377, 
Abilene. Tex. 79604. Applicant’s repre¬ 
sentative: Bernard H. English. 6270 
Firth Road. Fort Worth, Tex. 76116. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Machinery, 
equipment, materials, and supplies, used 
in, or in connection with, the discovery, 
development, production, refining, man¬ 
ufacture. processing, storage, transmis¬ 
sion. and distribution of natural gas and 
petroleum and their products and by¬ 
products, and machinery, materials, 
equipment, and supplies, used In, or In 
connection with, the construction, op¬ 
eration. repair, servicing, maintenance, 
and dismantling of pipe lines, including 
the stringing and picking up thereof, 

(2) Machinery, equipment, materials , 
and supplies used in, or in connection 
with, the discovery, development, pro¬ 
duction. refining, manufacture, process¬ 
ing, storage, transmission, and distribu¬ 
tion of natural gas and petroleum and 
their products and by-products; and ma¬ 
chinery, equipment, materials, and sup¬ 
plies used in. or In connection with, the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe 
lines, Including the stringing and pick¬ 
ing up thereof, except the stringing and 
picking up of pipe in connection with 
main pipe lines, 

(3) Machinery and equipment used in. 
or in connection with, the discovery, de¬ 
velopment, production, refining, manu¬ 
facture, processing, storage, transmis¬ 
sion. and distribution of sulphur and its 
products, and materials and supplies (not 
Including sulphur) used in, or in connec¬ 
tion with, the discovery, development, 
production, refining, manufacture, proc¬ 
essing. storage, transmission, and dis¬ 
tribution of sulphur and Its products, re¬ 
stricted to the transportation of ship¬ 
ments of materials and supplies moving 
to or from exploration, drilling, produc¬ 
tion. Job construction, plant (including 


refining, manufacturing, and processing 
plant) sites or storage sites. 

(4) Machinery , equipment , materials, 
and supplies used in, or in connection 
with, the drilling of water wells, 

(5) Machinery, equipment , materials, 
and supplies used in, or in connection 
with, the construction, operation, repair, 
servicing, maintenance, and dismantling 
of pipelines, other than pipelines used for 
the transmission of natural gas. petro¬ 
leum, their products and by-products, 
water, or sew age, restricted to the trans¬ 
portation of shipments moving to or 
from pipeline rights-of-way, 

(6) Earth drilling machinery and 
equipment, and machinery . equipment, 
materials, supplies , and ptpc incidental 
to. used In, or in connection with (a) the 
transportation. Installation, removal, op¬ 
eration, repair, servicing, maintenance, 
and dismantling of drilling machinery 
and equipment, <b> the completion of 
holes or wells drilled, <c) the production, 
storage, and transmission of commodities 
resulting from drilling operations at well 
or hole sites, and <d> the injection or re¬ 
moval of commodities into or from holes 
or wells, and 

(7) Machinery , equipment, materials, 
and supplies used in connection with the 
construction, operation, repair servic¬ 
ing. maintenance, and dismantling of 
pipelines for the transportation of water 
and sewage, including the strtngtng and 
picking up of pipe, between points in 
Arizona, Kansas, and New’ Mexico, on the 
one hand. and. on the other, points in 
Montana. The purpose of this filing is to 
eliminate the gateway of Texas. 

No. MC 30237 (8ub-No. 260), filed 
June 4, 1974. Applicant: YEATTS 

TRANSFER COMPANY, a Corporation, 
Box 066, Altavista. Va. 24517. Applicant’s 
representative: J. J. EUcr, Jr., Box 551, 
Altavista, Va. 24517. Authority sought to 
operate as a common carrier ; by motor 
vehicle, over irregular routes, transport¬ 
ing: New furniture ns defined In Appen¬ 
dix II to the report in Descriptions 
in Motor Carrier Certificate, 61 M.C.C. 
209. (1) from Winchester, Va.. to 

points in New Jersey. Massachusetts, 
New York, Connecticut, and Philadel¬ 
phia, Pa., and its commercial zone, 
(2) from Chautauqua and Cattarau¬ 
gus Counties, N.Y,, and Warren, Mc¬ 
Kean. and Erie Counties. Pa*, to 
points in Delaware, (3) from Luzerne 
County, Pa., to points in Ohio and the 
District of Columbia, (4> from Corydon, 
Ind., to points in North Carolina, Mary¬ 
land. Pennsylvania. New York. Ohio, and 
South Carolina, (5) from plant site of 
La-Z-Boy Chair Company in Monroe, 
Mich., to points in Pennsylvania, North 
Carolina, Tennessee, and Maryland, (6) 
from the plant site of Mersman Brothers 
In Celina. Ohio, to points in North Caro¬ 
lina, and (7) from Bridgewater. Va., to 
points in Ohio. The purpose of this fil¬ 
ing is to eliminate the gateway of Alta¬ 
vista. Va. 

No. MC 44302 (Sub-No. 50). filed June 
4. 1974. Applicant: DEFAZIO EXPRESS. 
INC., 1028 Springbrook Avenue, Moosic. 
Pa. 18507. Applicant’s representative: 


Kenneth R. Davis, 999 Union Street, Tay¬ 
lor. Pa. 18517. Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Paper mill products, and supplies, ma¬ 
terials, equipment, and machinery used 
in paper mills, between the plant site and 
storage facilities of the Procter & Gam¬ 
ble Company and its storage and ship¬ 
ping facilities in Luzerne and Lackawan¬ 
na Counties, Pa., on the one hand, and, 
on the other, points in New Jersey within 
25 miles of New York, N.Y. The purpose 
of this filing is to eliminate the gateway 
of New York, N.Y. 

No. MC 44761 (Sub-No. 80). filed June 
13. 1974. Applicant: CEDAR RAPIDS 
STEEL TRANSPORTATION. INC., (Op¬ 
erator tin part) of LEE BROS., INC.), 
P.O. Box 68, Cedar Rapids. Iowa 52406. 
Applicant s representative: Robert E. 
Konchar, Suite 315, Commerce Exchange 
Building, 2720 First Avenue NE.. P.O. 
Box 1943. Cedar Rapids. Iowa 52406. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined toy the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) from Cincinnati. 
Dayton, Hamilton, and Toledo. Ohio, to 
points in Indiana on and north of U.S. 
Highway 29, (2) from Midland, Mich., 
and points in that part of Michigan on 
and south of a line beginning at Benton 
Harbor, and extending along Old U.S. 
Highway 12 to Marshall, thence on and 
east of U.S. Highway 27 to St. Louis, 
thence on and south of Michigan High¬ 
way 46 to Saginaw, thence on and east 
of Michigan Highway 47 to Bay City, 
thence on and south of Michigan High¬ 
way 25 to the junction of U-8. Highway 
25. and thence on and south of U.Q. 
Highway 25 from said junction to De¬ 
troit, to points in Indiana on and north 
of UJ3. Highway 20. and (3) from points 
in that part of Pennsylvania on and west 
of U.S. Highway 119. and on and south of 
U-S. Highway 422, to points in Indiana 
on and north of U.S. Highway 20. The 
purpose of this filing is to eliminate the 
gateway of Gary, Ind. 

No. MC 53269 (Sub-No. 5G). filed 
June 4, 1974. Applicant: EDITH R. AL¬ 
LEN. doing business as 8. P. RUTHER¬ 
FORD TRAN8FER AND STORAGE. 
P.O. Box 209, Bristol, Tenn. 37020. Appli¬ 
cant’s representative: Charles Ephraim, 
Suite 600. 1250 Connecticut Ave. NW.. 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Household goods, as 
defined by the Commission, between 
points in Alabama, the District of Co¬ 
lumbia, Florida, Indiana. Michigan. 
New York, Ohio, and Pennsylvania, 
on the one hand, and, on the other, 
points In OeorgiA, Kentucky, Mary¬ 
land. New Jersey, North Carolina, 
South Carolina, Tennessee, Virginia, and 
West Virginia, (2) heavy machinery, be¬ 
tween points in Tennessee and Virginia 
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within 150 miles of Bristol* Tenn., on the 
one hand, and, on the other, points in 
Georgia, Kentucky. Maryland. New Jer¬ 
sey. North Carolina. South Carolina, 
Tennessee, Virginia, and West Virginia, 
and (3) building materials. between 
points in Tennessee and Virginia within 
150 miles ol Bristol, Term., on the one 
hand, and, on the other, paints within 
135 miles of Bristol Term. The purpose 
of this filing is to eliminate the gateway 
of Bristol. Te nnes se e -Virginia. 

No. MC 64373 (Sub-No. 8G>. filed 
June 4, 1974. Applicant: CLARKSON 
BROS. MACHINERY HAULERS. INC.. 
P.O. Box 25 Cowpcns. S.C. 20300. Appli¬ 
cant's representative: Paid P. 8ullivan. 
711 Washington Bldg., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used or 
secondhand textile machinery , (1) be¬ 
tween points in Virginia and those in 
South Carolina on and west of a line com¬ 
mencing at the North Carolina-South 
Carolina border at Interstate Highway 05 
and extending south to the juncture of 
said highway with UB. Highway 301 near 
Summerton, S.C., and thence southwest 
on UB. 301 to its junction with UB. 
Highway 178 near Orangeburg, S.C.. and 
thence west on UB. Highway 78 via 
Oreenwood. S.C.. to the South Carolina- 
North Carolina line near Rocky Bottom, 
S.C., on the one hand, and, on the other, 
points in Georgia, (2) between points in 
Virginia and North Carolina, on the one 
hand, and. on the other, points in Ala¬ 
bama, (3) between points in Tennessee 
on and east of UB. Highway 31, on the 
one hand, and, on the other, points in 
Virginia, North Carolina, and those in 
that portion of South Carolina described 
in (1) above, and (4) between points in 
South Carolina in that area described in 
(1) above, on the one hand, and, on the 
other, points in Alabama. The purpose of 
this filing Is to eliminate the gateways of 
Gastonia. N.C.. and points within 25 
miles of Gastonia, and those in Rowan 
and Rockingham Counties, N.C., and 
Columbus, Go. 

No. MC 66886 (Sub-No. 440). filed 
June 4,1974. Applicant: BELGER CART¬ 
AGE SERVICE. INC.. 2100 Walnut 
Street, Kansas City. Mo. 64108. Appli¬ 
cant's representative: Frank W. Taylor, 
Jr.. 1221 Baltimore Avenue. Kansas City, 
Mo. 64105. Authority sought to operate 
as a common carrier by motor vehicle, 
over irregular routes, transporting: (1) 
Commodities which because ol sine and 
weight require the use of special equip¬ 
ment. (a) between points in Illinois. Ne¬ 
braska. Colorado, and Missouri, on the 
one hand, and, on the other, points in 
Texas, (b) between Missouri and Kansas, 
on the one hand. and. on the other, 
points in New Mexico, and (c) between 
points in Missouri, on the one hand, and, 
on the other, points in Oklahoma. Ne¬ 
braska. and Colorado. The purpose of this 
filing is to eliminate the gateways of 
Kansas and Texas. (2) incinerators and 
refuse treatment equipment which be¬ 
cause of size or weight require the use of 
special equipment, from points in Colo¬ 


rado. Nebraska. Kansas, Oklahoma. Mis¬ 
souri, Texas, and New Mexico, to points 
in the United States (except Hawaii). 
The purpose of tills filing is to eliminate 
the gateways of Texas. Kansas, and 
Springfield, Mo 

No MC 74321 ‘Sub-No. 090), filed 
June 4. 1974. Applicant: B F. WALKER, 
INC., P.O. Box 17-B, 1555 Tremont Place. 
Denver. Colo. 80217. Applicant's rep¬ 
resentative: Richard P. Kissinger /Same 
address m applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: fl > Commodities, the transportation 
of which because of their size or weight 
require the use of special equipment or 
special handling, and parts thereof, be¬ 
tween points In New Mexico, on the one 
hand. and. on the other, points in Colo¬ 
rado and Nebraska. The purpose of this 
filing is to eliminate the gateway of 
Texas. (2) machinery, materials , sup¬ 
plies. and equipment incidental to. or 
used in, the construction, development, 
operation, and maintenance of facilities 
for the discovery, development, and pro¬ 
duction of natural gas and petroleum. 

(a) between points in Illinois, on the one 
liand. and, on the other, points in Arkan¬ 
sas, Colorado, Kansas, and Louisiana. 
The purpose of this filing is to eliminate 
the gateways of Missouri and Oklahoma. 

(b) between points in Missouri, on the 
one hand, and, on the other, points in 
Kansas, Louisiana, and Nebraska. The 
purpose of this filing Is to eliminate the 
gateway of Oklahoma, (c) between 
points in Kentucky, on the one hand, 
and, on the other, points* in Louisiana. 
The purpose of this filing is to eliminate 
the gateways of Missouri and Oklahoma. 
(d> between points In Indiana, on the 
one hand, and, on the other, points in 
Utah. The purpose of this filing is to 
eliminate the gateways of Missouri, Okla¬ 
homa, and Colorado. 

No. MC 75138 (Sub-No. 3-0), filed 
November 13, 1974. Applicant: OGDEN 
TRANSFER AND STORAGE COM¬ 
PANY, a Corporation. 2105 Wall Avenue. 
Ogden. Utah 84401. Applicant's repre¬ 
sentative: Bradford E. Kistler. P.O. Box 
82028, Lincoln. Nebr. 68501. Authority 
sought to operate ns a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In California, on the one hand, and, on 
the other, points In Montana and points 
in Idaho located south of a line extend¬ 
ing from Lewiston, Idaho, to Spalding. 
Idaho, thence along Idaho Highway 9 
/now U.S. Highway 12) to the Idaho- 
Montana border. The purpose of this 
filing Is to eliminate the gateway of 
points within 25 miles of Ogden. Utah, 
located in Box Elder, Cache, and Rich 
Counties. Utah. 

No. MC 107515 (Sub-No. 950G), filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED TRANSPORT CO.. INC.. 3901 
Jonesboro Rd.. Forest Park, Ga. 30050. 
Applicant’s representative: Alan E. 
Serby. 3379 Peachtree Rd. NE.. Suite 
No. 375. Atlanta. Ga. 30326. Au¬ 
thority sought to operate as a com¬ 


mon carrier, by motor vehicle, over 
irregular routes, transporting: <A> 
Meats, meat products, meat by-products. 
as described in Section A of Appendix I 
to the report in Descriptions in Motor 
Carrier Certificates. 61 M.C.C. 209 and 
766. and Frozen foods. (1) from Rich¬ 
mond. Va.. to points in Ohio and Michi¬ 
gan: and (2) from Norfolk. Va., to points 
in Ohio and Michigan* <2> above re-* 
stricted against tire transportation of 
frozen imported meat from Norfolk. <B> 
Frozen foods, from Richmond, Va., to 
points in Illinois and Michigan, and <C> 
Meats, meat products and meat by-prod¬ 
ucts. and frozen foods, from Richmond. 
Va.. to points in Indiana. The purpose of 
this filing is to eliminate the gateways at 
the plantsite of Food Specialties of Ken¬ 
tucky. Division of Oscar Ewing, Inc. in 
Jefferson County. Ky. Louisville, Ky., 
Rocky Mount, N.C., and Gainesville. Oa. 

No. MC 111401 <Sub-No. 420G>. filed 
June 4. 1974. Applicant: OROENDYKE 
TRANSPORT, INC.. 2510 Rock Island 
Boulevard, P.O. Box 632, Enid. Okla. 
73701. Applicant's representative: Al¬ 
vin L Hamilton* P.O. Box 632, Enid. 
Okla. 73701. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Wax, 
in bulk, from Oklahoma and that part 
of Texas on and north of UB. Highway 
66 from the Texas-New Mexico State 
line to Junction UB. Highway 83. and on 
and east of U.S. Highway 83 from its 
Junction with U.S. Highway 66 to the 
boundary line between Texas and Mex¬ 
ico, to points in Alabama. Connecticut. 
Indiana, Mississippi. Missouri. New Jer¬ 
sey. New Mexico, and Ohio. The purpose 
of this filing is to eliminate the gateways 
at Cushing and Tulsa, Okla , and Chal- 
son. Longview, and Texas City. Texas. 

No. MC 111676 (Sub-No. 3G), filed 
Juno 4, 1974. Applicant: CROWDER'S 
TRANSFER fr STORAGE CO.. INC. 1219 
First Street. Alexandria, Va. 22314 Ap¬ 
plicant's representative: Thomas R. 
Kingsley. 1819 H Street NW. Suite 1030, 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Maryland within 40 miles of the Dis¬ 
trict of Columbia, on the one hand, and. 
on the other, points in New York. New 
Jersey. Pennsylvania, Delaware. Mary¬ 
land. and Virginia, The purpose of this 
filing is to eliminate the gateway at the 
District of Columbia, 

No. MC 114552 (Sub-No. 980), filed 
June 4. 1974. Applicant: SENN TRUCK¬ 
ING COMPANY, a Corporation, P.O. 
Drawer 220. Newberry, 8.C. 29108. Appli¬ 
cant's representative: William P. Jack- 
son. Jr.. 919 Eighteenth 8t. NE.. Wash¬ 
ington. D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lumber, (except plywood and 
veneer>, (1) from points in South Caro¬ 
lina, to points in Arkansas. Iowa. Kansas. 
Maine. Minnesota. Missouri, Nebraska. 
North Dakota. Oklahoma* South Dakota. 
Texas, Wisconsin* and New Hampshire; 
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and (2) between points in 8outh Caro¬ 
lina. The purpose of this filing is to elim¬ 
inate the gateways at points in McDuffie 
County* Ga„ and Greenwood County, 8.C. 

No. MC 119388 (Sub-No. 16G>. filed 
June 3.1974. Applicant: GLEN R. ELLIS. 
INC., 3911 Jerome Avenue, Chattanooga, 
Tenn. 37407. Applicant’s representative: 
Blaine Buchanan. 1024 James Building, 
Chattanooga. Tenn. 37402. Authority 
sought to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Malt beverages (with 
transportation of empty malt beverage 
containers on return). (1) from Mem¬ 
phis. Tenn., to points in Georgia and 
Florida south and west of a line begin¬ 
ning at the point where UJ5. Highway No. 
29 crosses the Alabama-Georgia State 
line (near West Point, Ga.). thence 
northward along UB. Highway No. 29 to 
its junction with Georgia Highway No. 16 
(south of Newman. Ga.), thence east¬ 
ward along Georgia Highway No. 16 to 
its intersection with U S. Highway 441 at 
Eaton ton. Ga., thence southward along 
and with U.S. Highway No. 441 south¬ 
ward to its intersection with U.8. High¬ 
way 80 at Dublin, Ga.. thence westward 
along and with U.S. Highway 80 to its 
junction with Georgia Highway No. 26 at 
or near Haskins, Ga., thence along and 
with Georgia Highway No. 26 to its junc¬ 
tion with Georgia Highway No. 257 at 
Hawkinsville, Ga.. thence southwestward 
along Georgia Highway No. 257 to its 
Junction with U.8. Highway No. 19 at Al¬ 
bany. Ga. (including Albany), thence 
southward along and with UB. Highway 
No. 19 (crossing the Georgia-Florida 
State lines) to its intersection with 
Florida Highway' No. 361 south of Perry, 
Fla., thence over Florida Highway No. 361 
to the Gulf of Mexico at or near Adams 
Beach. Fla.; (2) from New Orleans, La., 
to points In Georgia and Florida south 
of a line beginning at the point where 
U.S. Highway 78 crosses the Alabama- 
Georgia State line, thence along and 
with U.S. Highway 78 to its Junction with 
UB. Highway No. 278 at Atlanta, Ga., 
thence along and with U.S. Highway No. 
278 to the Georgia-South Carolina State 
line at Augusta, Ga. 

(3) From Cumberland, Md., to points 
in Georgia and Florida east of a line 
beginning at the point where Interstate 
Highway No. 85 crosses the Georgia- 
South Carolina State line, thence along 
and with Interstate Highway No. 85 west¬ 
ward to its junction with Georgia High¬ 
way No. 11. thence along and with Geor¬ 
gia Highway No. 11 (via Jefferson, Win¬ 
der. Monroe, and Monticello) to Its Junc¬ 
tion with U.S. Highway No. 129 at Gray. 
Oa., thence along and with U.S. Highway 
No. 129 to its intersection with U.S. High¬ 
way No. 41 at Jasper, Fla, thence along 
and with U.S. Highway No. 41 to Its 
Junction with UB. Highway' 90 at Lake 
City, Fla., thence eastward along and 
with U.S. Highway 90 to its intersection 
with Florida Highway No. 100, thence 
southeastward along and with Florida 
Highway No. 100 to the Atlantic Ocean 
at Flagler Beach, Fla.; and (4) from 
Baltimore, Md., to points in Georgia and 
Florida east of a line beginning at the 


point where Interstate Highway No. 85 
crosses the Georgia-South Carolina line, 
thence southwestward along and with 
Interstate Highway No, 85 to its junction 
with U.S. Highway No. 41 at Atlanta. 
Oa., thence southward along and with 
UB. Highway No. 41 to its Junction with 
Georgia Highway No. 33 at Wenona, Ga., 
thence along and with Georgia Highway 
No. 33 to its Junction with U.8. Highway 
No. 19 at or near Thom as v 111c. Ga.. 
thence along and with U.8. Highway No. 
19 to its Junction with Florida Highway 
No. 361 south of Perry, Fla., thence along 
and with Florida Highway No. 361 to the 
Gulf of Mexico at or near Adams Beach, 
Fla. The purpose of this filing is to elim¬ 
inate the gateway at Chattanooga, Tenn. 

No. MC 129994 <8ub-No. 40), filed 
June 2.1974. Applicant: RAY BETHERS, 
165 West Central Avenue. Salt Lake City. 
Utah 84107. Applicant’s representative: 
Lon Rodney Ktimp, 200 Law Building. 
333 East Fourth South. Salt Lake City. 
Utah 84111. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Lum¬ 
ber and lumber mill products , (1) from 
points in California, to points in Arizona, 
(2) from points in California, to points 
in Colorado. (3) from points in Califor¬ 
nia, to points in Nevada. The purpose of 
this filing is to eliminate the gateways of 
Komas (Summit County), Utah, Heber 
(Wasatch County). Utah, and Sait Lake 
City, Utah. (4) from points in California, 
to points in New Mexico. The purpose of 
this filing Is to eliminate the gateway of 
Heber (Wasatch County). Utah. <5> 
from points in Colorado, to points in Ari¬ 
zona. (6) from points in Colorado, to 
points in California, (7) from points in 
Colorado, to points in Nevada. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways to Kamas (Summit County), Utah, 
Heber (Wasatch County). Utah, or Salt 
Lake City, Utah. (8) from points in 
Colorado, to points in New Mexico. The 
purpose of this filing Is to eliminate the 
gateway of Heber (Wasatch County), 
Utah. (9) from Paris, Idaho, to points In 
Arizona. California. Nevada, and New 
Mexico. (10) from Darby, Mont., to 
points in Arizona, California, Nevada, 
and New Mexico, (11) from West Yel¬ 
lowstone. Mont., to points in Arizona. 
California, Nevada, and New Mexico. 
(12) from Afton, Wyo., to points in Ari¬ 
zona, California. Nevada. Colorado, and 
New Mexico, (13) from Riverton and En¬ 
campment, Wyo., to points in Arizona. 
California, Colorado, Nevada, and New 
Mexico, (14> from Daniel, Wyo., to points 
in Arizona. California. Colorado. Nevada, 
and New Mexico. The purpose of this fil¬ 
ing is to eliminate the gateways of Kan¬ 
sas (Summit County), Utah, Heber (Wa¬ 
satch County). Utah, and Salt Lake City, 
Utah. (15) from Salt Lake City, Utah, to 
points in Nevada. Arizona, California, 
and Colorado. The purpose of this filing 
is to eliminate the gateway of Kamas 
(Summit County). Utah. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 


fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules (49 
CFR 1065 (a)). and notice thereof to all 
interested persons is hereby given as pro¬ 
vided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before February 10, 1975. A 
copy must also be served upon applicant 
or its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any, must 
refer to such letter-notices by number. 

No. MC 13307 (Sub-No. El), filed 
June 4, 1974. Applicant: UNITED MOV¬ 
ING AND STORAGE INC.. Cleve¬ 
land. Ohio. Applicant’s representative: 
Robert J. Gallagher. 1776 Broadwray, 
New York, N.Y. 10019. Authority sought 
to operate as a common carrier . by 
motor vehicle, over irregular routes, 
transporting: Household goods, as 
defined by the Commission: (1) be¬ 
tween points In Alabama, on the one 
hand. and. on the other, points in 
Connecticut, Iowa, Maine, Minnesota, 
New Hampshire, and Wisconsin; (2) be¬ 
tween points In Arkansas, on the one 
hand, and. on the other, points in Con¬ 
necticut, Delaware, Maine. Maryland. 
New Hamshplre, and West Virginia; (3) 
between points in Florida, on the one 
hand, and, on the other, points in Iowa, 
Maine, Minnesota, New Hampshire, and 
Wisconsin: (4) between points in 
Georgia, on the one hand, and. on the 
other, points in Iowa. Maine, Minnesota, 
New Hampshire, and Wisconsin; (5) be¬ 
tween points in Louisiana, on the one 
hand, arid, on the other, points in Con¬ 
necticut. Delaware, Maine. Maryland, 
Newr Hampshire, and Wisconsin; (6) be¬ 
tween points in Louisiana, on the one 
hand, and, on the other, points in Con¬ 
necticut. Delaware. Maine. Maryland. 
Minnesota. New Hampshire, West Vir¬ 
ginia. and Wisconsin; (7) between points 
in Oklahoma, on the one hand, and, on 
the other, points in Connecticut, Dela¬ 
ware, Maine, Maryland. New' Hampshire, 
and West Virginia; (8) between points In 
South Carolina, on the one hand, and. on 
the other, points in Iow-a, Kansas, Min¬ 
nesota. and Wisconsin: and (9) between 
points in Texas, on the one hand, and. 
on the other, points In Connecticut, Dela¬ 
ware. Maine, Maryland, New Hampshire, 
and West Virginia. The purpose of this 
filing is to eliminate the gateways of 
points in Oklahoma, and those in that 
part of Indiana on and north of U S. 
Highway 40. 

No. MC 31462 (Sub-No. E88>, filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster, 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Household goods , as de- 
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fined by the Commission, between points 
in Colorado, on the one hand. and. on the 
other, points in West Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of (1» Kansas City. Mo., or any 
point within 30 miles thereof; (2) any 
point in Missouri within 50 miles of Bur¬ 
lington. Iowa: and (3) Port Wayne, Ind., 
or any point in Indiana within 40 miles 
thereof. 

No. MC 31462 (Sub-No. ES9>, filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster. 
Texas 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Colorado, on the one hand. and. on 
the other, points In North Carolina. The 
purpose of this filing is to eliminate the 
gateway of (1) Kansas City. Mo., or any 
point within 30 miles thereof; (2) any 
point in Missouri within 50 miles of Bur¬ 
lington. Iowa: and (3) Port Wayne, Ind.. 
or any point in Indiana within 40 miles 
thereof. 

No. MC 31462 (Sub-No. E90>, filed May 
13. 1974. Applicant: PARAMOUNT 

MOVERS, INC., P.O. Box 309. Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In Colorado, on the one hand. and. on the 
other, points in South Carolina. The pur¬ 
pose of tills filing is to eliminate the gate¬ 
way of (1) Kansas City. Mo., or any 
point within 30 miles thereof; (2) any 
point in Missouri within 25 miles of 
Cairo. Ill.; <3i any point in Tennessee; 
and (4) any point in Georgia. 

No. MC 31462 (Sub-No. E91). filed May 
13. 1974. Applicant: PARAMOUNT 

MOVERS. INC., P.O. Box 309, Lancaster. 
Texas 75146. Applicant's representative: 
R> L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In Georgia, on the one hand, and, on the 
other points in Colorado. The purpose of 
tills filing is to eliminate the gateway of 
(11 Kansas City. Mo., or any point with¬ 
in 30 miles thereof; (2) any point in Mis¬ 
souri within 25 miles of Cairo, III., and 
(3) any point in Tennessee. 

No. MC 31462 <8ub-No. E92>. filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309, Lancaster, 
Texas 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Colorado, on the one hand, and. on 
the other, points in Maine. The purpose 
of this filing is to eliminate the gateways 
of (1) K an sa s City, Mo., or any point 
within 30 miles thereof; (2) any point 
In Missouri within 50 miles of Burlington, 


Iowa; (3) Port Wayne. Ind., or any point 
In Indiana within 40 miles thereof; (4) 
Hooalck Pails, N Y. 

No. MC 31462 (Sub-No. E93). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC.. P.O. Box 309. Lancaster. 
Texas 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Colorado, on the one hand, and. on 
the other, points In New Hampshire. The 
purpose of this filing Is to eliminate the 
gateway of (1) Kansas City, Mo., or any 
point within 30 miles thereof; <2> any 
I Joint in Missouri within 50 miles of Bur¬ 
lington. Iowa: (3) Port Wayne. Ind., or 
any point in Indiana within 40 miles 
thereof; (4) Hoosick Palls. N Y. 

No MC 31462 (Sub-No. E94). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster. 
Texas 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Colorado, on the one hand, and, on 
the other, points In Vermont. The pur¬ 
pose oi this filing is to eliminate the 
gateway of (1) Kansas City. Mo., or any 
point within 30 miles thereof: (2) any 
point In Missouri within 50 miles of 
Burlington, Iowa: (3) Port Wayne. Ind.. 
or any point in Indiana within 40 miles 
thereof; and (4) Hoosick.N.Y. 

No. MC 31462 (8ub-No. E95). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309, Lancaster, 
Texas 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Colorado, on the one hand, and. on 
the other, points in Missouri. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Kansas City. Mo., or any point 
within 30 miles thereof. 

No. MC 31462 (Sub-No. E96>. filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309. Lancaster. 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that part of Kansas on and east of 
a line beginning at the Missouri-Kansas 
State Une. thence along Kansas Highway 
4 to Topeka. Kona. thence along UB. 
Highway 75 to junction US. Highway 
56. thence along UB. Highway 56 to 
Junction UB. Highway 59, thence along 
UB. Highway 59 to Junction UB. High¬ 
way 54. thence along UB. Highway 54 to 
Junction UB. Highway 69. thence along 
UB. Highway 69 to Junction Kansas 
Highway 126. thence along Kansas High¬ 
way 126 to the Kansas-Missouri State 
line, on the one hand. and. on the other, 


points in Colorado. The purpose of this 
filing is to eliminate the gateway of Kan¬ 
sas City. Mo., or any point within 30 
miles thereof. 

No. MC 31462 (Sub-No. E97). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster, 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In that part of Colorado on and south 
of a line beginning at the Kansas-Colo¬ 
rado State line, thence along UB. High¬ 
way 36 to Denver. Goto., thence along 
UB. Highway 265 to Monte Vista, Colo., 
thence along UB. Highway 160 to 
Durango, Colo., thence along UB. High¬ 
way 550 to the Colorado-New Mexico 
State line, on the one hand. and. on the 
other, points In that part of Iowa on and 
east of a line beginning at the Iowa- 
Mtssouri State line, thenco along US. 
Highway 52 to Junction Iowa Highway 

150, thence along Iowa Highway 150 to 
Junction UB. Highway 218. thence along 
UB. Highway 218 to the Missouri-Iowa 
State line. The purpose of this filing Is 
to eliminate the gateways of (1) Kansas 
City. Mo., or any point within 30 miles 
thereof: and (2) Burlington, Iowa, or 
any point within 50 miles thereof. 

No MC 31462 (Sub-No. E98>. filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster. 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In that part of Colorado on and south 
of a line beginning at the Colorado- 
Nebraska State line, thence along UB. 
Highway 34 to junction U.8. Highway 
40. thence along UB. Highway 40 to the 
Colorado-Utah State line, on the one 
hand, and, on the other, points in that 
port of Wisconsin on and east of a Une 
beginning at the Wisconsin-Michlgan 
State line, thence along Wisconsin High¬ 
way 55 to Junction US. Highway 8. 
thence along U 8. Highway 8 to junction 
UB Highway 45. thence along U S High¬ 
way 45 to junction Wisconsin Highway 
52. thence along Wisconsin Highway 52 
to Wausau. Wis.. thence along UB. High¬ 
way 51 to junction Wisconsin Highway 
54. thence along Wisconsin Highway 54 
to Wisconsin Rapids. Wis.. thence along 
Wisconsin Highway 13 to Wisconsin 
Dells. WU., thence along U.S. Highway 
12 to Junction Wisconsin Highway 60. 
thence along Wisconsin Highway 60 to 
Junction UB. Highway 14. thence along 
UB. Highway 14 to junction Wisconsin 
Highway 23. thence along Wisconsin 
Highway 23 to Junction UB. Highway 

151. thence along ua Highway 151 to 
the Wisconsin-Iowa State line. *nie pur¬ 
pose of this filing Is to eliminate the 
gateways of (1) Kansas City, Mo., or any 
point within 36 miles thereof; and (2) 
any point in Missouri within 50 miles of 
Burlington. Iowa. 
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No. MC 31462 (Sub-No. E99>, filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309, Lancaster. 
Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in that part of Michigan on. east, and 
south of a line beginning at the Michi- 
gan-Wisconsin State line, thence along 
UR. Highway 2 to junction U.8. Highway 
41, thence along U.S. Highway 41 to 
Marquette, Mich., on the one hand. and. 
on the other, points in Colorado. The 
purpose of tills filing is to eliminate the 
gateways of (1) Kansas City, Mo., or any 
point within 30 miles thereof; and (2) 
any point in Missouri within 50 miles of 
Burlington, Iowa. 

No. MC 31462 (Sub-No. E100), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster, 
Tex. 75146. Applicant's representative: 
R. L. Rork (some as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that part of Colorado on and south of 
a line beginning at the Colorado-Ne- 
braska State line, thence along U.8. 
Highway 34 to junction Colorado High¬ 
way 71, thence along Colorado Highway 
71 to junction Colorado Highway 14, 
thence along Colorado Highway 14 to 
junction U.8. Highway 40. thence along 
U.S. Highway 40 to the Colorado-Utah 
State line, on the one hand, and, on the 
other, points in that part of Illinois on 
and south of a line beginning at the H- 
linois-Missouri State line, thence along 
U.S. Highway 54 to junction UR. High¬ 
way 36. thence along UR. Highway 36 to 
junction Illinois Highway 100. thence 
along Illinois Highway 100 to Beards- 
town, HI., thence along Illinois Highway 
125 to junction Illinois Highway 78, 
thence along Hlinols Highway 78 to junc¬ 
tion UR. Highway 24. thence along U.8. 
Highway 24 to Peoria. HI., thence along 
Hlinols Highway 29 to Junction 
U.8. Highway 51. thence north along 
U.8. Highway 51 to junction UR. High¬ 
way 52, thence east along U S. Highway 
52 to Junction HUnois Highway 23. 
thence along Illinois Highway 23 to junc¬ 
tion UR. Highway 34. thence along U.8. 
Highway 34 to junction Hlinols Highway 
47, thence along Illinois Highway 47 to 
Junction Illinois Highway 38, thence 
along Illinois Highway 38 to Junction H- 
linois Highway 31, thence along HUnois 
Highway 31 to Junction Interstate High¬ 
way 90. thence along Interstate High¬ 
way 90 to junction Interstate Highway 
294, thence along Interstate Highway 294 
to Junction Interstate Highway 94. thence 
along Interstate Highwray 94 to junction 
Illinois Highway 120. thence along Il¬ 
linois Highway 120 to Waukegan. Ill. 
The purpose of this filing is to eliminate 
the gateways of (1) Kansas City, Mo., or 
any point within 30 miles thereof: and 
(2) St. Louis, Mo., or any point within 
50 miles thereof. 


Applicant: PARAMOUNT MOVERS. 
INC., P.O. Box 309, Lancaster. Tex. 
75146. Applicant’s representative: R. L. 
Rork (same as above). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in Colorado, 
on the one hand, and. on the other, points 
in Indiana. The purpose of this filing is 
to eliminate the gateways of (1) Kansas 
City, Mo., or any point within 30 miles 
thereof; and (2) St Louis, Mo., or any 
point within 50 miles thereof. 

No. MC 31482 <Sub-No. E294). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box, 309, Lan¬ 
caster, Texas 75146. Applicant’s repre¬ 
sentative: R. L. Rork (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Household 
goods, as defined by the Commission, be¬ 
tween points in that part of North Caro¬ 
lina on and south of a line beginning at 
the Tennessee-North Carolina State line, 
thence along U.S. Highway 421, to 
Greensboro. N.C., thence along UR. 
Highway 70 to Durham, N.C., thence 
along North Carolina Highway 98 to 
Junction UR. Highway 64, thence along 
UR. Highway 64 to Wllliamstown, N.C., 
thence along U.S. Highway 17 to Junc¬ 
tion UR. Highway 264, thence along U.S. 
Highway 264 to Manns Harbor, N.C.. on 
the one hand, and, on the other, points 
in Minnesota. The purpose of this filing 
is to eliminate the gateway of (1) Bur¬ 
lington, Iowa or any point within 50 
miles thereof: (2) Cairo, Ill., or any 
point in Hlinols within 25 miles thereof; 
(3) any point in Tennessee; and <4) any 
point in Georgia. 

No. MC 31462 (Sub-No. E295), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309, Lancaster. 
Texas 75146. AppUcant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
In Minnesota, on the one hand, and, on 
the other, points in South Carolina. The 
purpose of this filing is to eliminate the 
gateway of (1) Burlington. Iowa or any 
points within 50 miles thereof, (2) Cairo. 
HI., or any point In Hlinols within 25 
miles thereof, (3) any point in Tennessee 
and (4) any point in Georgia. 

No. MC 31462 (Rub-No. E296). filed 
MAy 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC.. P.O. Box 309, Lancaster, 
Texas 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in Minnesota, on the one hand. and. on 
the other, points in Tennessee. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of (1) Burlington. Iowa or any point 
within 50 miles thereof; (2) Cairo, HI., 
or any point within 25 miles thereof. 


No. MC 31462 (Sub-No. E297), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster, 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Household goods, as defined 
by the Commission, from points in 
Minnesota, to points In New Hampshire. 
The purpose of this filing is to eliminate 
the gateway of (1) any point in Illinois 
within 50 miles of Burlington, Iowa. (2) 
Port Wayne, Ind,, or any point in Indi¬ 
ana within 40 miles thereof; and (3) 
Hoosick Palls. N.Y. 

No. MC 37203 (Sub-No. E8>, filed 
May 31. 1974. Applicant: MILLSTEADT 
VAN LINES. INC.. P.O. Drawer 878. 
Bartlesville. Okla. 74003. Applicant's rep¬ 
resentative: Thomas P. Sedberry, Suite 
1102, Perry-Brooks Bldg., Austin, Tex. 
78701. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion, between points in Ohio, and points 
in that part of West Virginia on and 
north of a line beginning at the West 
Virginia-Ohio 8tate line extending along 
U.S. Highway 35 to its junction with 
Interstate Highway 64. thence along 
Interstate Highway 61 to its junction 
with West Virginia Highway 3, thence 
along West Virginia Highway 3 to its 
Junction with West Virginia 63. thence 
along West Virginia Highway 63 to its 
junction with UR. Highway 60. thence 
along U S, Highway 60 to the West Vir- 
ginia-Virginla State line, on the one 
hand, and, on the other, points in that 
part of Texas on and west of a line be¬ 
ginning at the Texas-Oklahoma State 
line extending along U S. Highway 75 to 
its Junction with Interstate Highway 35. 
thence along Interstate Highway 35 to 
U.S. Highway 81, thence along UR. High¬ 
way 81 to the United Stotes-Mexico 
International Boundary line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways of points In Oklahoma within 150 
miles of Shawnee, Okla., and McLean 
County, ni. 

No. MC 37203 (Sub-No. E9>. filed 
May 31, 1974. Applicant: MILLSTEADT 
VAN LINE8, INC., P.O. Drawer 818, 
Bartlesville, Okla. 74003. Applicant’s rep¬ 
resentative: Thomas F. Sedberry. Suite 
1102, Perry-Brooks Bldg., Austin. Tex. 
78701. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Household 
goods, as defined by the Commission; (1) 
between points in Kansas, on the one 
hand, and. on the other, points in that 
part of Arkansas on and south of a line 
beginning at the Oklahoma -Arkansas 
State line and extending along Interstate 
Highway 40 to its junction with UR. 
Highway 65. thence along UR. Highway 
65 to tlie Arkansas-Louisiana State line 
(points in Oklahoma within 150 miles 
of Shawnee. Okla.) •; (2) between points 
In that part of Oklahoma on and west 
of UR. Highway 75, on the one hand, and, 
on the other, points In Indiana. Illinois. 
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and Kentucky (points within 25 miles of 
Coffeyville, Kans.)*; and (3) between 
points in Oklahoma, on the one hand, 
and, on the other, points in Ohio. Michi¬ 
gan. Pennsylvania. New York, New 
Jersey. Massachusetts, Rhode Island, 
Maine, and points in that part of West 
Virginia on and north of a line begin¬ 
ning at the West Vlrginia-Ohio State line 
extending along UB. Highway 35 to its 
junction with Interstate Highway 64, 
thence along Interstate Highway 64 to its 
Junction with West Virginia Highway 3. 
thence along West Virginia Highway 3 
to its Junction with West Virginia High¬ 
way 63, thence along West Virginia High¬ 
way 63 to its junction with U.S. High¬ 
way 60. thence along U.S. Highway 60 
to the West Vlrginia-Virginia State line 
(points within 25 miles of Coffeyville. 
Kans., and McClean County, Ill.)*. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 44761 <Sub-No. El). filed June 
4. 1974. Applicant: LEE BROTHERS. 
INC.. P.O. Box 68. Cedar Rapids, Iowa 
52406. Applicant's representative: Gene 
R. Prohuski (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities . ex¬ 
cept those of unusual value. Classes A 
and B explosives, livestock, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment: (a) from Cincinnati. 
Ohio, to points in that part of Indiana on 
and north of a line beginning at the In- 
diana-Illinois State lim and extending 
along UB. Highway 20 tc its Junction 
with unnumbered highway near New 
Carlisle, thence along unnumbered high- 
way to the Indiana-Michigan State line: 
(b) from Dayton, Ohio, to points in that 
part of Indiana on and north of a line 
beginning at the Illinois-Indlana State 
line and extending along U.S. Highway 
20 to its Junction with U.S. Highway 421, 
thence along UB. Highway 421 to the In¬ 
diana-Michigan State line; <c) from 
Hamilton, Ohio, to points in thAt part 
of Indiana on and njrth of a line be¬ 
ginning at the Indiana-Illinois 8tate line 
and extending along U.S. Highway 20 to 
its junction with Indiana Highway 39. 
thence along Indiana Highway 39 to the 
Indiana-Michigan 8tate line; (d) from 
Toledo, Ohio, to points in that part of 
Indiana on and north of a line beginning 
at the minois-Indiana State line and ex¬ 
tending along U.S. Highway 20 to its 
junction with unnumbered highway 2 
miles east of Town of Pines, thence along 
unnumbered highway to the Indiana- 
Michigan State line; (e) from points in 
Michigan on and bounded by a line be¬ 
ginning at Bay City and extending along 
U.8. Highway 25 to its Junction with 
Michigan Highway 1, thence along Mich¬ 
igan Highway 1 to its Junction with UB. 
Highway 10, thence along UB. Highway 
10 to its Junction with Michigan Highway 
13. thence along Michigan Highway 13 to 
point of beginning, to point- in that part 
of Indiana on and north of a line begin¬ 
ning at the Indiana-Illinois State line 


and extending U.8. Highway 20 to its 
Junction with U S. Highway 421, thence 
along UB. Highway 421 to the Indiana- 
Michigan State line; and (f) from 
points in that part of Pennsylvania on 
and west of a line beginning at the Penn¬ 
sylvania-West Virginia State line and 
extending along UB. Highway 119 to its 
Junction with US. Highway 422, thence 
along UB. Highway 422 to the Pennsyl- 
vania-Ohio State line, to points in that 
part of Indiana on and north of a line 
beginning at the Indiana-Illinois State 
line and extending along UB. Highway 20 
to its junction with unnumbered highwrny 
running through Smith, thence along un¬ 
numbered highway to the Indlana-Mich- 
igan State line. The purpose of this filing 
is to eliminate the gateway of Gary. Ind. 

No. MC 61403 (Sub-No. E23>. filed May 
31, 1974. Applicant: MASON AND 

DIXON TANK LINES, INC.. P.O. Box 
969, Kingsport, Tenn. 37662. Applicant's 
representative: Charles E. Cox (same as 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Liquid 
chemicals , in bulk. In tank vehicles, (a) 
from points in West Virginia on and 
south of UB. Highway 33, to points in 
Colorado on and east of UB. Highway 
85. points in Nebraska on and west of 
UB. Highway 83, and point, in New 
Mexico on and east of UB. Highway 85 
(Kingsport Tenn. and Marshall. Ill.) \ 
(b) from points in West Virginia on and 
west of UB. Highway 52, to points in 
Iowa, points In Nebraska on and west of 
UB. Highway 183, and points in North 
and South Dakota on and cast of U.S. 
Highway 85, (Kingsport, Tenn. and Mar¬ 
shall. Ill.) \ <c) from points in Kanawha 
County. W. Va.. to points in Oklahoma, 
(Sheffield, Ala.)*. (d) from points in 
Kanawha County, W. Va.. to points in 
Tennessee on. south and west of a line 
beginning at the Tennessee-Alabama 
State line and extending along U.8. 
Highway 43 to junction Tennessee High¬ 
way 20. thence along Tennessee Highway 
20 to Junction Tennessee Highway 88, 
thence along Tennessee Highway 88 to 
the Mississippi River. (Sheffield, Ala.)*, 
(2) Chemicals, in bulk. In tank vehicles, 
(a) from points in West Virginia on and 
west of U.S. Highway 52, to points in 
Maine, points in Massachusetts on and 
east of a line beginning at the Massachu¬ 
setts-Rhode Island 8tate line and ex¬ 
tending along Interstate Highway 95 to 
Junction Interstate Highway 495, thence 
along Interstate Highway 495 to the 
Massachusetts-New Hampshire State 
line, points in Rhode Island, and points 
in Vermont on and north of Interstate 
Highway 89, (Kingsport. Tenn.)*, (b) 
from points in West Virginia except 
Kanawha County, to points in Florida on 
and west of UB. Highway 331 (Kings¬ 
port. Tenn. and Sheffield, Ala)*, 

(c) From points in West Virginia on 
and east of a line beginning at the West 
Virginia-Pennsylvania State line and ex¬ 
tending along the UB. Highway 119 to 
junction West Virginia Highway 4. 
thence along West Virginia Highway 


4 to junction UB. Highway 19, 
thence along UB. Highway 19 to 
Junction West Virginia Highway 39. 
thence along West Virginia Highway 
39 to junction West Virginia High¬ 
way 16. thence along West Virginia 
Highway 16 to Junction US. Highway 
60, thence along UB. Highway 60 to 
Junction U.S. Highway 119, thence along 
UB. Highway 119 to the West Vlrginia- 
Kentucky State line, except points in 
Kanawha County, to points in Tennessee 
on. west and south of a line beginning at 
the Tennessee-Alabama State line and 
extending along U.S. Highway 43 to 
Junction Tennessee Highway 20, thence 
along Tennessee Highway 20 to the Junc¬ 
tion UB. Highway 54. thence along Ten¬ 
nessee Highway 54 to junction Tennessee 
Highway 59. thence along Tennessee 
Highway 59 to the Mississippi River 
(Kingsport, Tenn., and Sheffield, Ala.)*, 
and (3) Dry chemicals . in bulk, in tank 
vehicles. (a> from points in Kanawha 
County. W. Va. to points in Oklahoma, 
on, east and south of a line beginning 
at the Oklahomn-Kansas 8tate line and 
extending along UB. Highway 69 to junc¬ 
tion Interstate Highway 40, thence along 
Interstate Highway 40 to junction UB. 
Highway 81. thence along U.S. Highway 
81 to the Oklahoma-Konsas State line 
(Kingsport. Tenn., add Sheffield. Ala.)*, 
(b) from Kanawha County W. Va.. to 
points in Florida on and west of UB. 
Highway 331 (Kingsport, Tenn., and 
Sheffield. Ala.)*. The purpose of this 
filing is to eliminate the gateway indi¬ 
cated by asterisks, 

No. MC 61403 (Sub-No. E25). filed 
May 31. 1974. Applicant: MASON AND 
DIXON TANK ONES. INC.. P.O. Box 
969. Kingsport, Tenn. 37662. Applicant's 
representative: Charles E. Cox (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Chemi¬ 
cals. in bulk, in tank vehicles. <a) be¬ 
tween points in Maryland on the one 
hand, and. on the other, points in North 
Carolina on and west of UB. Highway 
221, and points in South Carolina on and 
west of a line beginning nt the South 
Carolina-North Carolina State line and 
extending along UB. Highway 221 to 
junction South Carolina Highway 43. 
thence along South Carolina Highway 43 
to the South Carolina-Goorgia State line 
(Kingsport. Tenn.)*, <b> between points 
in Maryland on and east of U.S. Highway 
522. on the one hand, and. on the other, 
points in Missouri, except St. Louis 
(Kingsport. Tenn.)*, (c> between points 
In Maryland on and south of a line begin¬ 
ning at the Maryland-Virginia State line 
and extending along U S. Highway 50 to 
Junction Maryland Highway 404, thence 
along Maryland Highway 404 to the 
Maryland-Delnware State line, on the 
one hand. and. on the other, points In 
that part of Minnesota on and w r est of a 
line beginning at the Mlnnesota-Iowa 
State line and extending along UB. High¬ 
way 169 to junction Minnesota Highway 
22, thence along Minnesota Highway 22 
to Junction Minnesota Highway 15, 
thence along Minnesota Highway 15 to 
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Junction Minnesota Highway 371. thence 
along Minnesota Highway 371 to June* 
tion Minnesota Highway 210. thence 
along Minnesota Highway 210 to junc¬ 
tion UB. Highway 169, thence along 
Minnesota Highway 169 to Junction 
Minnesota Highway 2. thence along 
Minnesota Highway 2 to Junction Minne¬ 
sota Highway 6. thence along Minnesota 
Highway 6 to Junction UB. Highway 71. 
thence along UJS. Highway 71 to the 
International Boundary Line between the 
United States and CanadA (Kingsport. 
Tenn.) •. <d) from points in Maryhmd, to 
points In Florida on and west of UB. 
Highway 331 (Kingsport. Tenn. and 
Sheffield, Ala.) •, and <e) between points 
in Maryland on and west of UB. High¬ 
way 522. on the one hand. and. on the 
other, points in South Carolina which 
are west of UB. Highway 52 and east of 
U.S. Highway 221 (Kingsport. Tenn.)*. 
The purpose of this filing is to elimi¬ 
nate the gateway* indicated by asterisks 
above. 

No, MC 61403 (Sub-No. E26>, filed 
May 31. 1974. Applicant: MASON AND 
DIXON TANK LINES. INC., P.O. Box 
969. Kingsport. Tenn. 37662. Applicant's 
representative: Charles E. Cox (same as 
above). Authority sought to operate ns 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: (1) 
Chemicals, in bulk, in tank vehicles, (a) 
between points in Ohio on and east of a 
line beginning at the Ohlo-Kentueky 
State line and extending along U.S. 
Highway 23 to Junction Ohio Highway 4. 
thence along Ohio Highway 4 to lake 
Erie, on the one hand. and. on the other, 
points in Texas on and south of U.8. 
Highway 70 (Kingsport. Tenn.) *. <b> be¬ 
tween points In Ohio on south and west 
of a line beginning at the Ohio-Kentucky 
State line and extending along U.S. High¬ 
way 62 to Junction UJS. Highway 40. 
thence along UB. Highway 40 to the 
Ohio-Indiona State line, on the one 
hand. and. on the other, points in Texas 
on and south of a line beginning at the 
International Boundary line between the 
United States and Canada and extending 
along UB. Highway 59 to Junction UB. 
Highway 90. thence along U.S. Highway 
90 to the Texas-Louisiana State line 
(Kingsport. Tenn.)*; (2) Liquid resins. 
in bulk, in tank vehicles, from Newark, 
Ohio, to points in Louisiana, Texas ex¬ 
cept Garland, and points in Oklahoma on 
and south of a line beginning at the 
Oklahoma-Arkansas State line and ex¬ 
tending along Interstate Highway 40 to 
junction UB. Highway 270, thence along 
UB. Highway 270 to Junction UB. High¬ 
way 183. thence along UB. Highway 183 
to the Oklahoma-Kansas State line 
(Sheffield, Ala.) *; (3) Paints, status and 
varnishes, paint materials and plastics. 
in bulk, in tank vehicles, from Ctrcleville, 
Ohio to points in Louisiana and Texas 
except Garland (Sheffield. Ala.)*. The 
purpose of this filing is to eliminate the 
gateways indicated by asterisks above. 

No. MC 61403 (Sub-No. E29). filed 
May 31, 1974. Applicant: MASON AND 
DIXON TANK LINES. INC., P.O. Box 
969. Kingsport, Tenn. 37662. Applicant’s 


representative: Charles E. Cox (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals. in bulk. In tank vehicles, (a) from 
points in Kentucky on and south of a 
line beginning at the Virginia-Kentucky 
State line and extending along U.S. 
Highway 421 to junction U.8. Highway 
460, thence along UB. Highway 460 to 
the Kentucky-Indiana State line, to 
points in Connecticut, Massachusetts, 
Maine. New Hampshire, Rhode Island, 
ami Vermont, (b) from points In Ken¬ 
tucky on and west and south of a line 
beginning at the Kentucky-Tennessee 
State line and extending along Inter¬ 
state Highway 75 to junction Interstate 
Highway 64, thence along Interstate 
Highway 04 to the Kcntucky-Indlana 
State line, on the one hand, and. on the 
other, points in Maryland on and east of 
Interstate Highway 81 and points in New 
Jersey, (c) between points In Kentucky 
south of a line beginning at the Ken¬ 
tucky-Virginia State line and extending 
along UB. Highway 460 to Junction Ken¬ 
tucky Highway 80, thence along Ken¬ 
tucky Highway 80 to Junction Ken¬ 
tucky Highway 101, thence along Ken¬ 
tucky Highway 101 to Junction Ken¬ 
tucky Highway 259, thence along Ken¬ 
tucky Highway 259 to the Ohio River, on 
the one hand. and. on the other, points 
In New York on and east of a line begin¬ 
ning at the New York-Pennsylvania 
State line and extending along UB. High¬ 
way 11 to junction New York High¬ 
way 7. thence along New York Highway 
7 to Junction New York Highway 30, 
thence along New York Highway 30 
to junction New York Highway 8. 
thence along New York Highway 8 to 
Junction Interstate Highway 87, thence 
along Interstate Highway 87 to the 
International Boundary Une between 
the United States and Canada, and 
points in Pennsylvania on and east 
of a Une beginning at the Pennsylvania- 
Maryland State line and extending along 
UB. Highway 15 to Junction UB. High¬ 
way 322. 

Thence along U.S. Highway 322 to 
junction Pennsylvania Highway 147. 
thence along Pennsylvania Highway 147 
to UB. Highway 220, thence along UB. 
Highway 220 to the Pennsylvania-New 
York State line, <d> between points in 
Meade County. Ky„ on the one hand, 
and, on the other, points in New York 
on and east of a line beginning at the 
New York-Pcnnsylvania State Une and 
extending along UB. Highway 11 to 
junction New York Highway 7. thence 
along New York Highway 7 to junction 
New York Highway 30. thence along 
New York Highway 30 to junction New 
York Highway 8. thence along New York 
Highway 8 to Junction Interstate High¬ 
way 87. thence along Interstate High¬ 
way 87 to the International Boundary 
line between the United 8tatcs and Can¬ 
ada, and points in Pennsylvania on and 
east of a Une beginning at the Pennsyl¬ 
vania-Maryland State line and extending 
along U.8. Highway 15 to junction UB. 
Highway 322, thence along UB. Highway 
322 to Junction Pennsylvania Highway 


147, thence along Peimsylvania Highway 
147 to junction U.S. Highway 220, thence 
along UB. Highway 220 to the Pennsyl¬ 
vania-New York State Une, (e) between 
points in that part of Kentucky bound¬ 
ed by a Une beginning at the Kentucky- 
Indiana State Une and extending along 
UB. Highway 150 to Junction Kentucky 
Highway SO, thence along Kentucky 
Highway 80 to Junction Kentucky High¬ 
way 90. thence along Kentucky Highway 
90 to Junction U.S. Highway 31W. 

Thence along UB. Highway 31W to 
point of beginning, on the one hand, 
and, on the other, points In New York 
on and east of a Une beginning at the 
Vcrrazano Narrows Bridge and extend¬ 
ing along Interstate Highway 276 to its 
junction Interstate Highway 87, thence 
along Interstate Highway 87 to the In¬ 
ternational Boundary line between the 
United States and Canada, and points 
in Pennsylvania on and cast of UB. 
Highway 202, < f) between points in Ken¬ 
tucky on and east of a Une beginning 
at the Rentucky-VirginJa State line and 
extending along U 8. Highway 421 to 
Junction Kentucky Highway 11. thence 
along Kentucky Highway 11 to the Ken- 
tucky-Ohio 8tate Une on the one hand, 
and, on the other, potnts In Louisiana 
on and south of a Une beginning at the 
Louisiana -Mississippi State Une and ex¬ 
tending along U.8. Highway 84 to Junc¬ 
tion Louisiana Highway 6. thence along 
Louisiana Highway 6 to the Mississippi 
River, points In Mississippi on and south 
of a line beginning at the Mississippl- 
Alnbama State line and extending along 
Mississippi Highway 14 to Junction Mis¬ 
sissippi Highway 12, thence along Mis¬ 
sissippi Highway 12 to the Mississippi 
River, points In Texas on and south of 
a Une beginning at the Texas-Louisiana 
State Une and extending along Texas 
Highway 63 to junction U.S. Highway 
69, thence along UB. Highway 69 to 
Junction Texas Highway 103, thence 
along Texas Highway 103 to junction 
Texas Highway 7. thence along Texas 
Highway 7 to junction 0.8. Highway 75, 
thence along U 8. Highway 75 to junc¬ 
tion Texas Highway 164. thence along 
Texas Highway 164 to Junction UB. 
Highway 81, thence along U.8. Highway 
81 to Junction Texas Highway 171, 
thence along Texas Highway 171 to 
Junction Texas Highway 51, thence 
along Texas Highway 51 to Texas High¬ 
way 287. thence along Texas Highway 
287 to Junction Interstate Highway 40, 
thence along Interstate Highway 40 to 
the Texas-New Mexico State Une, (g> 
from points in Kentucky on and east of 
a line beginning at the Ktmtucky-Vlr- 
ginla State Une and extending along 
UB. Highway 421 to the Junction Ken¬ 
tucky Highway 11, thence along Ken¬ 
tucky Highway 11 to the Kentucky’-Ohio 
State Une. points in Maine on and north 
of a Une beginning at the Maine-New 
Hampshire State Une and extending 
along Maine Highway 16 to Junction 
Maine Highway 17, thence along Maine 
Highway 17 to the Atlantic Ocean. The 
purpose of this filing Is to eliminate the 
gateway of Kingsport, Tenn. 
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No. MC 61403 (Sub-No. E30). filed 
May 31. 1974. Applicant: THE MASON 
AND DIXON TANK LINES. INC.. P.O. 
Box 969. Kingsport. Tcnn. 37662. Appli¬ 
cant's representative: Charles E. Cox 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Cl) Chemicals, in bulk, in tank ve¬ 
hicles. (a) between points in Georgia on 
and east of U S. Highway 221. on the one 
hand. and. on the other, points in Il¬ 
linois and Missouri (Kingsport, Term.) •. 
(b) between points in that part of Geor¬ 
gia bounded by a line beginning at Macon 
and extending along Interstate Highway 
75 to junction Interstate Highway 65. 
thence along Interstate Highway 85 to 
junction U.8. Highway 129. thence along 
U.S. Highway 129 to point of begin¬ 
ning. on the one hand, and, on the other, 
points In Illinois on and north of U.S. 
Highway 6 (Kingsport. Tcnn.)*; (2) 
Liquid chemicals, in bulk, in tank vehi¬ 
cles, (a) from points in Georgia on and 
east of U.S. Highway l. to points in 
Kansas (Kingsport, Term., and Marshall, 
HI.)*, <b) from points in that part of 
Georgia on and south of Interstate High¬ 
way 85 to points in Iowa (Kingsport. 
Tenn., and Marshall, in.)*, and (c) 
from Cedartown. Ga., to points in Kansas 
on and north of a line beginning at the 
Kansas-Missouri State line and extend¬ 
ing along Kansas Highway 150 to junc¬ 
tion Interstate Highway 35. thence along 
Interstate Highway 35 to junction U S. 
Highway 50. thence along U.S. Highway 
50 to the Kansas -Co lorado State line, 
points In Nebraska, points in North 
Dakota and South Dakota on and east of 
UB. Highway 85 (Marshall. HD*. The 
purpose of this filing is to eliminate the 
gateways indicated by the asterisks 
above. 

No. MC 61403 (Sub-No. E31). filed 
May 31. 1974. Applicant: THE MASON 
AND DIXON TANK LINES. INC., P.O. 
Box 969. Kingsport. Tenn. 37662. Appli¬ 
cant's representative: Charles E. Cox 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicles, over irregular routes, transport¬ 
ing: Chemicals, In bulk, in tank vehicles, 
(a) from points In Indiana south of a line 
beginning at the Indiana-Kentucky State 
line and extending along UB. Highway 
150 to junction Indiana Highway 37. 
thence along Indiana Highway 37 to 
junction Indiana Highway 54. thence 
along Indiana Highway 54 to the Indi¬ 
ana-Illinois State line, to points in Con¬ 
necticut. Maine. Massachusetts, New 
Hampshire, and Rhode Island, (b) from 
points in Vigo County. Ind.. to points in 
Maine on and north of a line beginning 
at the International Boundary line be¬ 
tween the United States and Canada and 
extending along Maine Highway 9 to 
junction UB. Highway 202, thence along 
U.S. Highway 202 to junction Maine 
Highway 106. thence along Maine High¬ 
way 106 to junction Maine Highway 219. 
thence along Maine Highway 219 to junc¬ 
tion Maine Highway 26, thence along 
Maine Highway 26 to junction UB. High¬ 
way 2, thence along UB. Highway 2 to 


the Maine-New Hampshire State line, 
<c) between points in Indiana south of a 
line beginning at the Indiana-Kentucky 
State line and extending along U.6. 
Highway 460 to junction Indiana High¬ 
way 68. thence along Indiana Highway 
68 to the Indiana-Illinois State line, an 
the one hand, and. on the other, points 
in Maryland, New Jersey, points in New 
York south of Interstate Highway 84, 
points in Pennsylvania on and east of a 
line beginning at the Maryland-Penn- 
sylvunln State line and extending along 
U.S. Highway 83 to junction UJ5. High¬ 
way 30, thenoc along U.B. Highway 30 to 
junction U.S. Highway 222, thence along 
UB. Highway 222 to junction Pennsyl¬ 
vania Highway 61. 

Thence along Pennsylvania Highway 
61 to junction Interstate Highway 81, 
thence along Interstate Highway 81 to 
the Pennsylvania-New York State line, 
and (d> between points in Indiana ex¬ 
cept points in that part of Indiana 
bounded by a line beginning at the In- 
diana-minois State line and extending 
along U.S. Highway 150 to junction UB. 
Highway 460, thence along U2. Highway 
460 to junction Indiana Highway 68. 
thence along Indiana Highway 68 to the 
Indiana-Hlinois State line, thence along 
the Indiana-Illinois State line to point 
of beginning, on the one hand, and. on 
the other, points in Salem County. N.J., 
and points in Maryland on and east of a 
line beginning at the Maryland-Penn¬ 
sylvania State line and extending along 
U.S. Highway 140 to junction Maryland 
Highway 97. thence along Maryland 
Highway 97 to the District of Columbia 
boundary line, thence northeast, south¬ 
east and southwest along the District of 
Columbia boundary line to its intersec¬ 
tion with Maryland Highway 5. thence 
along Maryland Highway 5 to junction 
UB. Highway 301, thence along UB. 
Highway 301 to the Potomac River. The 
purpose of this filing is to eliminate the 
gatew ay of Kingsport, Tenn. 

No. MC 61403 (8ub-No. E32). filed May- 
31. 1974. Applicant: THE MASON AND 
DIXON TANK LINES, INC.. P.O. Box 
869, Kingsport. Tenn. 37662. Applicant's 
representative: Charles E. Cox (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Chemi¬ 
cals, in bulk. In tank vehicles, (a> be¬ 
tween points in Michigan, on the one 
hand. and. on the other, points in Vir¬ 
ginia on. south, and west of a line be¬ 
ginning at the Virginia-West Virginia 
State line and extending along U.S. 
Highway 460 to Junction UJ8. Highway 
15. thence along U£. Highway 15 to the 
Virginia-North Carolina State line and 
points In Tennessee on and east of a line 
beginning at the Tennessee-Kentucky 
State line extending along Interstate 
Highway 75 to Junction UJ9. Highway 
441, thence along U.8. Highway 441 to 
the Tennessee-North Carolina State Une. 
and (b) between points in Michigan 
on and east of a Une beginning at the 
Mlchigan-Ohio State Une and extending 
along Michigan Highway 52 to junction 
Michigan Highway 46. thence along 
Michigan Highway 46 to junction UB. 


Highway 27. thence along US High¬ 
way 27 to junction Interstate Highway 
75. thence along Interstate Highway 75 
to the International Boundary line be¬ 
tween the United States and Canada, on 
the one hand. and. on the other, points 
in Mississippi on and south of UB. High¬ 
way 84. and points in Texas on and east 
of a line beginning at the International 
Boundary Une between the United Stales 
and Mexico and extending along US. 
Highway 59 to Junction UB. Highway 90. 
thence along UB. Highway 90 to the 
Texas-Louisiana State Une. The purpose 
of this filing is to eliminate the gateway 
of Kingsport, Tenn. 

No. MC 61403 (Sub-No. E33). filed May 
31. 1974. Applicant: THE MASON AND 
DIXON TANK LINES, INC., P.O. Box 
969, Kingsport. Tenn. 37662. Applicant's 
representative: Charles E. Cox (same as 
above). Authority sought to operate os a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Liquid 
Chemicals, in bulk, in tank vehicles, from 
points In South Carolina, to points in 
Colorado on and east of U.S. Highway 85. 
points in Iowa. Kansas, Nebraska, and 
points in North Dakota and South Da¬ 
kota on and east of UB. Highway 85 
(Kingsport. Tenn., and Marshall. HU*; 
and (2) Chemicals, in bulk, in tank ve¬ 
hicles, (a) between points in South Caro¬ 
lina, on the one hand, and. on the other, 
points in Wisconsin (Kingsport, Tenn.) *, 
<b> from points in South CaroUna to 
points in Oklahoma (Kingsport, Tenn. 
and Sheffield. Ala.) \ <c) from points in 
South CaroUna on and west of UB. 
Highway 601 to points in Connecticut, 
Maine, New Hampshire, Massachusetts. 
Rhode Island, and Vermont (Kingsport. 
Tenn.)*, <d) between points In South 
CaroUna on and east of a line beginning 
at the South Carolina-North Carolina 
Slate Une and extending along UB. 
Highway 25 to junction UB. Highway 
276. thence along UB. Highway 276 to 
junction South CaroUna Highway 14, 
thence along South Carolina Highway 14 
to junction UB. Highway 76. thence 
along UB. Highway 76 to junction Inter¬ 
state Highway 26. thence along Interstate 
Highway 26 to junction UB. Highway 
378, thence along UB. Highway 378 to 
junction UB. Highway 501. thence along 
U.S. Highway 501 to the Atlantic Ocean, 
on the one hand, and. on the other, 
points in Texas (Kingsport. Tenn.) *. (e) 
between points in that part of South 
CaroUna bounded by a Une beginning at 
Columbia and extending along UB. 
Highway 21 to junction UB. Highway 
178. 

Thence along UB. Highway 178 to 
junction Alternate UB. Highway 17. 
thence along Alternate UB. High¬ 
way 17 to junction UB. Highway 
52. thence along UB. Highway 52 
to junction UB Highway 378, thence 
along UB. Highway 378 to point 
of beginning, on the one hand, and, 
on the other, points in Texas on and west 
of a line beginning at the Gulf of Mex¬ 
ico and extending along Texas Highway 
288 to Junction UB. Highway 290, thence 
along UB. Highway 290 to junction 
Texas Highway 6, thence along Texas 
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Highway 6 to Junction Texas Highway 
90, thence along Texas Highway 90 to 
Junction UB. Highway 75, thence along 
UB. Highway 75 to Junction U.S. High¬ 
way 79. thence along U.S. Highway 79 
to Junction Texas Highway 155, thence 
along Texas Highway 155 to junction 
U.S. Highway 271, thence along U.S. 
Highway 271 to Junction U.8. Highway 
67, thence along U.S. Highway 67 to the 
Texas-Oklahoma State line (Kingsport, 
Tenn.)*. and <f) between points in 
South Carolina on, east, and south of a 
line beginning at Charleston and extend¬ 
ing along U.S. Highway 78 to junction 
Alternate U.S. Highway 17, thence along 
Alternate U.S. Highway 17 to Junction 
U.S. Highway 52, thence along U.S. 
Highway to Junction U.S. Highway 378, 
thence along UB. Highway 378 to Junc¬ 
tion U.S. Highway 501, thence along UB. 
Highway 501 to the Atlantic Ocean, on 
the one hand, and, on the other, points 
in Texas on and w est of a line beginning 
at the Gulf of Mexico and extending 
along Texas Highway 288 to Junction 
Texas Highway 6, thence along Texas 
Highway 6 to junction U.S. Highway 
290, thence along UB. Highway 290 to 
junction Texas Highway 6. ther.ee along 
Texas Highway 6 to Junction Texas 
Highway 90, thence along Texas High¬ 
way 90 to junction U.S. Highway 75. 
thence along U.S. Highway 75 to Junction 
U S. Highway 79, thence along UB. High¬ 
way 79 to Junction Texas Highway 155, 
thence along Texas Highway 155 to Junc¬ 
tion U.S. Highway 271, thence along U.S. 
Highway 271 to Junction U.S. Highway 
67. thence along U.S. Highway 67 to the 
Texas-Arkansas State line (Kingsport. 
Tenn.) \ The purpose of this filing Is to 
eliminate the gateways indicated by the 
asterisks above. 

No MC 61403 <Sub-No. E35), filed 
May 31. 1974. Applicant: THE MASON 
AND DIXON TANK LINES, INC., P.O. 
Box 969, Kingsport, Tenn. 37662. Appli¬ 
cant's representative: Charles E. Cox 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemical*, in bulk, in tank vehicles, 
<a) between Washington. D.C., on the 
one hand. and. on the other, points in 
Alabama. Arkansas. Georgia on and 
west of U.S. Highway 25. Indiana on and 
south of U.S. Highway 50. Kentucky on 
and south of U.S. Highway 4110. Louisi¬ 
ana, Mississippi, Missouri (except St. 
Louis), points in North Carolina on and 
west of a line beginning at the North 
Carolina-Tennessee State line and ex¬ 
tending along U.S. Highway 321 to Junc¬ 
tion U 8. Highway 221. thence along UB. 
Highway 221 to the North Carolina- 
South Carolina 8tate line, Okla¬ 
homa, points In South Carolina on 
and west of a line beginning at 
the South Carolina-North Carolina 
State line and extending along UA 
Highway 221 to junction Interstate High¬ 
way 26, thence along Interstate High¬ 
way 26 to junction South Carolina High¬ 
way 56, thence along South Carolina 
Highway 56 to Junction South Carolina 
Highway 39, thence along South Caro¬ 
lina Highway 39 to Junction South Caro¬ 


lina Highway 121, thence along South 
Carolina Highway 121 to the South 
Carolina-Georgla State line, Tennessee. 
Texas, and points In Virginia on and west 
of a line beginning at the Vlrginia-Ten- 
nessee State line and extending along 
Interstate Highway 81 to Junction U.S. 
Highway 58, thence along U.S. Highway 
58 to junction U.S. Highway 23, thence 
along U.S. Highway 23 to the Virginia- 
Kentucky State line (Kingsport, 
Tenn.)*, and <b> from Washington, 
D.C., to points in Florida on and west of 
UJ9. Highway 231 (Kingsport. Tenn., 
and Florence, Ala.) •. The purpose of this 
filing is to eliminate the gateways indi¬ 
cated by the asterisks above. 

No. MC 61403 (Sub-No. E36), filed 
May 31. 1974. Applicant: THE MASON 
AND DIXON TANK LINES, INC., P.O. 
Box 969, Kingsport. Tenn. 37662. Appli¬ 
cant's representative: Charles E. Cox 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Chemicals, In bulk, In tank vehicles, (a) 
between Miami. Fla., on the one hand, 
and. on the other, points in Indiana. 
Kentucky, Michigan (except Detroit and 
Midland), Minnesota, points in Missouri 
on, north, and west of UB. Highway 62. 
points in North Carolina on and north 
of a line beginning at the North Caro¬ 
lina-South Carolina State line and ex¬ 
tending along North Carolina Highway 
108 to junction U.S. Highway 64. thence 
along U.8. Highway 64 to junction Inter¬ 
state Highway 40. thence along Interstate 
Highway 40 to Junction UB. Highway 
158, thence along UB. Highway 158 to 
junction North Carolina Highway 49, 
thence along North Carolina Highway 49 
to the North Carolina-Virginia 8tate line, 
points in Ohio, points in Tennessee on 
and north of a line beginning at the 
Tennessee-North Carolina State line and 
extending along UB. Highway 129 to 
junction Tennessee Highway 72. thence 
along Tennessee Highway 72 to junction 
Tennessee Highway 58, thence along 
Tennessee Highway 58 to junction Inter¬ 
state Highway 40. thence along Inter¬ 
state Highway 40 to junction U S Alter¬ 
nate Highway 41, thence along U S. Al¬ 
ternate Highway 41 to the Tcnnessee- 
Kcntucky State line, points In Virginia 
on and north of a line beginning at the 
Virginia-North Carolina State line and 
extending along U.8. Highway 29 to 
junction US. Highway 360. thence along 
UB. Highway 360 to the Chesapeake Bay. 
points in West Virginia and points in 
Wisconsin, and <b) from Miami, Fla., to 
points to Connecticut. Maine. Massa¬ 
chusetts, New Hampshire, Rhode Island, 
and Vermont. The purpose of this filing 
is to eliminate the gateway of Kinsport. 
Tenn. 

No. MC 61403 (Sub-No. E42> # filed 
May 31. 1974. Applicant: THE MASON 
AND DIXON TANK LINES, INC., P.O. 
Box 969, Kingsport. Tenn. 37662. Appli¬ 
cant's representative: Charles E. Cox 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Chemicals, In bulk, in tank vehicles, (a) 
between points in New Jersey south of 


New Jersey Highway 33, on the one hand, 
and, on the other, points in North Caro¬ 
lina on and west of UB. Highway 221, 
and (b) between points in New Jersey on 
and north of New Jersey Highway 33, on 
the one hand, and. on the other, points in 
North Carolina on and west of U S. High¬ 
way 321. The purpose of this filing Is to 
eliminate the gateway -of Kingsport. 
Tenn 

No. MC 61403 (Sub-No. E43). filed 
May 31. 1974. Applicant: THE MASON 
AND DIXON TANK LINES. INC., P.O. 
Box 969, Kingsport, Tenn. 37662. Appli¬ 
cant's representative: Charles E. Cox 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Chemicals , in bulk, in tank vehicles, (a) 
between points in Missouri, on the one 
hand. and. on the other, points in Ten¬ 
nessee on and east of U.S. Highway 25 
(Kingsport, Tenn.) •. (b) between points 
in Missouri on and south of a line begin¬ 
ning at the Mississippi River and extend¬ 
ing along Missouri Highway 32 to Junc¬ 
tion UB. Highway 67, thence along UB. 
Highway 67 to junction Missouri High¬ 
way 8. thence along Missouri Highway 8 
to junction Missouri Highway 68. thence 
along Missouri Highway 68 to junction 
UB. Highway 63, thence along U.S. 
Highway 63 to Junction Interstate High¬ 
way 70. thence along Interstate Highway 
70 to Junction UB. Highway 71. thence 
along U.S. Highway 71 to the Mlssouri- 
Iowa State line, on the one hand, and, 
on the other, points in New York on and 
east of a line beginning at the New York- 
Pennsvlvania State line and extending 
New York Highway 17 to Junction New 
York Highway 30, thence along New 
York Highway 30 to the International 
Boundary line between the United States 
and Canada, and points in Pennsylvania 
on and east of a line beginning at the 
Pennsylvania-Maryland State line and 
extending along UB. Highway 222 to 
Junction Pennsylvania Highway 61. 
thence along Pennsylvania Highway 61 
to junction Interstate Highway 81. 

Thence along Interstate Highway 81 to 
the Pennsylvania-New York State line 
(Kingsport, Tenn.)*. (c) from points in 
that part of Missouri (except St. Louis) 
on and south of UB. Highway 24. to 
points in Connecticut. Maine. Massachu¬ 
setts, New Hampshire, and Rhode Island 
(Kingsport, Tenn.)*, and <d> from St. 
Louis. Mo., to points in New Jersey on 
and south of a line beginning at the New 
Jersey-Pennsylvania State line and ex¬ 
tending along Interstate Highway 78 to 
junction Interstate Highway 287. thence 
along Interstate Highway 287 to the New 
Jersey-New York State line, points in 
New York on and south of Interstate 
Highway 84. and points In Pennsylvania 
on and cast of a line beginning at the 
Pennsylvania-Maryland State line and 
extending along Pennsylvania Highway 
10 to Junction Pennsylvania Highway 61. 
thence along Pennsylvania Highway 61 
to junction Interstate Highway 78. 
thence along Interstate Highway 78 to 
the Pennsylvania-New Jersey State 
line (points In Virginia and Kingsport. 
Tenn.) *. The purpose of this filing is to 
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eliminate the gateways Indicated by the 
asterisks above. 

No. MC 61403 (Sub-No. E45). filed 
May 31. 1974. Applicant: THE MASON 
AND DIXON TANK LINES. INC. P.O. 
Box 969. Kingsport. Tenn. 37662. Appli¬ 
cants representative: Charles E. Cox 
(same os above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals, in bulk, in tank vehicles, 
(a) between points in Mississippi on and 
north of a line beginning at the Missis- 
sippi-Loulsiana State line and extending 
along Mississippi Highway 26 to junction 
U S. Highway 93. thence along UB. High¬ 
way 98 to the Mississippi-Alabama State 
line, on the one hand. and. on the other, 
points in North Carolina on and east of a 
line beginning at the North Carolina- 
Tennessee State line and extending along 
UB. Highway 25 to Junction U.8. High¬ 
way 74. thence along UB. Highway 74 to 
the Atlantic Ocean, (b) between points 
in Mississippi, on the one hand. and. on 
the other, points in Virginia and West 
Virginia, (c) between points in Missis¬ 
sippi on and south of a line beginning at 
the Mississippi-Alabama State line and 
extending along Mississippi Highway 14 
to Junction Mississippi Highway 15. 
thence along Mississippi Highway 15 to 
Junction U.8. Highway 82. thence along 
U.8. Highway 82 to junction UB. High¬ 
way 49E. thence along U.8. Highway 49E 
to Junction UB. Highway 61. thence 
along U.S. Highway 61 to junction U.S. 
Highway 49. thence along U5, Highway 
49 to the Mississippi River, on the one 
hand. and. on the other, points in Ten¬ 
nessee on and east of a line beginning at 
the Tennessee-Kentucky State line and 
extending along UJS. Highway 25E to 
Junction U.S. Highway 25. thence along 
U.8. Highway 25 to the Tennessee-North 
Carolina State line. 

(d) Between points In Mississippi on 
and south of a line beginning at the Mis¬ 
sissippi-Alabama State line and extend¬ 
ing along Interstate Highway 20 to Junc¬ 
tion Mississippi Highway 18. thence 
along Mississippi Highway 18 to junction 
UB. Highway 61. thence along U.8. 
Highway 61 to Junction U.S. Highway 84, 
thence along U.8. Highway 84 to the Mls- 
sLsstppi-Louislana State line, on the one 
hand, and on the other, points in Ohio 
on and east of a line beginning at the 
Ohio-Kentucky State fine and extending 
along U.S. Highway 68 to junction U.S. 
Highway 35. thence along UB. Highway 
35 to Junction Ohio Highway 49. thence 
along Ohio Highway 49 to junction Ohio 
Highway 47. thence along Ohio High¬ 
way 47 to the Ohlo-Indiana State line, 
and (e) between points in Mississippi on 
and south of a line beginning at the Mis- 
slssippi-Alabama State line and extend¬ 
ing along UB. Highway 78 to Junction 
Mississippi Highway 6. thence along 
Mississippi Highway 6 to junction Mis¬ 
sissippi Highway 15. thence along Mis¬ 
sissippi Highway 15 to Junction Missis¬ 
sippi Highway 8. thence along Mississippi 
Highway 8 to the Mississippi River, on 
the one hand. and. on the other, points 
In Ohio on and east of a line beginning 
at the Ohio River and extending along 


Ohio Highway 93 to junction U.S. High¬ 
way 22. thence along UB. Highway 22 to 
junction Ohio Highway 9. thence along 
Ohio Highway 9 to junction Ohio High¬ 
way 14A, thence along Ohio Highway 
14A to junction Ohio Highway 534. 
thence along Ohio Highway 534 to Lake 
Erie. The purpose of this filing is to 
eliminate the gateway of Kingsport. 
Tenn. 

No. MC 95540 (Sub-No. E249), filed 
April 28. 1974. Applicant: WATKINS 
MOTOR LINES. INC.. P.O. Box 1636. 
Atlanta, Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver. Suite 212, 
5299 Roswell Rd. NE.. Atlanta, Ga> 30342. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over lr-‘ 
regular routes, transporting: Frozen 
foods, from Gainesville. Ga.. to those 
points in Texas on and southwest of a 
line beginning at the Texas-Oklahoma 
State line and extending along Texas 
Highway 76 to its Junction with UB. 
Highway 69, thence along UB. Highway 
69 to Junction with Interstate Highway 
30. thence along Interstate Highway 30 to 
junction Texas Highway 49. thence along 
Texas Highway 49 to the Texas-Louisi¬ 
ana State line. The purpose of this filing 
is to eliminate the gateway of Tifton. Ga. 

No. MC 95540 (Sub-No. E357), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636, 
Atlanta. Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver. Suite 213, 
5299 Roswell Rd. NE., Atlanta. Ga. 30342. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Edible 
meats , meat products , and meat by¬ 
products and articles distributed by meat 
packinghouses . os described in A and C 
of Appendix I to the report In Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except frozen, and 
except canned goods as set forth in List C 
of the Appendix), from those points in 
Ohio on and south of a line beginning 
at the Ohlo-Indiana State line and ex¬ 
tending along UB. Highway 35 to Junc¬ 
tion US. Highway 62. thence along UB. 
Highway 62 to junction UB. Highway 22. 
thence along U.8. Highway 22 to junction 
US. Highway 23. thence along UB. 
Highway 23 to junction Ohio Highway 56. 
thence along Ohio Highway 56 to junc¬ 
tion UB. Highway 50. thence along UB. 
Highway 50 to the Ohio-Pennsylvania 
State line, to those points In Texas on 
and south of a line beginning at the Loul- 
siona-Texas State line and extending 
along Interstate Highway 10 to junction 
Interstate Highway 90. thence along 
Interstate Highway 90 to Junction Texas 
Highway 321. thence along Texas High¬ 
way 321 to Junction Texas Highway 105. 
thence along Texas Highway 105 to 
junction Texas Highway 90, thence along 
Texas Highway 90 to junction U.8. 
Highway 290, thence along UB. Highway 
290 to junction Texas Highway 95. thence 
along Texas Highway 95 to junction U.S. 
Highway 79. thence along UB. Highway 
79 to junction Interstate Highway 35. 
thence along Interstate Highway 35 to 
junction Texas Highway 29. thence along 
Texas Highway 29 to Junction Texas 


Highway 71. thence along Texas High¬ 
way 71 to Junction U.S. Highway 283, 
thence along U.S. Highway 283 to Junc¬ 
tion UB. Highway 67. thence along U.S. 
Highway 67 to junction U.S. Highway 83. 
thence along UB. Highway 83 to Junction 
Texas Highway 53, thence along Texas 
Highway 53 to Junction Interstate High¬ 
way 20. thence along Interstate Highway 
20 to Junction U.S. Highway 84, thence 
along UB. Highway 84 to the Texas-New 
Mexico State line. The purpose of this 
filing is to eliminate the gateway of 
Doraville, Ga. 

No. MC 95540 (Sub-No. E396), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636. 
Atlanta. Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Frozen 
foods . from Eric and North East, Pa., to 
those points in New Mexico on and south 
of a line beginning at the Arizona-New 
Mexico State line and extending along 
Interstate Highway 10 to Its junction 
with UB. Highway 70/80. thence along 
U S. Highway 70/80 to its junction with 
UB. Highway 82, thence along UB. High¬ 
way 82 to the New Mexlco-Texas State 
line. The purpose of this filing Is to elim¬ 
inate the gateway of points in Georgia. 

No. MC 95540 <Sub-No. E410), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC., P.O. Box 1636. At¬ 
lanta, Ga. 30301. Applicant's representa¬ 
tive: Clyde W. Carver, Suite 212, 5299 
Roswell Rd. NE,. Atlanta. Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Canned foodstuffs . 
not coidpack or frozen, from Red Creek, 
Waterloo, Rushville. Penn Yan, Egypt, 
Fairport, Lyons, Newark, and Syracuse. 
N.Y.. to points In Florida. The purpose of 
this filing la to eliminate the gateways of 
points in Virginia on the Delmarva 
Peninsula. 

No. MC 95540 (8ub-No. E474), filed 
May 15. 1974. Applicant: WATKINS 
MOTOR LINES, INC.. P.O. Box 1636. At¬ 
lanta. Ga. 30301. Applicant's representa¬ 
tive: Clyde W. Carver. Suite 212. 5299 
Roswell Rd. NE.. Atlanta. Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen fruits , fro¬ 
zen berries, and frozen vegetables . from 
points in Delaware, to those points in 
Texas on and south of a line beginning at 
the New Mexico-Texas State line and ex¬ 
tending along Interstate Highway 40 to 
the Texas-Oklahoma State line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of Tifton. Ga. 

No. MC 95540 (Sub-No. E599), filed 
May 28. 1974. Applicant: WATKINS 
MOTOR LINES. INC., P.O Box 1636, At¬ 
lanta. Ga 30301. Applicant's representa¬ 
tive: Clyde W. Carver. Suite 212. 5299 
Roswell Rd. NE.. Atlanta, Ga. 30342. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Dairy products, 
from Hagerstown. Md.. to those points in 
Oklahoma on and southeast of a line be¬ 
ginning at the Arkansas-Oklahoma 
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State line and extending along Oklahoma 
Highway 33 to its Junction with Okla¬ 
homa Highway 51, thence along Okla¬ 
homa Highway 51 to its junction with 
U S. Highway 81, thence along U S High¬ 
way 81 to its junction with Oklahoma 
Highway 15, thence along Oklahoma 
Highway 15 to its junction with Okla¬ 
homa Highway 34, thence along Okla¬ 
homa Highway 34 to iu junction with 
U.S. Highway 64. thence along UJS. High¬ 
way 64 to its junction with Oklahoma 
Highway 34, thence along Oklahoma 
Highway 34 to the Kamas-Oklahoma 
State line. The purpose of this filing is to 
eliminate the gateway of DoravlUe. Ga. 

No. MC 95540 (Sub-No. E667>, filed 
May 13. 1974. Applicant: WATKINS 
MOTOR LINES. INC.. P.O. Box 1636, 
Atlanta, Ga. 30301. Applicant's repre¬ 
sentative: Clyde W. Carver, Suite 212, 
5299 Rosewell Rd. NE.. Atlanta, Ga. 
30342. Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Frozen 
foods, from Buffalo. N.Y., to those points 
in Oklahoma on and west of a line begin¬ 
ning at the Arkansas -Oklahoma State 
line and extending along Oklahoma 
Highway 33 to its junction with UB. 
Highway' 64, thence along UJS. Highway 
64 to its junction with Oklahoma High¬ 
way 74/15. thence along Oklahoma High¬ 
way 74/15 to its Junction with U.S. High¬ 
way 60. thence along U.S. Highway 60 
to Its junction with U.S. Highway 81. 
thence along U.S. Highway 81 to the 
Oklahoma-Kansas State line. The pur¬ 
pose of this filing Is to eliminate the 
gatew ay of Florence. Ain. 

No. MC 107403 (Sub-No. E34) iCorrec- 
tion). filed May 29. 1974, published in the 
Fxdebai. Register July 23, 1974. Appli¬ 
cant: MA'FLACK. INC.. 10 W. Baltimore 
Ave.. Lansdowne. Pa. 19050. Applicant's 
representative: John Nelson (Same as 
above. Authority sought to operate as 
a common carrier, by motor vehicle, over 
lrreglnr routes, transporting: Petroleum 
and petroleum products as described in 
Appendix XHI to the report in Descrip¬ 
tion* in Motor Carrier Certificates , 61 
M.C.C. 209, in bulk, in tank vehicles, from 
<1> points in York County, Va., to points 
In Pennsylvania within 150 miles of 
Monongahela. Pa., and <2> points in York 
County. Vo., to points in Pennsylvania 
east of U.S. Highway 220. The purpose of 
this filing is to eliminate the gateway of 
Baltimore, Md. The purpose of this cor¬ 
rection is to clarify the commodities* 
descriptions and destination points. 

No. MC-107403 (Sub- No. E105>, filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
milk, petroleum, petroleum products, 
coal tar and coal tar products). In bulk, 
in tank vehicles, from points in New 
Jersey to points In Alabama, Georgia, 
Mississippi. North Carolina, South Caro¬ 
lina, Tennessee, Virginia, and West Vir¬ 
ginia. The purpose of ths filing is to 


eliminate the gateway of Philadelphia, 
Pa. 

No. MC 107403 (Sub-No. E293>, filed 
May 29, 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave.. Lansdowne. 
Pa 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Non-flammable liquid 
chemicals (except petroleum and petro¬ 
leum products other than medicinal 
petroleum products and liquid wax, and 
except wine, cider, vinegar, milk, road 
oil. coal tor. coal tar products, and der¬ 
ivation of cool tar >. in bulk, in tank ve¬ 
hicles. from points in Pennsylvania to 
points in Kentucky. The purpose of this 
filing is to eliminate the gateways of 
Pittsburgh, Pa, and South Point. Ohio. 

No. MC 107403 (Sub-No. F296>. filed 
May 29. 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular route®, 
transporting: Dry chemicals (other than 
liquids, and except fly ash), in bulk, in 
tank vehicles, from points in Kentucky 
(west of U.S Highway 65>. to points in 
West Virginia (within 150 miles of 
Monongahela, Pa.). The purpose of this 
filing is to eliminate the gateways of 
Rivervicw. Ohio, and those points in the 
counties of Ashtabula. Cuyahoga, Lake, 
Summit, Muskingum. Licking, Franklin, 
and Wayne Counties, Ohio, which are 
within 150 miles of Monongahela. Pa. 

No. MC 107403 (Sub-No. E299). filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne. 
Pa. 19050. Applicant's representative: 
Johrf Nelson (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid chemicals (except 
petrochemicals), in bulk. In tank vehi¬ 
cles. from Ashland. Ky.. to points in West 
Virginia within 150 miles of Mononga¬ 
hela. Pa. The purpose of this filing is to 
eliminate the gateway of those points in 
Ohio within 150 miles of Monongahela, 
Pa. 

No MC 107403 (Sub-No. E300), filed 
May 29. 1974 Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne. 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry commodities (except 
fly-ash. cement), in bulk, in tank ve¬ 
hicles. between points in Kentucky and 
points in Pennsylvania and Maryland 
(within 150 miles of Monongahela, Pa,). 
The purpose of this filing Is to eliminate 
the gateways of those points In Ashta¬ 
bula. Cuyahoga. Lake, Summit. Musk¬ 
ingum. Licking. Franklin, and Wayne 
Counties, Ohio, which are within 150 
miles of Monongahela. Pa. 

No. MC 107403 (Sub-No. E383). filed 
May 29. 1974. Applicant: MATLACK, 
INC.. 10 W. Baltimore Ave.. Lansdowne, 
Pa. 19050. Applicant’s representative: 


C hn Nelson (same as above). Authority 

sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Non-inflammable liquids . 
in bulk, in tank trucks (except petroleum 
ruid petroleum products other than me¬ 
dicinal petroleum products and liquid 
wax. and except wine, cider, vinegar, 
milk, road oil, coal tar, and coal tar prod¬ 
ucts), between points in Ohio within 150 
miles of Monongahela, Pa., on the one 
hand, and, on the other, points in Con¬ 
necticut, Massachusetts. Pennsylvania, 
New Jersey, and Rhode Island. The pur- 
I>ose of this filing is to eliminate the 
gateway of those points in Pennsylvania 
within 150 miles of Monongahela. Pa. 

No. MC 107403 (Sub-No. E408*. filed 
May 29. 1974. Applicant: MATLACK, 
INC.. 10 W. Baltimore Ave.. Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
-nought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Petroleum products (ex¬ 
cept petrochemicals), in bulk, in tank 
vehicles, from points In Ohio on and 
north of UA Highway 30 and 306 to 
points in Virginia. Alabama, Florida. 
North Carolina, South Carolina. Missis¬ 
sippi, and Georgia. The purpose of this 
filing is to eliminate the gateways erf 
Cleveland. Ohio, and Congo, W. Va. 

No. MC 107403 (Sub-No. E468), filed 
May 29, 1974. Applicant: MATLACK. 
INC.. 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Dry commodities (except 
fly ash), in bulk, in vehicles specially de¬ 
signed for the transportation of dry bulk 
commodities, between points in Ohio 
within 150 miles of Monongahela, Pa., 
and on the other, points in Indiana, 
Michigan, Kentucky, those points in 
Pennsylvania east of UJS. Highway 220 
which are not within 150 miles of Mon¬ 
ongahela, Pa., and those points in West 
Virginia which ore not within 150 miles 
of Monongahela, Pa. The purpose of this 
filing is to eliminate the gateway of those 
points in the counties of Ashtabula, Cuy¬ 
ahoga. Lake. Summit. Muskingum. 
Licking. Franklin, and Wayne, Ohio, 
which are within 150 miles of Monon- 
gobela. Pit. 

No. MC 107403 (Sub-No. E592). filed 
May 29, 1974. Applicant: MATLACK, 
INC., 10 W. Baltimore Ave., Lansdowne, 
Pa. 19050. Applicant's representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Dry plastics, synthetic. In 
bulk, in tank vehicles, from Lower Potts- 
grove Twp„ Pa. (Montgomery County, 
Pa.), to points In Alabama. Florida. 
Georgia, Louisiana. Massachusetts, 
North Carolina. Rhode Island, Tennessee. 
Virginia, and West Virginia. The purpose 
of this filing is to eliminate the gateway 
of Delaware City, Del. 

No MC 107403 (Sub-No. E617), filed 
May 29. 1974. Applicant: MATLACK. 
INC., 10 W. Baltimore Ave., Lansdowne. 
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Pa, IDO50. Applicant’s representative: 
John Nelson (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Spent silica pci catalyst 
(other than liquid). in bulk, in tank ve¬ 
hicles, between <l) points in that part 
of New York west of a line beginning at 
the New York-Pennsylvania State line 
and extending along UB. Highway 11 to 
Syracuse, N.Y., and thence along New 
York Highway 57 to Oswego. N.Y., and 
that part of New York north of a line 
beginning at Oswego and extending along 
U.S. Highway 104 to Mexico, N.Y., thence 
along New York Highway 69 to Utica, 
N.Y., thence along New York Highway 5 
to Schenectady, N.Y.. and thence along 
New York Highway 7 to the New York- 
Vermbnt State line; and <2> points in 
Colorado, Arkansas. Missouri. Louisiana, 
Texas, Oklahoma. West Virginia, Dela¬ 
ware. Maryland. Virginia, North Caro¬ 
lina, South Carolina, and New Jersey. 
The purpose of this filing U to eliminate 
the gateway of points in Pennsylvania. 

No. MC 111557 (Sub-No. El), filed 
June 3. 1974. Applicant: MOMSEN 

TRUCKING. INC.. P.O Box 37490. 
Omaha. Nebr. 68137. Applicant's repre¬ 
sentative: Karl E. Momson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: (1) 
Household poods as defined by the Com¬ 
mission. between points in that part of 
Minnesota west of Freeborn. Steele. Rice. 
8cott. Carver. Hennepin. Anoka, Isand. 
Kanabec. Aitkin, and St. Louis Counties, 
Minn., on the one hand. and. on the 
other, points in that part of Illinois south 
of Iroquois, Ford, Champaign. Piatt. De 
Witt, Logan. Menard, Mason, Schuyler, 
and Hancock Counties. HI. (Armstrong. 
Iowa) •; and (2) Household poods as de¬ 
fined by the Commission, from points in 
Illinois to points in Nebraska (Knoxville. 
Tenn.) •. Restriction: The service author¬ 
ized herein is subject to the following 
conditions: (a) the above-described op¬ 
erations shall be conducted separately 
front carrier’s private carrier operations, 
(b) completely separate accounting sys¬ 
tems shall be maintained for carrier’s 
private and for-hire operations. <c> 
carrier shall not transport property bo tit 
as a for-hire and a private carrier In the 
same vehicle at the same time. The pur¬ 
pose of this filing is to eliminate the gate¬ 
ways indicated by asterisks above. 

No. MC 113459 <Sub-No. E76), filed 
May 31.1974. Applicant: H. J. JEFFRIES 
TRUCK LINE. INC., P.O. Box 94850, 
Oklahoma City. Okla. 73109. Applicant’s 
representative: Robert A. Fisher (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Commodities , the transportation of 
which, by reason of size or weight, re¬ 
quire the use of special equipment, and 
(2) Self-propelled articles, each weighing 
15.000 pounds or more, and related ma¬ 
chinery. tools , parts and supplies when 
moving in connection therewith, between 


points in that part of Texas on and east 
of a line beginning at the Texas-Okla- 
homa State line and extending along UB. 
Highway 75 to its Junction with U.S, 
Highway 82. thence along UB. Highway 
82 to its Junction with UB. Highway 377. 
thence along US. Highway 377 to its 
junction with US. Highway 83. thence 
along U S. Highway 83 to its junction 
with UB. Highway 57. thence along UB. 
Highway 57 to tire United States-Mexico 
International Boundary line, on the one 
and, and. on the other, points in that 
part of Ohio on and north of a line begin¬ 
ning at the Ohlo-Indiana State line and 
extending along U S. Highway 30 to its 
junction with UB. Highway 308. thence 
along UB. Highway 30S to its junction 
with UB. Highway 30. thence along UB. 
Highway 30 to the Ohio-West Virginia 
State line. Restriction: Operations au¬ 
thorized In (1) and (2) above are re¬ 
stricted against the transportation of 
agricultural machinery and agricultural 
tractors, and the operations authorized 
in (2> above are restricted to commodi¬ 
ties which are transported on trailers. 
The purpose of this filing is to eliminate 
the gateway of Sterling, Ill. 

No. MC 113678 (Sub-No. El), filed 
May 5, 1974. Applicant: CURTIS. INC.. 
4810 Pontiac 8t, Commerce City, Colo. 
80022. Applicant’s representative: David 
L. Metzlor (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat by-products, (a) from Denver. 
Colo., to Baltimore. Md.. Philadelphia, 
Pa., points in New JcrRcy. Connecticut 
(except New Haven). Massachusetts (ex¬ 
cept Boston), Rhode Island, and points 
in New York on and east of U.S. High¬ 
way 11 (New York. N.Y.) •; and (b) from 
Denver. Colo., to Baltimore, Md.. and 
Philadelphia, Pa. (Washington, DC.)*. 
The purpose of this filing is to eliminate 
the gateways Indicated by asterisks 
above. 

No. MC 113678 (Sub-No. E7>, filed 
May 5. 1974. Applicant: CURTIS. INC., 
4810 Pontiac St.. Commerce City. Colo. 
80022. Applicant’s representative: David 
L. Metzler (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, and 
meat by-products, and articles dis¬ 
tributed by meat packinphouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk, in tank 
vehicles, and hides), from Greeley, Colo., 
to points in Massachusetts. Rhode Is¬ 
land. Connecticut. New York. New Jersey, 
Pennsylvania, Delaware. Maryland, Vir¬ 
ginia. and the District of Columbia. The 
purpose of this filing is to eliminate the 
gateway of York, Nebr. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

|PR Doc.75-2710 Filed 1-28-75;8:45 ami 


(Notice No. 31 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

January 24, 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting from 
approval of its application), to operate 
over deviation routes for operating con¬ 
venience only have been filed with the 
Interstate Commerce Commission under 
the Commission’s Revised Deviation 
Rules-Motor Carriers of Property. 1969 
(49 CFR 1042.4(0(110 and notice 
thereof to all interested persons is hereby 
given as provided in such rules (49 CFR 
1042 4(0(11)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed on or 
before February 27. 1975. 

Successively filed lcUer-notices of the 
same carrier under the Commission’s Re¬ 
vised Deviation Rules-Motor Carriers of 
Property. 1969, will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

No. MC 1824 (Deviation No. 1D>, 
PRESTON TRUCKING COMPANY. 
INC.. 151 Easton. Blvd., Preston. Md.. 
21655. filed January 8, 1975. Carrier 
proposes to operate as a common carrier , 
by motor vehicle, of peneral commodi¬ 
ties, with certain exceptions, over a de¬ 
viation route as follows: From Buffalo. 
N.Y., over New York Highway 400 to 
Junction New York Highway 16. thence 
over New York Highway 10 to Junction 
New York Highway 98. near Franklin- 
vine, N.Y., thence over New York High¬ 
way 98 to Junction UB. Highway 219. 
thence over UB. Highway 219 to John- 
sonburg, Pa, and return over the 
same route, for operating convenience 
only. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over a 
pertinent service route as follows: From 
Buffalo. N.Y., over Interstate Highway 
90 to Junction UB. Highway 19, thence 
over UB. Highway 19 to Pittsburgh, Pa., 
thence over Pennsylvania Highway 28 
to Brookville, Pa., thence over UB. 
Highway 322 to junction UB. Highway 
219. thence over U S. Highway 219 to 
Johnsonburg, Pa., and return over the 
same route. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary . 

| PR Doc.75-2717 Piled 1-28-75:8:45 am] 
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(Notice No. t) 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

January 24,1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the qual¬ 
ity of the human environment resulting 
from approval of its application>, to 
operate over deviation routes for oper¬ 
ating convenience only have been filed 
with the Interstate Commerce Commis¬ 
sion under the Commission’s Revised 
Deviation Rule.s-Motor Carriers of Pas¬ 
sengers. 1969 <49 CFR 1042-2*c> ) and 
notice thereof to all interested persons 
is hereby given as provided in such rules 
(49 CFR 1042 2(c)(9)). 

Protests against the U3e of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules <49 CFR 
1042.2'c) (9)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed on or 
before February 27,1975. 

Successively filed letter-notices of the 
same carrier under the Commission's 
Revised Deviation Ruies-Motor Carriers 
of Property, 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any, should refer to 
such letter-notices by number. 

Motor Carriers of Passengers 

No. MC 1515 i Deviation No. 686), 
GREYHOUND LINES, INC. (Western 
Divisioni, 371 Market Street. Son Fran¬ 
cisco. Calif. 94106 filed January 13.1975. 
Carrier proposes Co operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and neics- 
papers in the same vehicle with passen¬ 
gers. over a deviation route as follows: 
From Brenda, Ariz., over Interstate 
Highway 10 to Phoenix. Ariz. (using 
available county roads and/or detour 
routes between Tonopah, Ariz.. and 
Phoenix. Ariz., until Interstate Highway 
10 is completed between those points), 
and return over the same routes for op¬ 
erating convenience only. The notice in¬ 
dicates that the carrier is presently au¬ 
thorized to transport passengers and the 
same property, over a pertinent service 
route as follows: From Brenda, Ariz., 
over U.S. Highway 30 to Phoenix. Ariz., 
and return over the same route. 

No. MC 1515 (Deviation No. 687), 
GREYHOUND LINES. INC. (Western 
Division*. 371 Market Street. San Fran¬ 
cisco, Calif. 04106, filed January 13. 1975. 
Carrier proposes to operate as a common 
carrier . by motor vehicle, of passengers 
and their baggage, and express and news- 
papers in the same vehicle with passen¬ 
gers. over a deviation route as follows: 
From Baker. Oreg., over Oregon High¬ 
way 86 to Junction Interstate Highway 
80N. thence over Interstate Highway 
80N to Junction U.S. Highway 30 near N. 
Powder. Oreg.. and. return over the same 
route for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport passen¬ 
gers and the same property, over a per¬ 


tinent service route as follows: From 
Baker. Oreg.. over U.S. Highway 30 to 
N. Powder. Oreg.. and return over the 
same route. 

By the Commission. 

I seal 1 Robert L. Oswald. 

Secretary. 

[Wl Doc.75 2710 Piled 1-20-75:8:45 tun) 


|Notice No. 2241 

MCTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

January 29. 1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect on 
the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before February 18, 
1975. Pursuant to section 17(8) of the 
Interstate Commerce Aet, the filing of 
such a petition will postpone the effec¬ 
tive date of the order in that proceeding 
pending Its disi>osition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

Finance Docket No. 27815. By order 
entered 1.8.76 the Motor Carrier Board 
approved the transfer to McAllister 
Transport Lines, Inc.. New York, N.Y., of 
Fourth Amended Certificate No. W-457 
(Sub-No. 6). issued October 21, 1974. to 
McAllister Brothers. Inc., New York. 
N.Y., evidencing a right to engage in 
transportation in interstate or foreign 
commerce as a common carrier by water, 
by towing vessels in the performance of 
general towage, between ports and points 
along the Atlantic coast and tributary 
waterways, from Massachusetts, to 
Florida. Inclusive, the New York State 
Barge Canal, and the Great Lakes, and 
waters tributary thereto, as far west as 
Detroit. Mich., and Toledo. Ohio; by 
towing vessels in the performance of 
towage of structural steel, in barges, from 
Seattle, Wash., and Loa Angeles. Calif., 
to New York. N.Y.; and by towing vessels 
in the performance of towage in the 
transportation of articles exceeding 19 
feet In height, or 12 feet in width, or 90 
feet in length, or 100 net tons in weight, 
component parts thereof, and related 
equipment, between ports and points 
along the Pacific Coast and tributary 
waterways, on the one hand. and. on the 
other, ports and points within carrier's 
existing authority. Peter A. Greene, 1625 
K Street NW.. Washington. D.C. 20006. 
attorney for applicants. 

No. MC FC 75583. By order entered 
January 14. 1975, the Motor Carrier 


Board approved the transfer to Ronald J. 
Eraonualson, Middletown. Conn., of the 
operating rights set forth la Certificate 
Now MC 117241. issued September 17, 

1971. to John S. Armitage (Priscilla D. 
Armitage, Administratrix). Stafford 
Springs. Conn., authorizing the transpor¬ 
tation of fertilizer and fertilizer mate¬ 
rials. and agricultural insecticides, fungi¬ 
cides. and herbicides, from specified 
points in Connecticut, to specified points 
in Massachusetts and New York. Robert 

C. Engstrom. 100 Riverview Ctr., Middle- 
town. Conn. 06457. attorney for appli¬ 
cants. 

No. MC FC 75586. By order entered 
January 13, 1975, the Motor Carrier 
Board approved the transfer to Hemis¬ 
pheric Travel. Inc,, Madison. Wis.. of 
License No. MC 12756. issued November 9. 

1972, to Ardis I. Wilson, doing business 
ns Sager-Wilson Travel Agency, Madison, 
Wis.. authorizing operations as a broker 
at Madison. WLv, in connection with 
transportation by motor vehicle in Inter¬ 
state or foreign commerce, of passengers 
and their baggage. In round-trip special 
and charter all-expense conducted tours, 
beginning and ending at points in Dane 
and Green Counties, Wis., and extending 
to points in the United States (except 
those in Alaska and Hawaii). Nanch J. 
Johnson. 4506 Regent St.. Madison, Wis. 
53705. attorney for applicants. 

No. MC FC 75601. By order of Janu¬ 
ary 8, 1975, the Motor Carrier Board ap¬ 
proved the transfer to Acme Movers. Inc„ 
Harrisburg, Pa., of the operating rights 
in Certificate No. MC 1362C4 issued July 
11, 1973. to Lewis A. Straw, doing busi¬ 
ness as Acme Movers, Harrisburg, Pa., 
authorizing the transportation of used 
household goods between specified coun¬ 
ties in Pennsylvania, subject to certain 
restrictions. John E Fullerton. 407 N. 
Front St., Harrisburg. Pa. 17101, attor¬ 
ney for applicants. 

No. MC FC 75604. By order of Janu¬ 
ary 8. 1975, the Motor Carrier Board ap¬ 
proved the transfer to Rock 0r Sons, Inc., 
Somerset, Pa., of the operating rights in 
Permit No. MC 125549 issued March 5. 
1964, to Robert E. Elsesser, Lew is town. 
Pa., authorizing the transportation of 
marble, marble chips, and metal strips 
used in the installation of marble from 
specified points in New York and New 
Jersey to specified points and areas in 
Tennessee. Kentucky, Indiana, Michigan. 
Ohio. West Virginia, and Pennsylvania. 

D. L. Bennett, 129 Edginton Lane. Wheel¬ 
ing. W. Va. 26003, representative for 
applicants. 

No. MC PC 75608. By order entered 
1.13.75 the Motor Carrier Board approved 
the transfer to Speedy Messenger Serv¬ 
ice, Inc,, Haddonfield, N. J., of the operat¬ 
ing rights set forth in Certificate No. MC 
127595 (Sub-No. 1>, issued July 29. 1966. 
to Thomas J. Tracy, Jr., doing business 
as Speedy Messenger Service. Ashland. 
N.J.. authorizing the transportation of 
general commodities, with the usual ex¬ 
ceptions, between points in Camden, 
Burlington, and Gloucester Counties, 
N.J., on the one hand, and, on the other. 
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points in Bucks. Delaware, Philadelphia, 
and Montgomery Counties, Pa., restricted 
against the transportation of any pared, 
package, or article weighing more than 
75 pounds from one consignor at any one 
location to one consignee at any one lo¬ 
cation on any one day. Harold A. Lock- 
wood, Jr.. 2015 Land Title Bldg.. Phila¬ 
delphia, Pa. 19110, attorney for appli¬ 
cants. 

[seal] Robert L. Oswald, 

Secretary. 

[Fit Doc.75 2715 Filed 1-28-75.8:45 lm] 


(Notice No. 7| 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

January 24,1975. 

The following publications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27. 1972) states that there win be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application). are governed 
by the new Special Rule 1100.247 of the 
Commission’s rules of practice, published 
in the Federal Register, issue of Decem¬ 
ber 3, 1963, which became effective Jan¬ 
uary 1, 1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elim¬ 
inate any restrictions which are not ac¬ 
ceptable by the Commission. 

No. MC 504 (Sub-No. 29) (Notice of 
Filing of Petition to Modify Commodity 
Description) filed January 13.1975. Peti¬ 
tioner: HARPER MOTOR LINES. INC.. 
125 Milton Ave. 8E.. P.O. Box 6985. 
Atlanta, Oa. 30315. Petitioner’s repre¬ 
sentative: John P. Carlton, 903 Frank 
Nelson Building. Birmingham. Ala. 35203. 
Petitioner holds a motor common carrier 
certificate in No. MC 504 (Sub-No. 29). 
acquired October 17, 1957, authorizing 
transportation, as pertinent, over irreg¬ 
ular routes, of Cotton and cotton goods. 
Between points in Georgia, North Caro¬ 
lina. and South Carolina. By the Instant 
petition, petitioner seeks to modify the 
above commodity description so as to 
read, Textiles and textile products. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments in sut>port of or 
against the petition on or before Feb¬ 
ruary 27,1975. 

No. MC 121454 (Sub-Nos. 2 and 3) 
(Notice of Filing of Petition to Modify 
Certificate*) filed January 13, 1975. 
Petitioner: WALSH MESSENGER 

SERVICE. INC., 4 Third Street, Garden 
City Park, Long Island, N.Y. 11040. 
Petitioner’ll representative: Morton E. 


Kiel, Suite 6193. 5 World Trade 

Center, New York. N.Y. 10048. Petitioner 
holds motor common carrier certificates 
in No. MC 121454 iSub-Nos. 2 and 3) 
issued January 12. 1970, and August 28, 
1974. respectively, authorizing trans¬ 
portation, over irregular routes. In Sub- 
No. 2. of (1) General commodities (ex¬ 
cept household goods as defined by the 
Commission, classes A and B explosives, 
commodities in bulk, and commodities 
requiring special equipment), between 
New York, N.Y. and points in Nassau. 
Suffolk, and Westchester Counties. N.Y.; 
and (2) General commodities (except 
household goods as defined by the Com¬ 
mission, classes A and B explosives, com¬ 
modities in bulk, commodities requiring 
special equipment, audit and accounting 
media of all kinds, dental products, 
optical products, biological chemical 
specimens, and photographic film), be¬ 
tween points in Nassau and Suffolk Coun¬ 
ties, N.Y., on the one hand, and, on the 
other, points in Connecticut, New Jersey, 
and points in Rockland. Orange. Putnam, 
Dutchess. Columbia, Ulster, Sullivan. Al¬ 
bany. and Greene Counties. NY. Restric¬ 
tion: The operations authorized herein 
are restricted against the transportation 
of packages or articles weighing In the 
aggregate more than 100 pounds from 
one consignor to one consignee on any 
one day: and in 8ub-No. 3. of General 
commodities (except household goods as 
defined by the Commission, classes A and 
B explosives, commodities in bulk, com¬ 
modities requiring special equipment, 
optical products, biological chemical 
specimens, photographic film, dental 
products and cash letters), between 
points In Nassau and Suffolk Counties. 
N.Y.. on the one hand. and. on the other, 
points in Massachusetts. Rhode Island. 
New York (except points in Rockland, 
Orange. Putnam. Dutchess. Columbia. 
Ulster, Sullivan, Albany. Greene. Nassau, 
Suffolk, and Westchester Counties and 
New York City). Delaware. Pennsylvania, 
Maryland, and the District of Columbia 
Restriction: The authority granted 
herein is restricted against the trans¬ 
portation of packages or articles weigh¬ 
ing in the aggregate more than 100 
pounds from one consignor to one con¬ 
signee on any one day. By the instant 
petition, petitioner seeks to change the 
restrictions in the above authorities to 
Increase the maximum weight from 100 
to 500 pounds, and to eliminate certain 
of Uic exceptions in the above commod¬ 
ity descriptions, so as to read. In Sub- 
No. 2. General commodities (except 
household goods as defined by the Com¬ 
mission, classes A and B explosives, com¬ 
modities in bulk, and commodities re¬ 
quiring special equipment). between New 
York, N.Y., and points in Nassau. Suf¬ 
folk. and Westchester Counties. N.Y.; 
and General commodities (except house¬ 
hold goods as defined by the Commis¬ 
sion, classes A and B explosives, commod¬ 
ities in bulk, and commodities requir¬ 
ing speical equipment). between points 
in Nassau and Suffolk Counties, N.Y., on 
the one hand, and, on the other, points 
in Connecticut, New Jersey, and points tn 


Rockland. Orange. Putnam. Dutchess, 
Columbia. Ulster. Sullivan, Albany, and 
Greene Counties. NY. 

Restriction: The operations author¬ 
ized herein are restricted against the 
transportation of packages or articles 
weighing in the aggregate more than 500 
pounds from one consignor to one con¬ 
signee on any one day; and in Sub-No. 3, 
General commodities (except household 
goods as defined by the Commission, 
classes A and B explosives, commodities 
In bulk, and commodities requiring spe¬ 
cial equipment), between points in Nas¬ 
sau and Suffolk Counties. N.Y., on the 
one hAnd, end, on the other, points in 
Massachusetts. Rhode Island, New York 
(except points in Rockland, Orange. Put¬ 
nam. Dutchess. Columbia, Ulster, Sulli¬ 
van. Albany. Oreene, Nassau, Suffolk and 
Westchester Counties find New York 
City), Delaware, Pennsylvania, Mary¬ 
land. and the District of Columbia. Re¬ 
striction: The authority granted herein 
is restricted against the transportation of 
packages or articles weighing in the ag¬ 
gregate more than 500 pounds from one 
consignor to one consignee on any one 
day. Any interested person or persons 
desiring to participate may file an 
original and six copies of his written 
representations, views or arguments in 
support of or against the petition on or 
before February 27.1975. 

No. MC 127355 (Notice of filing of peti¬ 
tion to modify a permit), filed Janu¬ 
ary 10. 1975. Petitioner: MAN ORAIN 
COMPANY, a Corporation, P.O. Box P. 
Nevada, Mo. 64772. Petitioner’s Repre¬ 
sentative: Donald J. Quinn. Suite 900. 
1012 Baltimore, Kansas City. Mo. 64114. 
Petitioner holds a motor contract carrier 
permit No. MC 127355, issued August 8. 
1974. authorizing transportation, over 
irregular routes, of cottonseed meal and 
hulls. fish meal . meat and bone meal. 
tankage, blood meal, bone meal . linseed 
oil meal. hominy meal, gluten feed , 
gluten meal, dehydrated alfalfa (ground 
or pellets), beet pulp, brewer's grains, 
malt sprouts, grain screenings (pellets), 
mill feed (bran, middlings, red dog. 
.shorts, germ, and mil Iran). ground corn 
cobs, potato meal, oat meal , feather meal, 
ixmltry by-products, peanut meal and 
hulls, soybean meal, sunflower meal, 
rapeseed meal, pellet binder (ammonium 
lignin sulfonate), com screenings (pel¬ 
lets). suncured alfalfa and distillers 
grains (except in bulk, in tank vehicles): 
(1) Between points in Alabama. Arkan¬ 
sas, Colorado, Florida. Georgia, Illinois. 
Indiana. Kansas. Kentucky. Louisiana. 
Michigan. Mississippi, Missouri. New 
Mexico, Ohio. Oklahoma, Tennessee, and 
Texas; (2) Between points in (1) above, 
on the one hand. and. on the other, 
points in Iowa, Minnesota, Montana, 
Nebraska. North Dakota. South Dakota, 
Wisconsin, and Wyoming; and (3) From 
paints in Minnesota, Nebraska, and Wis¬ 
consin. to points In Iowa, under a con¬ 
tinuing contract or contracts with the 
Pillsbury Company of Minneapolis. Minn. 
By the instant petition, petitioner seeks 
to add points in North Carolina, South 
Carolina and Virginia to the territorial 
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description In <1> above. Any interested 
person or persons desiring to participate 
may flic an original and six copies of his 
written representations, views or argu¬ 
ments in support of or against the peti¬ 
tion on or before February 27,1975. 

Applications Under Sections 
5 and 210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under Sections 
5(a) and 210a<b) of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. (49 CFR 1.240). 

Motor Carriers of Property 

Applications for certificates or permits 
which are to be processed concurrently 
with applications under section 5 gov¬ 
erned by special rule 240 to the extent 
applicable. 

No. MC-F-12398. Authority sought for 
control and merger by O.N.C. FREIGHT 
SYSTEMS. 260 Sheridan Ave.. Palo Alto. 
CA 94303, of the operating rights and 
property of RITEWAY TRANSPORT. 
INC.. 2131 W. Roosevelt St.. Phoenix. 
AZ 85005. and for acquisition by ROCOR 
INTERNATIONAL, also of Palo Alto. CA 
85005. of control of such rights and prop¬ 
erty through the transaction. Applicants' 
attorneys: Roland Rice. 618 Perpetual 
Bldg.. 1111 E 8t. NW.. Washington, DC 
20004, and Robert R. Digby. 2104 First 
Federal Savings Bldg., Phoenix AZ 85012. 
Operating rights sought to be controlled 
and merged: General commodities , ex¬ 
cepting among others, classes A and B 
explosives, household goods and com¬ 
modities in bulk, as a common carrier . 
over regular routes, between Salt Lake 
City, and Blanding. Utah, between 
Blanding, Utah, and Flagstaff, Ariz., be¬ 
tween Blanding, Utah, and Grand Junc¬ 
tion, Colo., between Monticello and Bluff. 
Utah, between Gianding, Utah, and the 
mine site of the Industrial Uranium Cor¬ 
poration. located in Monument Valley. 
Ariz., approximately 12 miles south of 
the Arizona-Utah State line, between 
Salt Lake City, Utah, and Fort Rock, 
Ari 2 ., and the plant site of Roosendaal 
Construction St Mining Corp., near Fort 
Rock, Ariz.. serving various intermediate 
and off-route points, with restrictions: 
machinery, equipment, materials , and 
supplies, used in or in connection with, 
the discovery, development, production, 
refining, manufacture, processing, stor¬ 
age, transmission, and distribution of 
natural gas and petroleum and their 
products and by-products, and the con¬ 
struction, operation, repair, servicing, 
maintenance, and dismantling of pipe¬ 
lines, including the stringing and pick¬ 
ing up thereof, and heavy or bulky ar¬ 
ticles that require the use of special 
equipment, over Irregular routes, be¬ 
tween points in McKinley. San Juan, and 
Valencia Counties. N. Mex., on the one 
hand. and. on the other, Lupton. Ariz,, 
and points in Arizona within 200 miles 
thereof, and Monticello, Utah, and points 
in Utah within 100 miles thereof, be¬ 


tween points in McKinley, San Juan, 
and Valencia Counties, N. Mex., on the 
one hand, and, on the other, Durango. 
Colo., and points in Colorado within 100 
miles thereof; general commodities, with 
exceptions, between points in McKinley, 
San Juan, and Valencia Counties, N. 
Mex., otiier than between points both 
of which are served by rail lines or both 
of which are served by regular-route 
motor common carrier, between Boulder, 
Colo., and points within 50 miles thereof, 
on the one hand, and, on the other, points 
in Colorado, between points in the Hopl 
Indian Reservation located in Arizona, 
on the one hand, and, on the other, 
Phoenix, Ariz.. between points in the 
Hopi Indian Reservation, on the one 
hand. and. on the other, points in 
Arizona (except Globe and Safford), 
with restrictions. O.N.C. FREIGHT 
SYSTEM8. is authorized to operate as 
a common carrier in Arizona, California, 
Colorado. Nevada, New Mexico, Oregon, 
Utah, and Washington. Application has 
been filed for temporary authority under 
section 210a (b). 

No. MC-F-12412. Authority sought for 
purchase by SALT CREEK FREIGHT- 
WAYS. 3333 West Yellowstone. Casper. 
WY 82601, of the operating rights of 
DON G. BREWER, doing business as 
JACKSON-VICTOR EXPRESS. 601 W. 
Norwood St., Box 155. Jackson, WY 
83001. and for acquisition by WILLIAM 
UTZINGER. WILLIAM D. UTZINGER. 
and C. E. OGDEN, all of Casper. WY 
82501, of control of such rights through 
the purchase. Applicants' attorney: 
John R. Davidson, Suite 805. Midland 
Park Bldg., Billings, MT 59101. Operat¬ 
ing rights sought to be transferred: Gen¬ 
eral commodities 0 with Exceptions, as a 
common carrier over regular routes, be¬ 
tween Idaho Fails, and Victor, Idaho, 
serving no intermediate points and serv¬ 
ing Victor, Idaho, for purpose of joinder 
only, between Jackson, Wyo., and Victor. 
Idaho, serving those intermediate and 
off-route points located in Teton County, 
Wyo.; and deviation route No. 1. from 
Jackson. Wyo., over U.S. Highway 26 
to Idaho Falls, Idaho, and return over 
some route, for operating convenience 
only. Vendee is authorized to operate as 
a common carrier in Wyoming, Idaho. 
Montana. Colorado, and South Dakota. 
Application has not been filed for tem¬ 
porary authority under section 210a<b>. 

No. MC-F-12415. Authority sought for 
purchase by HALL'S MOTOR TRANSIT 
COMPANY. 6060 Carlisle Pike. Mochan- 
icsburg, PA 17055, of the operating rights 
of OSWEOO-SYRACUSE EXPRESS. 
INC., 7641 Villa Maria. P.O. Box 63. 
North Syracuse. NY 13212, and for ac¬ 
quisition by JOHN N. HALL AND W. 
LEROY HALL, both of Mechanicsburg, 
PA 17055. of control of such rights 
through the purchase. Applicants' at¬ 
torneys: John E. Fullerton, 407 N. Front 
St., Harrisburg. PA 17101, and Norman 
M. Pinsky. 345 S. Warren St.. Syracuse. 
NY 13202. Operating rights sought to be 
transferred: General commodities 0 with 
exceptions, as a common carrier over 


regular routes, between Syracuse and 
Oswego, N.Y., serving all intermediate 
points. Vendee is authorized to operate 
as a common carrier in New York. Penn¬ 
sylvania, Ohio, New Jersey. Delaware, 
Maryland, Virginia, and the District of 
Columbia. Application has not been filed 
for temporary authority under section 
210atb). 

No. MC-F-12416. Authority sought for 
purchase by KAIN'S MOTOR SERVICE 
CORP., P.O. Box 270, Logansport, IN 
46947. of the operating rights of APACHE 
AIR FREIGHT. INC., 8040 South Rob¬ 
erts Rd.. Brldgeview, IL 60455. and for 
acquisition by AMELIA COOK LURVEY. 
6877 N. Pennsylvania St.. Indianapolis. 
IN 46220, and FRANK M. COOK. 906 
Chamber of Commerce Bldg., Indian¬ 
apolis. IN 46204. of control of such rights 
through the purchase. Applicants' at¬ 
torneys: Carl L. Steiner. 39 S. LaSalle 
St., Chicago. IL 60603, and Charles W. 
Singer, 2440 East Commercial Blvd., Fort 
Lauderdale, FL 33308. Operating rights 
sought to be transferred: Under a cer¬ 
tificate of registration in Docket No. 
MC 121404 (Sub-No. 1), covering the 
transportation of general commodities, 
as a common carrier in interstate com¬ 
merce, within the State of Illinois. Vend¬ 
ee is authorized to operate as a com¬ 
mon carrier in Illinois, Indiana. Michi¬ 
gan, Missouri, Ohio, and Wisconsin. Ap¬ 
plication has been filed for temporary 
authority under section 210a < b>. 

No. MC-F-12417. Authority sought for 
purchase by ALL-AMERICAN. INC.. 900 
W. Delaware. Sioux Falls. 8D 57104, of 
the operating rights and property of 
HAJEK TRUCKING CO.. INC., 7635 W. 
Lawndale Ave„ Summit. IL 60501, and 
for control of ADMIRAL LEASING CO.. 
INC., a non carrier also of Summit, IL 
60501. and for acquisition by ALL- 
AMERICAN TRANSPORT. INC., and H. 
LAUREN LEWIS, both of 900 W. Dela¬ 
ware, Sioux Falls, SD 57104, of control of 
such rights and property through the 
purchase. Applicants' attorneys: Carl L. 
Steiner. 39 S. LaSalle St.. Chicago. IL 
60603. and Eugene L. Cohn, One North 
LaSalle St., Chicago, IL 60602. Operat¬ 
ing rights sought to be transferred: 
General commodities, with exceptions, as 
a common carrier over irregular routes, 
between North Judson and San Pierre, 
Ind., on the one hand, and, on the other, 
points in Cook County. HI., between 
points in Fulton. Jasper. Starke, and 
Pulaski Counties, Ind., on the one hand, 
and, on the other, Burlington and Daven¬ 
port. Iowa, St. Louis. Mo.. Louisville and 
Paducah. Ky., Piqua and Cincinnati. 
Ohio, and all points in Ohio located on 
and south of U.S. Highway 36 from the 
Indiana-Ohio State line to certain speci¬ 
fied points in Michigan and all points 
in Illinois, between points in Cook 
County. Ill., on the one hand, and, on 
the other. Three Rivers. Mich., Cincin¬ 
nati and Dayton, Ohio, and Louisville, 
Ky., between points in the Chicago, HI., 
Commercial Zone, as defined by the 
Commission in 1 M.C.C. 673, between the 
plant site of the Bethlehem Steel Cor¬ 
poration, in Bums Harbor, Porter 
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County, Ind., and Chicago, Ill., between 
points in Cook County, Ill., on the one 
hand, and, on the other, Grand Rapids, 
Kalamazoo, St. Joseph, and Shoreham. 
Mich., between the plant site of Ford 
Motor Co., located at the junction West- 
port Road and Murphy Lane. Jefferson 
County. Ky.. on the one hand, and, on 
the other, points in Fulton, Jasper. 
Starke, and Pulaski Counties. Ind.. those 
in Cook County, HI. and Chicago. III., 
between points in Cook County, Ill., on 
the one hand, and. on the other, points 
in that part of Ohio on and bounded by 
a line beginning at the Indiana-Ohio 
State line and extending along U.S. 
Highway 36 to Piqua. Ohio, and thence 
south along U.S. Highway 25 to the 
Ohio-Kentucky State line. 

Household (foods , between North Jud- 
son Ind.. on the one hand. and. on the 
other, points in Cook County. Ill.; feed . 
fertilizer , and farm machinery . from 
Chicago and Chicago Heights, m., Ix>uis- 
ville, Ky., and Cincinnati, Ohio, to 
points in Jasper, Pulaski, and Starke 
Counties, Ind.; (train and agricultural 
commodities, from points in Jasper, 
Pulaski, and Starke Counties, Ind., to 
Chicago and Chicago Heights, Ill., Louis¬ 
ville, Ky., and Cincinnati, Ohio; live¬ 
stock, from points in Jasper County. 
Ind., to Chicago. Ill.; farm tractors . 
from Chicago, Ill., to points in Jasper 
County, Ind.; mineral wool, from North 
Judson, Ind,, to Chicago and Chicago 
Heights. Ill., and return with rejected 
shipments of mineral wool; mineral wool 
and mineral wool insulation, from North 
Judson, Ind.. to certain specified points 
in Ohio; iron and steel articles , from the 
plant site of Jones & Laughlin Steel Cor¬ 
poration, located in Putnam County, HI., 
to points in Michigan, and return with 
materials, equipment, and supplies used 
in the manufacture and processing of 
iron and steel articles, with restriction; 
telephone directories and periodicals , 
from the plant site of R. R. Donnelley k 
Son s Co., at or near Dwight, HI., to Jef¬ 
fersonville, Ind.; Cincinnati, Ohio, and 
Holland, Grand Rapids, and Lansing. 
Mich., points in that part of Ohio on. 
south, and west of a line beginning at the 
Ohio-Indiana State line and extending 
along U.8. Highway 36 to junction In¬ 
terstate Highway 75, thence along In¬ 
terstate Highway 75 to Cincinnati, and 
points in that part of Michigan on. south 
and west of a line beginning at Holland 
and extending along Michigan Highway 
21 to Grand Rapids, thence along Inter¬ 
state Highway 96 to Lansing, and thence 
along U.S. Highway 27 to the Michigan- 
Indiana State line; and return with 
telephone directories, periodicals, and 
materials . supplies , and equipment used 
in the manufacture and operation of 
printing houses. Vendee is authorized to 
operate as a common carrier In Colorado. 
Illinois, Indiana, Iowa. Kansas, Ken¬ 
tucky, Michigan. Minnesota, Missouri, 
Nebraska, North Dakota. Ohio, South 
Dakota, Tennessee, Wisconsin, and 


Wyoming. Application has been filed for 
temporary authority under section 
210a(b). 

By the Commission. 

I seal] Robert L. Oswald. 

Secretary, 

lPR Doc.75-2718 Piled 1-20-75.8:46 am] 


(Notice No. 684] 

ASSIGNMENT OF HEARINGS 

January 24. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation, or orol argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of healings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC-C-8501. Short Freight Line*. Inc., and 
Van Haarch Specialized Carriers. Inc.—In¬ 
vestigation and Revocation of Certificates, 
now being assigned March 4, 1975 (1 day), 
at Lansing, Mich., in a hearing room to be 
later designated. 

MC F-12269, R-W Service System, Inc.— 
Purchase (Portion) — Scherer Freight 
Lines, Inc., now being assigned March 4, 
1975 ( 9 days), at Detroit, Mich., in a hear¬ 
ing room to be later designated. 

MC 3647 Sub 452. Transport of New Jersey, 
now being assigned March 4, 1975 (3 days). 
at Newark, NJ., In a hearing room to be 
later designated. 

MC 125708 Sub 136, Thunderblrd Motor 
Freight Lines, Inc., now assigned Febru¬ 
ary 20, 1975. at Washington. D C., is can¬ 
celled and application dismissed. 

MC 104004 Sub 180. Associated Transport. 
Inc., now being assigned March 4. 1975 (2 
days), at Nashville. Term., In a hearing 
room to be designated later. 

MC 139790, D Sc T Trucking Co., Inc., now as¬ 
signed January 29, 1975. at Chicago, Ill-, is 
cancelled and the application Is dismissed. 

(real] Robert L. Oswald, 

Secretary. 

|FR Doc.75-2713 Filed i-28-75;8:45 am] 


(Kx Parte No. 310] 

INCREASED FREIGHT RATES AND 
CHARGES, 1975, NATIONWIDE 

At a general session of the Interstate 
Commerce Commission, held at its office 
In Washington. D.C., on the 23d day of 
January. 1975. 

It appearing, that by petition for spe¬ 
cial permission authority (special per¬ 
mission application No. C-3265, dated 
January 7. 1975), filed by Traffic Execu¬ 
tive Association-Eastern Railroads, 
Agent, (TEA-ER) for and on behalf of 


all parties respondents in Ex Parte No. 
310. and other carriers and agents, spe¬ 
cial permission authority under section 
6 of the Interstate Commerce Act is 
requested to depart from the terms of the 
Commission's Tariff Circular No. 20. upon 
not less than one day's notice to the 
Commission and public, in order to 
amend master tariff of Increased Rates 
and Charges X-310, TEA-ER ICC C- 
1047. Jointly with other designated 
agents, in order to (1) provide for the 
non-application of such increases in 
rates and charges from, to, via or at 
points on the Florida East Coast Rail¬ 
way Company (FEC); (2) to amend 
specified items in the master tariff to 
make related changes with respect to the 
FEC; (3) fiAgout from application of the 
increases unit- train rates to Cleveland. 
Ohio, for competitive reasons; (4) pub¬ 
lish hold-downs in connection with 
multiple car rates on wheat from the 
Twin Cities, Minn., area to Clifton, N.J., 
for competitive reasons; and (5) provide 
for non-application of increases in rates 
on zinc concentrates from CoppcrhlU, 
Tenn., when subject to minimum weights 
of 190,000 pounds or greater; 

It further appearing, that subsequent 
to filing special permission application 
No. C-3265 (supra), that the same peti¬ 
tioner filed special permission application 
No. C-3267 (as amended) requesting that 
the master tariff if Increased Rates and 
Charges X-310 be further amended so 
as to provide (1) for the non-applica¬ 
tion of increase on multiple-car rates 
from Winona. Minn., to Clifton, N.J.; 

(2) amend an Item referring to annual 
volume rates in lieu of unit train rates; 

(3) add several paragraphs to non- 
application item with respect to annual 
volume rates (one of which will carry an 
effective date of February 11, 1975); (4) 
add a new item which would provide 
for non-application of the increase on 
TOFC traffic between points on the 
Southern Pacific Transportation Co. 
(SP). including named affiliate lines of 
the 8P, and the Union Pacific Railroad 
Co. in Arizona, California. Nevada, New 
Mexico or Texas and points on the Bur¬ 
lington Northern, Inc. (BN>. Chicago, 
Milwaukee. St. Paul and Pacific Railroad 
Co. (MILW); Southern Pacific Trans¬ 
portation Co.; Union Pacific Railroad 
Co. (UP); and Western Transportation 
Co. in Idaho. Oregon and Washington 
with respect to some 104 rate items In 
Pacific Southcoast Freight Bureau. 
Agent, tariff 295-L, ICC 1919; (5) also 
in the same new item provide for non- 
application of the increase on TOFC 
traffic between points on the Atchison* 
Topeka and Santa Fe Railway Co., 
Western Pacific Railroad Co., including 
named affiliate lines, in Arizona. Cali¬ 
fornia, Nevada, New Mexico, or Texas, 
and points on BN, MILW, and UP in 
Idaho. Oregon and Washington with re¬ 
spect to certain other rate items in the 
aforementioned tariff of Pacific South- 
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coast Freight Tariff Bureau; (6) correct 
tariff error by changing application of 
increase item to read 'from and to'* in 
lieu of -between 0 ; (7) amend general 
exception < non-application) item to add 
provisions, that the increase will not 
apply from, to or at stations Riviera 
Beach to and including Homestead. Fla. 
on Seaboard Coast Line Railroad Co. 
(SCL); and (8) amend Item 115 by 
changing amount of increase to read 
•‘apply Table 7. except points referred to 
in Note 11 and between points in Note 24. 
no increase”; 

It further appearing, that the Com¬ 
mission’s order in the title proceeding, 
dated and aervied November 27.1974. re¬ 
quired. among other things, that peti¬ 
tioners on or before December 20, 1974, 
shall file with the Commission and serve 
upon the parties of record in the last 
general Increase proceeding a statement 
concerning the manner In which peti¬ 
tioners Intend to resolve the problem cre¬ 
ated by the non-participation of the 
Chcs&ic System and the Long Island Rail 


Road Company. Including information 
as to competitive exceptions and port 
relationships: 

And it further appearing, that grant¬ 
ing special permission application Nos. 
C-3265 and C-3267 (as amended) bear 
upon the problems of non-participation 
and port relationships referred to in the 
Commission's order of November 27.1974, 
and good cause appearing therefor: 

It is ordered , That at the continued 
hearing liercin beginning January’ 27, 
1975, petitioners shall be prepared to 
present evidence concerning the effect 
that the instant applications have upon 
the revenue projections of the respon¬ 
dents and upon port relationships. 

It is further ordered , That special per¬ 
mission application Nos. C-3265 and C- 
3267, as amended, be. and they arc here¬ 
by, granted by Amendment No. 1 to Spe¬ 
cial Peradssion No. 75-2100, as requested, 
except that the publication hied here¬ 
under be filed upon not leas than 
five days' notice to the Commission and 
the public and be indicated to become ef¬ 
fective February 5,1975; 


It is further ordered. That in all other 
respects, the terms of the original permis¬ 
sion shall remain in lull force and effect. 

And it ia further ordered, That notice 
of this order be given by serving a copy 
thereof on each party to tills proceeding, 
to the Governor and public utility regu¬ 
latory body of each State, the Environ¬ 
mental Protection Agency, the Special 
Assistant to the President for Consumer 
Affairs, and by depositing a copy in the 
Office of the Secretary of the Commission 
at Washington, D.C., and by filing a copy 
with the Director. Office of the Fedrenl 
Register for publication therein. 

This Is not a major Federal action 
significantly affecting tike quality of the 
human environment within the mean¬ 
ing of the National Environmental Policy 
Act of 1969. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretory , 

I PR Doc.75-2714 Plied 1- 23 75.8:45 amj 
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Title 29—Labor 

SUBTITLE A—OFFICE O- THE 
SECRETARY OF LABOR 

PART 75—DEPARTMENT OF LABOR RE¬ 
VIEW AND CERTIFICATION PROCE¬ 
DURES FOR RURAL INDUSTRALIZA- 
TION LOAN AND GRANT PROGRAMS 
UNDER THE CONSOLIDATED FARM 
AND RURAL DEVELOPMENT ACT OF 
1972 

On October 23, 1974, at 39 FR 37650. 
the Secretary of Labor proposed that 
the procedures set forth there be fol¬ 
lowed In the discharge of his respon¬ 
sibilities under section 310B(d) of the 
Consolidated Farmers Home Adminis¬ 
tration Act of 1961 as amended. 7 U.S.C. 
1932. The proposed procedures were de¬ 
veloped In light of the experience gained 
under interim procedures which have 
been followed since the first certifica¬ 
tions in December 1973. 

A number of comments were received 
and, as a result of them, one substantive 
change has been made: In f 75.11(b) (3) 
a sentence has been added to provide an 
applicant with the opportunity to re¬ 
spond to any adverse comment received 
by the Secretary after publication of the 
fact that the application Is pending. 
Other changes of an editorial nature 
have also been made. 

Under the Act. individuals and public 
and private organizations may apply to 
the Secretary of Agriculture for finan¬ 
cial assistance in the form of grants, 
loans, or loan guarantees in order to 
establish or finance business, industry 
or improve the economic or environmen¬ 
tal climate of rural communities. It Is not 
a prerequisite of such assistance that the 
applicant be unable to obtain credit 
through normal channels of finance or 
that he refinance the assistance if such 
credit becomes available. 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only If this will not result 
In Increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines 
that it is calculated to or is likely to re¬ 
sult in an increase in the production of 
goods, materials, or commodities, or the 
availability of services or facilities in 
the area, when there is not sufficient 
demand for. such goods, materials, com¬ 
modities. services, or facilities to employ 
the efficient capacity of existing com¬ 
petitive commercial or industrial enter¬ 
prises, unless such financial or other 
assistance will not have an adverse effect 
upon existing competitive enterprises 
In tlie area. v 

In determining whether the applica¬ 
tions should be approved or denied, the 


following factors will be taken Into con¬ 
sideration by the Secretary of Labor. 

1. The overall employment and unem¬ 
ployment situation In the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon the Impact 
upon competitive enterprises in the same 
area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant. 

The Act allows the Secretary of Labor 
60 days within which to make each de¬ 
termination. The Conference Committee 
on the Rural Development Act of 1972 
(Pub. L. 92-419), which gave this re¬ 
sponsibility to tlie Secretary, reported, 
however, that It felt “strongly that ex¬ 
cept in unusual circumstances the Secre¬ 
tary of Labor would and should act with¬ 
in not more than 30 days*’ of receipt of 
an application. H. Rep. 92-1129, 1972 
U6.C. Cong. & Admin. News 3182. 

In order to discharge his responsibili¬ 
ties under the Act within a time period 
consistent with both the 60-day statu¬ 
tory maximum and the 30-day limit de¬ 
sired by the Congress, the Secretary has 
determined that the certification pro¬ 
cedures set forth below almll be followed. 

The new* Part 75, which shall be effec¬ 
tive February 28, 1975, reads as follows: 
Sec. 

76.1 Introduction. 

76.11 Standards for the review of applica¬ 
tions. 

AxrrHotrrr: Sec. 118, Pub. L. 92-419, 86 
Stat. 663 (7 U.8.C. 1932) 

§ 75.1 lntro<iarti«>n. 

(a) Section 118 of the Consolidated 
Farm and Rural Development Act au¬ 
thorizes the Farmers Home Administra¬ 
tion (FmHA) of the U.S. Department of 
Agriculture to make or guarantee loans 
to finance industrial and business activi¬ 
ties in rural areas (broadly defined to 
Include any place with a population of 
less than 50,000), 7 U.S.C. 1932(d). The 
Act also permits FmHA to make grants 
to public bodies for measures designed to 
facilitate the development of private 
business enterprises and for pollution 
control and abatement projects. 

(b) As a prior condition for the ap¬ 
proval of such loans, guarantees and 
grants, the Act further specifies that the 
Secretary of Labor must certify to the 
Secretary of Agriculture within 60 days 
after referral, that the loan or grant is 
not calculated to or likely to result in 
the transfer from one area to another of 
any employment or business activity pro¬ 
vided by operations of the applicant and 
is not calculated to or likely to result in 
an increase in the production of goods. 


materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there Is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities, to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will 
not have an adverse effect upon existing 
competitive enterprises in the area. Re¬ 
sponsibility within the Department of 
Labor (DOL) for the review and certifi¬ 
cation process has been assigned to the 
Manpower Administration • MA>. 

(c) The following procedures have 
been established by the Department of 
Labor in consultation with the Depart¬ 
ment of Agriculture for the issuance of 
labor certifications under this program. 
These procedures are designed to insure 
the orderly and expeditious review' of the 
applications, with the objective of com¬ 
plying with the intent of the Congress 
that most applications will be acted upon 
by the Department of Labor (DOL) with¬ 
in 30 cUys after they have been received 
from the Department of Agriculture. It is 
anticipated that the procedure will per¬ 
mit completion of all cases within the 
60-day legal maximum processing period 
permitted under the law. 

§ 75.11 Standard* for the review of op- 
plication*. 

(a) Applications to be routinely ap¬ 
proved without field review. The follow¬ 
ing types of applications will be routinely 
approved and certified by the Manpower 
Administration (MA), provided that the 
required information is submitted by the 
applicant: 

(1) Loans which involve the change 
of ownership from one person or group 
to another or the refinancing of an exist¬ 
ing loan; Provided. That such loans will 
not result in any transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant and are not calculated to 
or likely to result in an increase in the 
production of goods, materials, or com¬ 
modities. or the availability of services, 
or facilities, to employ the efficient 
capacity of existing competitive commer¬ 
cial or industrial enterprise. In trans¬ 
mitting such applications to MA. FmHA 
will include: 

(1) A letter of transmittal statins the 
name and location of the applicant and 
the amount of the loan, and certifying 
that the loan is either for the purpose of 
financing the sale of the business or for 
the purpose of refinancing a loan and is 
not calculated to or likely to result in the 
transfer or expansion of employment or 
operations: 

<ii> Three copies of Form FHA 449-22, 
Certification of Non-Relocation: and 

Cllt) Three copies of Form FHA 449-23, 
Data Information Sheet. MA will issue an 
affirmative certification on such applica¬ 
tions. without further review, within 10 
working days. 

(2) Loans of less than $100,000 where 
the loan proceeds are expected to result 
in the employment of not more than five 
workers. In such instances, the FmHA 
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transmittal letter will call attention to 
the fact that the application Involved 
falls within this category. This should 
be supported by data in the revised 
Forms FHA 449-22 and 449-23 to be for¬ 
warded in triplicate to the DOL. For loan 
applications in this category, the FmHA 
will also attach a certification signed by 
the State FmHA director Indicating that 
he has reviewed the loan application and 
certifying that such a loan is not calcul¬ 
ated to or likely to result In the transfer 
from one area to another of any em¬ 
ployment or business activity provided 
by operations of the applicant and is not 
calculated to or likely to result in an 
increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities, when 
there is not sufficient demand for such 
goods, materials, commodities, services, 
or facilities in the area, to employ the 
efficient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon exist¬ 
ing competitive enterprises in the area. 
Unless there Is other evidence to indi¬ 
cate an adverse effect on unemployment 
or competitive business enterprises, MA 
will accept Uiis certificate and accom¬ 
panying forms as the basis for an af¬ 
firmative certification without further 
review and will so certify within 10 work¬ 
ing days after receipt. 

(3) Grants where there arc no known 
current or future occupants . In the case 
of such applications, eg., a county's 
proposal to build an Industrial park, 
FmHA will send a transmittal letter to 
MA stating the name and location of the 
applicant, and the amount and purpose 
of the grant, and certifying that there 
are no known current or future occu¬ 
pants. FmHA will also forward with the 
letter a resolution or other statement 
from the local governing body agreeing 
to a prior review and certification by MA 
of any person or organization which may 
occupy all or part of the facility within 
3 years from the date of the certifica¬ 
tion. to insure that the requirements of 
the Act are being complied with. MA 
will, within 10 days after receipt of such 
applications, issue an affirmative certifi¬ 
cation conditional upon the right of re¬ 
view and certification of each potential 
occupant within the 3-year period. 

(4) Grants where the occupants are 
known, and the improvement will not 
result in a transfer or increase in op- 
erations or employment by the occu¬ 
pants. The FmHA transmittal letter 


shall provide. In addition to the infor¬ 
mation specified In paragraph <a> (3) of 
this section, the names of the occupants 
and a statement that this grant is not 
calculated - to or likely to result In a 
transfer or Increase In operations or 
employment. The applicant shall also be 
required to submit the same type of 
resolution as that specified in paragraph 
(a) (3) of this section. On the receipt 
of such data, MA will Issue a certifica¬ 
tion on the grant application and will 
certify the known occupants as well. 
The certification may require, however, 
that additional occupants or a change 
In occupants within the first 3 years 
after certification Is subject to review 
and a redetermination. 

(b) Applications which will require 
field or other review. (1) All loan and 
grant applications other than those spec¬ 
ified in paragraph (a) of this section 
will be subject to a full review by the 
MA prior to the Issuance of a certifica¬ 
tion. For each loan application, the 
FmHA shall submit to MA: 

(1) A letter of transmittal stating the 
name and location of the applicant and 
the amount of the loan: 

01) Six copies of the Certificate of 
Non-Relocation <Form FHA 449-22); 

<Ui> Six copies of the Data Informa¬ 
tion Sheet (Form FHA 449-23); and 

Ov) Any supplemental Information, 
including A-95 Clearinghouse reports, 
which FmHA believes may be of value 
to MA in evaluating the application. 

For grant applications, the letter of 
transmittal shall also provide Informa¬ 
tion about the purpose of the grant. Two 
copies of a resolution or other statement 
of the type specified under paragraph 
(a) (3> of tills section shall also be sub¬ 
mitted with each grant application. 

(2) Upon receipt of applications. MA 
will review the materials for complete¬ 
ness and will inform FmHA In writing 
of any missing Items within 2 working 
days after the date of receipt. It Is agreed 
that In such Instances the statutory 60- 
day period will not begin until the file 
Is complete. State Employment Security 
Agencies will be requested, through the 
MA regional offices, to provide labor 
market Information needed to determine 
whether the loan would result In ad¬ 
verse competitive effect upon existing 
competitive enterprises In the area. 
Comments will be due in the MA na¬ 
tional office 3 weeks after receipt of the 
request in the MA regional offices. 

(3) To assist In the review process. 
DOL will publish in the Federal Register 


a weekly listing of applications received 
< other than those to be routinely certi¬ 
fied >. The listing will Include the name 
and location (City and State) of the ap¬ 
plicant and the principal product or type 
of business activity. In the case of grant 
applications, the listing will also Include 
the name and principal product or busi¬ 
ness activity of the occupant*s> of the 
facility for w'hich the grant is being 
made. All interested parties will be af¬ 
forded a 2-week period from the date of 
publication to comment in w'riting to 
MA. In the event that adverse comments 
are received, the applicant will be sent 
copies of such comments by certified 
mail, and afforded an opportunity to pro¬ 
vide such additional information as the 
applicant deems appropriate within 2 
weeks from the date of transmittal. The 
Fanners Home Administration will also 
be provided with copies of such adverse 
comments. 

(4) In some instances, involving par¬ 
ticularly complex situations. MA may re¬ 
quest the Economic Development Admin¬ 
istration (EDA) In the Department of 
Commerce, or other agencies to provide 
supplemental data. The number of such 
requests will depend upon the extent to 
w hich the DOL Ls capable of making re¬ 
sources available to EDA or other agen¬ 
cies'to perform this function. 

(6) When all the data have been as¬ 
sembled. a determination will be made by 
MA of whether the requested certifica¬ 
tions may be certified or denied. FmHA 
will be notified in writing of the deter¬ 
mination. If DOL’s Investigation indi¬ 
cates the need for additional informa¬ 
tion. all material will be returned to 
FmHA with instructions indicating the 
additional information needed to make 
a certification. Continuation of the 60- 
day time limit will begin again when the 
additional material is returned to Labor. 

<6> All denials will be given additional 
consideration if the applicant or the De¬ 
partment of Agriculture provides addi¬ 
tional evidence which they believe merits 
further consideration. If the DOL reaf¬ 
firms its denial after a review' of all avail¬ 
able facts and such additional Investiga¬ 
tion as it may make, such denial shall be 
considered as final. 

Signed at Washington, DC. this 23rd 
day* of January, 1975. 

Peter J. Breknan. 

Secretary of Labor . 

JFR Doc.75-2G43 Filed l-28-75;8:45 am] 


4 


FEDERAL REGISTER, VOt. 40, NO. 20—WEDNESDAY, JANUARY 29, 1975 

















WEDNESDAY, JANUARY 29, 1975 
WASHINGTON, D.C. 


Volume 40 ■ Number 20 

PART III 



FEDERAL HOME 
LOAN BANK 
BOARD 


FEDERAL SAVINGS AND 
LOAN INSURANCE 
CORPORATION 


Conversions from Mutual to Stock Form 


\ 
















4398 


PROPOSED RULES 


FEDERAL HOME LOAN BANK BOARD 

| No. 74-13431 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

[12CFR Part 563b] 

Conversion* from Mutual to Stock Form; 

Proposed Amendments 

Summary 

December 19. 1974. 

The following summary of the amend¬ 
ments proposed by this Resolution Is pro- 
tided for the reader's convenience and 
U subject to the full discussion in the 
following preamble and to the specific 
provisions of the regulations. 

I. Principal provisions reflecting pro¬ 
posed changes. A. Mandatory priorities 
in conversion plans: 

< 1) Pure pro rata share. 

(2) Greater of 100 shares or number 
of shares equal to two times the quotient 
obtained by dividing qualifying deposit 
by subscription price per share. 

<3> Association members who are not 
eligible accouzit holders to receive rights 
to purchase up to 100 shares. 

B. Optional priorities: 

<1) Directors, officers and employees 
may purchase limited priority amount. 

<2) Public offering provision. 

<3> Private placement provision. 

(4) Eligible account holders may pur¬ 
chase excess. 

C. Discounts. Provisions concerning 
discounts and related holding periods 
eliminated. 

D. Approvals and judicial review. Pre¬ 
liminary' and final approval provisions 
are consolidated; the present •‘prelimi¬ 
nary*’ approval becomes final action for 
purposes of Judicial review. 

II. Other Amendments . A. Definitions 
of entitlement shares and subscription 
offering are amended to conform to 
amended regulations. 

B. Definition of eligible account holder 
is amended to include only a person 
having a qualifying deposit. 

C. Conforming amendments are made 
to reflect authority for Federal stock 
charters. 

HI. Forms. A. Amend forms to conform 
to amended regulations. 

B. Redesignate form PA as form AC 
<application for conversion) and delete 
form FA. 

The Federal Home Loan Bank Board, 
by Resolution No. 74-144, dated Febru¬ 
ary 28, 1974, adopted Part 563b of the 
Rules and Regulations for Insurance of 
Accounts (12 CFR 563b) to permit con¬ 
versions of Insured Institutions from 
mutual to stock form. Those regulations 
became effective on April 8. 1974. Since 
April 8, 1974, over 30 conversion appli¬ 
cations have been analyzed. Analysis of 
these applications, discussions with 
other regulatory agencies and the adop¬ 
tion of Pub. L. 93-495 (H.R. 11221) have 
Indicated the need to amend the regu¬ 
lations adopted on February 28. 1974. 
Accordingly, the Board hereby proposes 
to amend Port 563b of the Rules and 
Regulations for Insurance of Accounts, 
as discussed herein. 


Presently § 563b.3(c) (3) provides that, 
after eligible account holders are given 
the right to subscribe to their entitle¬ 
ment shares under $ 563b.3<c) (2), they 
shall receive nontransferable subscrip¬ 
tion rights to purchase additional shares 
of capital stock to the extent such shares 
are available after satisfaction of their 
rights tinder 5 563b.3<c) (2), Presently 
the plan of conversion is permitted to 
place a limit of not less than one percent 
of the total offering on the number of 
shares to which **each eligible account 
holder or group of eligible account 
holders affiliated with each other or 
otherwise acting in concert” can sub¬ 
scribe under 9 563b.3(c) (3). It a plan of 
conversion does not contain the one per¬ 
cent limitation any eligible account 
holder who holds any qualifying deposit 
could subscribe for all or a significant 
portion of the stock left after satisfac¬ 
tion of 9 563b.3<c) (2>. Such subscriptions 
could or would cause oversubscription 
and reallocation of the priority under 
I 563b.3<c> (3) with the possibilities of 
attendant inequities, delays and excessive 
expense. If a plan of conversion does 
contain the permitted maximum pur¬ 
chase limitation of not less than one 
percent, the task of determining whether 
eligible account holders are acting in 
concert could cause unnecessary ex¬ 
pense and delay. 

In order to remedy these problems the 
Board proposes to amend l 563b.3(c) to 
make it mandatory that plans of con¬ 
version contain: 

(1) A provision giving eligible account 
holders their pure pro rata share, that 
is the share that results when the total 
number of shares is multiplied by the 
amount of an eligible account holder's 
qualifying deposit divided by the total 
amount of qualifying deposits. 

(2) A provision giving each eligible 
account holder the right to subscribe to 
the greater of 100 shares or a number 
of shares equal to two times the quo¬ 
tient obtained by dividing such account 
holder’6 qualifying deposit by the sub¬ 
scription price per share. 

(3) A provision allowing those ac¬ 
count holders and borrowers entitled to 
vote at the meeting called to consider 
the conversion, but who are not eligible 
account holders, to purchase up to 100 
shares. 

The Board further proposes to amend 
9 563b.3<d) to provide that a plan of 
conversion may have the following op¬ 
tional provisions. These provisions may 
be used singly or in combination. 

(1) A provision that directors, officers, 
and employees shall be entitled to pur¬ 
chase stock after 9 563b.3(c) has been 
satisfied but the amount such persons 
may subscribe for is limited; 

(2) A provision providing for a public 
offering; 

(3) A provision providing for a pri¬ 
vate placement after an additional of¬ 
fering to eligible account holders of 
shares equal to their mandatory sub¬ 
scription rights; 

(4) A provision permitting an addi¬ 
tional offering to eligible account hold¬ 
ers with such limitations as the convert¬ 
ing association may determine. 


Presently, Part 563b provides that a 
plan of conversion may allow certain ac¬ 
count holders to be given subscription 
rights to purchase shares of stock at a 
discount, and that certain holding pe¬ 
riods attach to any shares purchased at 
a discount. Experience has caused the 
Board to question the desirability of these 
provisions and the Board therefore pro¬ 
poses to delete them from Part 563b. The 
Board will, however, consider on the 
merits discount provisions in existing 
plans of conversion. 

Pub. L. 93-495 amended 5 402 (J) of the 
National Housing Act to provide that an 
"aggrieved person may obtain review’ of a 
final action lot the Board 1 which ap¬ 
proves, with or without conditions, or 
disapproves a plan of conversion . . 
only by complying with 9 408<k) of the 
National Housing Act. Presently. Part 
563b provides for preliminary Board ap¬ 
proval before the plan of conversion is 
voted on by the members of a convert¬ 
ing association and for final approval 
after Auch vote. The subscription period 
and public or other offering occur after 
final approval. Under the proposal the 
present preliminary approval would be¬ 
come the final action of the Board for 
purposes of judicial review and the pres¬ 
ent final approval procedure would be 
established as a condition of the Board's 
final action. The proposal would also in¬ 
dicate the subsequent changed circum¬ 
stances under which tlie finality of the 
Board’s action would be superseded. 

Pub. L. 93-495 further amended 9 402 
(J) of the National Housing Act to pro¬ 
vide that a converting Federal associa¬ 
tion may retain its Federal charter. Pres¬ 
ently. certain sections of Part 563b ex¬ 
clude the possibility of converting 
Federal associations retaining their Fed¬ 
eral charters. Those sections would be 
amended to refer to converting Federal 
associations which retain their Federal 
charters. 

Presently, 9 563b.3(e) <1> (1) permits a 
plan of conversion to provide that a 
savings account balance of less than 8100 
(or any lesser amount) shall not consti¬ 
tute a qualifying deposit. The Board pro¬ 
poses to reduce the 8100 figure to $50. 
This conforms with § 545.1-1 of the Fed¬ 
eral Regulations (12 CFR 545.1-1) which 
permits a Federal association, by resolu¬ 
tion of its board of directors, not to dis¬ 
tribute earnings on accounts of $50 or 
less. 

Current 9 563b.2(a) (14) defines an eli¬ 
gible account holder as "any person hold¬ 
ing a savings account in a converting in¬ 
stitution on the eligibility record date." 
Currently, if a plan includes a provision 
stating that a deposit of less than $100 
shall not constitute a qualifying deposit, 
an account holder with on account on the 
eligibility record date who has a deposit 
in a lesser amount would not have a 
qualifying deposit but would be an eli¬ 
gible account holder. The Board proposes 
to define an eligible account holder In 
terms of his qualifying deposit 

In addition, a variety of conforming 
changes are made to the forms used In 
connection with Part 563b. 


FEDERAL REGISTER, VOL 40, NO. 70—WEDNESDAY, JANUARY 29, I97S 



PROPOSED RULES 


1399 


Interested persons arc invited to sub¬ 
mit written data, views, and arguments 
to the Office of the Secretary. Federal 
Home Loan Bank Board, 320 First Street 
NW., Washington. D.C. 20552. by Feb¬ 
ruary 28. 1975, as to whether these pro¬ 
posals should be adopted, rejected, or 
modified. Written material submitted 
will be available for public inspection at 
the above address unless confidential 
treatment is requested or the material 
would not be made available to the pub¬ 
lic or otherwise disclosed under 8 505.6 
of the Oeneral Regulations of the Fed¬ 
eral Home Loan Bank Board <12 CFR 
505.6). 

PART 563B—CONVERSIONS FROM 
MUTUAL TO STOCK FORM 

1. Section 563b. 1 would be amended by 
revising paragraph <a) and by deleting 
the phrase “preliminary approval of“ 
from paragraph (c) (1), as follows: 

§ 563b. 1 .Stipe of part. 

(a) General. Except as the Corporation 
may otherwise determine, the provisions 
of this part shall exclusively govern the 
conversion of mutual insured institu¬ 
tions capital stock insured institutions. 
No such mutual institution shall convert 
to the capital stock form of organization 
without the prior written approval of the 
Corporation pursuant to the provisions 
of this part, except as the Corporation 
may otherwise provide in supervisory 
cases. 


(c) Conflicts with State law. (1) In the 
event an applicant finds that compliance 
with any provision of this part would be 
in conflict with applicable State law. the 
applicant may file with the Corporation 
a written request for waiver of compli¬ 
ance with such provision. Such request 
may be incorporated in the application 
for conversion: otherwise, the applicant 
shall file four copies of such request. 


2. Section 563b.2 would be amended 
by revising paragraphs (a) (14). (16> and 

(31); by deleting paragraph (a) (30); 
and by redesignating present paragraphs 
(a) (31), (32), (33) and (34) as para¬ 
graphs (a) (30>, (31), (32) and (33). as 
follows: 

§ 563b.2 Definition*. 

(a) As used in this part and in the 
forms under this part, the following defi¬ 
nitions apply, unless the context other¬ 
wise requires: 

• • • • • 

(14) Eligible account holder. The term 
•‘eligible account holder” means any per¬ 
son holding a qualifying deposit as de¬ 
termined in accordance with fi 563b.3<e). 


(16) Entitlement Shares. The term 
•'entitlement shares” means the shares 
of capital stock an eligible account hold¬ 
er is entitled to purchase determined as 
computed under § 563b.3<c) (2). 

• • • • • 

(30) Subscription offering. The term 
“subscription offering” refers to the of¬ 


fering of shares of capital stock, through 
non transferable subscription rights is¬ 
sued to: (1) eligible account holders as 
required by 8 563b.3(c) (2) and (3); (2) 
members entitled to vote at the meeting 
called to consider the conversion as re¬ 
quired by 5 563b.3(c) (4): (3) directors, 
officers and employees, as permitted by 
8 563b.3<d)(l>; and (4) eligible account 
holders as permitted by f 563b.3(d) (2) 
and (4). 

(31) Subsidiary. 

9 9 • • • 

(32) SupcrxHsory Agent . 


(33) Undertoriter. 


3. Section 563b.3 would be amended by 
deleting the phrase “preliminary ap¬ 
proval of” from paragraph (b); by re¬ 
vising paragraphs (c) and (d); by 
changing the figure *’$100” to “$50“ in 
paragraph (e) (1) (i>; and by adding the 
phrase “Federal or” to the first sentence 
of paragraph (i) (3), as follows: 

§ 563b.3 Grficrnl prinrip?ra for conver¬ 
sion*. 


(b) General requirements. No appli¬ 
cation for conversion shall be approved 
by the Corporation if: 


(c) Required provisions tn plan of con¬ 
version. The plan of conversion shall: 

(1) Provide that tho converting in¬ 
sured institution shall Issue and sell its 
capital stock at a total price equal to 
the estimated pro forma market value of 
such stock in the converted insured in¬ 
stitution. based on an independent valu¬ 
ation. as provided In 8 563b.7. 

(2) Provide that each eligible account 
holder shall receive without payment, 
nontransferable subscription rights to 
purchase entitlement shares in an 
amount equal to the product (rounded 
down to the next whole number) ob¬ 
tained by multiplying the total number 
of shares of capital stock to be issued by 
a fraction of which the numerator is the 
amount of the qualifying deposit of the 
eligible account holder and the denomi¬ 
nator is the total amount of qualifying 
deposits of all eligible account holders 
In tiie converting insured institution. 

(3) Provide that each eligible account 
holder shall receive, without payment, 
additional nontransferable subscription 
rights to purchase additional shares, 
subject to the following conditions: 

(l> The maximum number of addi¬ 
tional shares which an eligible account 
holder may subscribe for under this para¬ 
graph (c) (3) shall be the greater of: 

(A) 100 shares: or 

(B) Twice the number of shares ob¬ 
tained by dividing the amount of the 
qualifying deposit of the eligible account 
holder by the subscription price per share 
(rounded dowm to the next whole num¬ 
ber) : 

(ii) The number of nontransferable 
subscription rights to purchase entitle¬ 


ment shares received by an account hold¬ 
er in accordance with paragraph <c) (2) 
of this section shall be applied in par¬ 
tial satisfaction of the subscription rights 
to be distributed pursuant to this para¬ 
graph (c>(3); 

(ili) In the event of an oversubscrip¬ 
tion for additional shares pursuant to 
this paragraph (c)(3), shares shall be 
allocated among the subscribing eligible 
account holders as follow’s: 

(A) Any shares not subscribed for in 
accordance with paragraph (c) (2) of this 
section shall be allocated among sub¬ 
scribing eligible account holders so as to 
permit each such account holder, to the 
extent possible, to purchase a number of 
shares sufficient to make his total alloca¬ 
tion (including the number of shares al¬ 
located in accordance with paragraph 
(c) (2) of this section) equal to 100 shares. 

(B) Any’ shares not allocated in ac¬ 
cordance with paragraph <cW3> (ill) (A) 
of this section shall be allocated among 
the subscribing eligible account holders 
on such equitable basis, related to the 
amounts of their respective qualifying de¬ 
posits. as may be provided in the plan 
of conversion. 

(4) Association members who are not 
eligible account holders shall receive, 
without payment, nontransferable sub¬ 
scription rights to purchase up to 100 
shares of capital stock, to the extent that 
shares are available after satisfying the 
entitlement and additional shares sub¬ 
scriptions of eligible account holders pro¬ 
vided for under paragraphs (0(2) and 
(3) of this section. In the event of an 
oversubscription for shares under the 
provisions of this subdivision (4). the 
shares available shall be allocated among 
the subscribing members on such equi¬ 
table basis as may be provided in the 
plan of conversion. 

(5) Provide that the sales price of the 
shares of capital stock to be sold in the 
conversion shall be a uniform price deter¬ 
mined in accordance with 8 563b.7; and 
specify the underwriting, and/or other 
marketing arrangements to be made to 
assure the sale of all shares not sold in 
the subscription offering. 

(6) Provide that each savings account 
holder of the converting insured insti¬ 
tution shall receive, without payment, a 
withdrawable savings account or ac¬ 
counts in the converted insured insti¬ 
tution equal in withdrawable amount to 
the withdrawal value of such account 
holder’s savings account or accounts in 
the converting insured institution. 

(7) Provide for the establishment and 
maintenance of a liquidation account for 
the benefit of eligible account holders 
in the event of a subsequent complete 
liquidation of the converted insured in¬ 
stitution, in accordance with the provi¬ 
sions of paragraph (f) of this section. 

(8) Provide for an eligibility record 
date, which shall be not less than 90 days 
prior to the date of adoption of the plan 
by the converting Insured Institution's 
board of directors. 

(9) Provide that the holders of the 
capital stock of the converted insured 
Institution shall have exclusive voting 
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rights, unless in the case of a State- 
chartered converted insured institution 
State law requires sayings account hold¬ 
ers and/or borrowers of the converted 
insured institution to have voting rights, 
in which case the charter of the converted 
insured institution shall (i) limit such 
voting rights to the minimum required 
by State law. and ill) provide for the 
management of the converted insured 
institution to solicit proxies from such 
savings account holders and/or borrow¬ 
ers in the same manner as it solicits 
proxies from its shareholders. 

(10) Provide that the plan of con¬ 
version adopted by the applicant's 
board of directors may be substantively 
amended by such board of directors as 
a result of comments from regulatory 
authorities or otherwise prior to the 
solicitation of proxies from members to 
vote on the plan and at any time there¬ 
after with the concurrence of the Corpo¬ 
ration; and that the conversion may be 
terminated by such board of directors at 
any time prior to the meeting of mem¬ 
bers called to consider the plnn of con¬ 
version and at any time thereafter with 
the concurrence of the Corporation, 

(11) Provide that nil shares of capital 
stock purchased by directors and officers 
on original issue in the conversion cither 
directly from the insured institution (by 
subscription or otherwise) or from an 
underwriter of such shares, shall be sub¬ 
ject to the restriction that such shares 
shall not be sold for a period of not less 
than one year following the date of pur¬ 
chase. except in the event of death of the 
shareholder. 

(12) Provide that, in connection with 
shares of capital stock subject to re¬ 
striction on sale for a period of time: 

(i) Each certificate for such stock shall 
bear a legend giving appropriate notice 
of such restriction; 

<il> Appropriate Instructions shall be 
issued to the transfer agent for the con¬ 
verted insured institution's capital stock 
with respect to applicable restrictions on 
transfer of any such restricted stock; and 

(ill) Any shares issued as a stock divi¬ 
dend, stock split or otherwise with respect 
to any such restricted stock shall be sub¬ 
ject to the same restriction as may apply 
to such restricted stock. 

(13) Contain no provision which the 
Corporation shall determine to be in¬ 
equitable or detrimental to the appli¬ 
cant. its savings account holders or other 
Insured institutions or to be contrary to 
the public Interest. 

(d) Optional provisions in plan of con¬ 
version. The plan of conversion may pro¬ 
vide any or all of the following: 

(1) That directors, officers, and em¬ 
ployees of the converting Insured Insti¬ 
tution. as part of the subscription offer¬ 
ing, shall be entitled to purchase shares 
of capital stock, to the extent that shares 
are available after satisfying the sub¬ 
scriptions of eligible account holders pro¬ 
vided for under paragraphs (c) (2) and 
(3) of this section and the subscriptions 
of association members who are not eli¬ 
gible account holders provided for under 
paragraph (c) (4) of this section, subject 
to the following conditions: 


(1) The total number of shares which 
may be purchased under this subdivision 
(1) shall not exceed 30 percent of the 
total number of shares to be issued in the 
cose of a converting insured institution 
with total assets of less than $50 million 
or 10 percent in the case of a converting 
insured institution with total assets of 
$500 million or more; in the case of a 
converting insured institution with total 
assets of $50 million or more but less than 
$500 million, the percentage shall be no 
more than a correspondingly appropriate 
number of shares based on total asset 
size (for example. 15 percent in the case 
of a converting Insured institution with 
total assets of approximately $275 mil¬ 
lion) ; and 

(11) The shares shall be allocated 
among directors, officers, and employees 
on an equitable basis such as by giving 
weight to period of service, compensation 
and position, subject to a reasonable limi¬ 
tation on the amount of shares which 
may be purchased by any person or group 
of affiliated persons or group of persons 
acting in concert. 

(2) That each eligible account holder, 
as part of the subscription offering, shall 
also receive, without payment, non trans¬ 
ferable subscription rights to purchase 
additional shares of capital stock, to the 
extent that such shares are available 
after satisfying the subscriptions pro¬ 
vided for under paragraphs <c) <2), (3), 
and (4) of this section, subject to such 
conditions as may be provided in the plan 
of conversion. In the event of an over¬ 
subscription for such additional shares, 
the shares available shall be allocated 
among the subscribing eligible account 
holders on such equitable basis, related 
to the amounts of their respective quali¬ 
fying deposits, as may be provided in the 
plan of conversion. Where possible such 
additional shares shall be allocated in 
such a manner that total purchases by 
eligible account holders shall be rounded 
up to the nearest 100 shares, 

(3) That any shares of the converting 
insured institution not sold in the sub¬ 
scription offering shall be sold in a public 
offering subject to such conditions as 
may be provided in the plan of conver¬ 
sion. 

(4) That any shares of the converting 
insured institution not sold in the sub¬ 
scription offering shall be sold in a pri¬ 
vate distribution, subject to such condi¬ 
tions as may be provided in the plan of 
conversion and to a requirement that 
each eligible account holder shall receive, 
without payment, additional non-trans¬ 
ferable subscription rights to purchase 
additional shares equal to the number 
such account holder is entitled to pur¬ 
chase under paragraph (c) (3) (i) of this 
section before any shares are sold in a 
private distribution under this paragraph 
(4). 

(5) That each eligible account holder 
exercising subscription rights to pur¬ 
chase entitlement or additional shares 
shall be required to purchase a minimum 
of up to 25 shares to the extent such 
shares arc available (but the aggregate 
price for any minimum share purchase 
shall not exceed $500). 


(6) That management employment 
contracts may be authorized and a 
qualified stock option plan may be 
adopted at the meeting at which the 
plan of conversion is voted upon by the 
members of the converting insured In¬ 
stitution. 

(7) That the converted insured insti¬ 
tution shall issue and sell, in lieu of 
shares of Its capital stock, units of 
securities consisting of capital stock and 
long-term warrants or other equity 
securities, in which event any reference 
In the provisions of tills part to capita] 
stock shall apply to such units of equity 
securities unless the context otherwise 
requires. 

<e) Determination of amount of qual¬ 
ifying deposit; predecessor and successor 
accounts. (1) Unless otherwise provided 
in the plan of conversion, for the pur¬ 
poses of this section, the amount of the 
qualifying deposit of an eligible account 
holder shall be the total of the deposit 
balances in the eligible account holder's 
savings accounts in the converting insti¬ 
tution as of the close of business on the 
eligibility record date. However, the plan 
of conversion may provide that any one 
or more of the following optional provi¬ 
sions shall apply in determining the 
amount of the qualifying deposit: 

(1) Any savings accounts with total 
deposit balances of less than $50 (or any 
lesser amount) shall not constitute a 
qualifying deposit. 


(!) Acquisition of converted insured 
institutions. 

• • • • • 

(3) Optional charter provision . To the 
extent permitted by applicable Federal 
or State law. a plan of conversion may 
provide for a provision in the charter of 
the converted Insured institution con¬ 
taining, In substance, the restriction set 
forth in paragraph <i) (2> of this section. 
There may also be Included a restriction 
providing that surh charter provision 
may be amended only by a vote of up to 
75 percent of the votes eligible to be cast 
at a regular or special meeting of share- 
1 voider* of the converted insured institu¬ 
tion. If the converted insured institution 
elects to adopt the foregoing optional 
charter provision, the Corporation will 
impose, as a condition to its approval of 
the conversion, a requirement that the 
converted institution fully enforce such 
cliartcr provision, 

• • • • • 

4. Section 563b.4 would be amended 
by revising the title of paragraph (a); 
by substituting the word "conversion” 
for tlie phrase "preliminary approval” 
in the first sentence of paragraph (a)(1) 
and the last sentence of paragraph (a) 
(2): by substituting the phrase '‘Fed¬ 
eral (or State, as the case may be)” for 
the word "State-chartered" In paragraph 
(a) (3) (i), by substituting the word ••con¬ 
version" for the phrase "preliminary ap¬ 
proval” In the first sentence of para¬ 
graph (b) (1) and in the title of the no¬ 
tice quoted in paragraph (b)(1): and 
by revising that notice by deleting the 
word "preliminary” and changing the 
address of the Corporation, as follows: 


FEDERAL REGISTER, VOL 40, NO. 20—WEDNESDAY, JANUARY 29, 1975 





PROPOSED RULES 


1401 


§ 5631>.l ftofSc** of filing; public Mate- 
ttu'fiU: confulcnliali!>. 

(a) Information prior to approval of 
plan of conversion. (1) An Insured Insti¬ 
tution which is considering converting 
pursuant to this part and its directors, 
officers and employees shall maintain 
such consideration in confidence to the 
extent consistent with the need to pre¬ 
pare information for filing an application 
for conversion. If it should become essen¬ 
tial as a result of rumors prior to the 
adoption of a plan of conversion by the 
applicant’s board of directors, a public 
statement limited to that purpose may 
be made by the applicant. 

(2) Promptly after the adoption of a 
plan of conversion by not less than two- 
thirds of its board of directors, the in¬ 
sured Institution shall (if notify its 
members of such action by publishing 
a statement in a newspaper having gen¬ 
eral circulation in each community in 
which an office of the insured institution 
is located and/or by mailing a letter to 
each of its members and (ii) have copies 
of the adopted plan of conversion avail¬ 
able for inspection by its members at 
each office of the Insured institution. The 
Insured Institution may also issue a press 
release with respect to such action. 
Copica of the proposed statement, letter 
and press release arc not required to be 
filed with the Corporation, but may be 
submitted for comment to the Office of 
General Counsel. Copies of the definitive 
statement, letter and press release shall 
be filed with the Corporation as part of 
tlie application for conversion. 

(3) The statement, letter and press 
release, unless otherwise authorized by 
the Corporation shall contain only (but 
need not contain oil of> the following: 

(i) A statement that the board of di¬ 
rectors has adopted a proposed plan to 
convert the Insured institution from a 
Federal (or State, as the case may be) 
mutual institution to a Federal (or State, 
as the case may be) capital stock in¬ 
sured institution. 


(b) Notice of filing. ( 1 ) Upon deter¬ 
mination that an application for conver¬ 
sion is properly executed and is not ma¬ 
terially incomplete, the Corporation will 
advise the applicant, in writing, to pub¬ 
lish a notice of the filing of such applica¬ 
tion. Promptly after receipt of such ad¬ 
vice. # the applicant shall publish a notice 
of such filing in a newspaper printed in 
the English language and having general 
circulation in each community in which 
an office of the applicant is located, as 
follows: 

Norm or Fimnc or an Aw.icattov rem Con¬ 
version to Convert to a Stock Savings and 
Loan Association 

Notice In hereby given that, pursuant to Part 
563b. of the Rules and Regulations for In¬ 
surance of Accounts__- 


(Oil in name of applicant) 
has filed an application with the Federal 
Savings and Loan Insurance Corporation for 
approval to convert to the stock form of or¬ 
ganisation. Copies of the application have 
been delivered to the Office of the Secretary 


of said Corporation. 320 First Street, N.W, 
Washington. D.C. 20552. and to the Office of 
the Supervisory Agent of said Corporation 
at the Federal Homo Loon Bank of_—, 

(Street address) (City) (State) 

(iiPCocle) 

• a • • • 

5. Section 563b.5 would be amended 
by deleting the word “preliminary” from 
paragraph (a) (2) and from paragraph 
(eXl); by deleting paragraph (g)(3) 
(ill); and by redesignating present para¬ 
graph (g)(3)(iv) as (£> (3) (Ifl), as fol¬ 
lows: 

§ 563b.S Soliciuili*m of proxica: proxy 
statement* 

(a> Solicitations to which rules ap¬ 
ply. This section applies to every solici¬ 
tation of a proxy from an association 
member of an Insured institution for the 
meeting at which a conversion plan will 
be voted upon, except the following: 

• • • • • 

(2) Any solicitation through the 
medium of a newspaper advertisement 
which informs association members, fol¬ 
lowing approval of the plan of conversion, 
of a source from which they may obtain 
copies of a proxy statement form of 
proxy, or any other soliciting material 
and does no more than (1) name the In¬ 
sured Institution, (ii> state the reason for 
the advertisement, (ill) identify the pro¬ 
posal or proposals to be acted upon by 
association members, and (iv> urge the 
member to vote at the meeting. 

• • • • • 

(e) Material required to be filed. 

(1) Applicants shall file ten prelim¬ 
inary copies of such proxy materials as 
are required by the form for applying 
for approval to convert under this Part. 


(g) False or misleading statements. 

• • • • • 

(3) If a solicitation by management 
violates any provision of this section, 
the Corporation may require remedial 
measures Including: 

• # • • • 

(ill) Any other actions the Corpora¬ 
tion may deem appropriate In the cir¬ 
cumstances in order to ensure a fair 
vote. 


6 . Section 563b6 would be amended by 
deleting the phrase “application for 
final approval” from its title: by revis¬ 
ing paragraph (a): and by deleting 
paragraph <e). as follows: 

§ 563b.6 Voir by member*. 

(a) Vote at special meeting. Following 
Corporation approval of an application 
for conversion, the plan of conversion 
shall be submitted to a special meeting 
of members, unless in the case of a 
State-chartered converting Insured in¬ 
stitution State law requires that the 
plan be considered at an annual meeting 
of members. 

• • • • • 


(e) [Revoked; effective 1 
• • • • • 

7. Section $63b.7 would be amended 
by revising paragraphs <a>, (b) and (c>: 
by deleting present paragraph (d>; by 
deleting the phrases “and (d>" and 
“preliminary or final approval of* from 
present paragraph <e) and redesignat¬ 
ing present paragraph <e> as paragraph 
id); by revising present paragraph (f) 
and redesignating it paragraph <e>: by 
deleting the phrases “and (d) M and “to 
the materials in support of such price 
ranges and prices’* from the first sen¬ 
tence of present paragraph (g)( 1 ) and 
redesignating that paragraph as para¬ 
graph (f >: by revising paragraph (h) 
and redesignating that paragraph as 
paragraph (g>; by deleting present 
paragraph <j); and by redesignating 
present paragraphs (i) and (k) as para¬ 
graphs (h) and (I), as follows: 

§ 563h.7 Pricing and iwilc of ncruritir*. 

(a) General. No offer to sell securities 
of an applicant pursuant to a plan of 
conversion may be made prior to ap¬ 
proval by the Corporation of the appli¬ 
cation for conversion and until the proxy 
statement has been authorized for use 
by the Corporation. No sale of such secu¬ 
rities in the subscription offering may 
be made except by means of the final 
offering circular for the subscription 
offering. No sale of unsubscribed secu¬ 
rities may be made except by means of 
the offering circular for the public or 
other offering. The provisions of this 
paragraph shall not apply to prelimi¬ 
nary negotiations or agreements be¬ 
tween an applicant and any underwriter 
or among underwriters who are or are 
to be in privity of contract with the 
applicant. 

<b) Distribution of offering materials . 
The proxy statement authorized for use 
by the Corporation, or any preliminary 
offering circular for the subscription 
offering which has been filed with the 
Corporation, may be distributed to 
eligible account holders not entitled to 
vote on the plan of conversion and to 
others in connection with the subscrip¬ 
tion offering at the same time as or 
after such proxy statement is mailed 
to association members pursuant to 
9 563b.6(c), Any preliminary offering 
circular for the public or other offering 
of unsubscribed securities, which has 
been filed with the Corporation, may be 
distributed in connection with such of¬ 
fering at the same time as or after such 
proxy statement is mailed to association 
members pursuant to $ 563b.6(e). No 
final offering circular shall be distributed 
until such offering circular has been 
declared effective by the Corporation. 

<c> Estimated price information in 
proxy statements and preliminary offer - 
Ing circulars. With respect to the capi¬ 
ta] stock of the applicant to be sold 
under the plan of conversion, the proxy 
statement and any preliminary offering 
circular for the subscription offering 
shall set forth the estimated subscrip¬ 
tion price range. The maximum of such 
price range should normally be no more 
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than 15 percent above the average of 
the minimum and maximum of such 
price range and the minimum should 
normally be no more than 15 percent 
below such average. The maximum price 
used in the price range should normally 
be no more than $50 per share and the 
minimum no less than $5 per share. 

<d) Prohibited representations. The 
Corporation will review the price infor¬ 
mation required under paragraph (c) of 
this section in determining whether to 
give approval to the application for 
conversion. 

• • • • • 

(c> Underwriting expenses. Under¬ 
writing commissions shall not exceed an 
amount or percentage per share accept¬ 
able to the Corporation. No underwriting 
commissions shall be allowed or paid 
with respect to sliarcs of capital stock 
sold in the subscription offering; how¬ 
ever, an underwriter may be reimbursed 
for accountable expenses in connection 
with the subscription offering where the 
public offering is so small that reason¬ 
able underwriting commissions thereon 
would not be sufficient to cover total 
accountable expenses. The term ' under¬ 
writing commissions'* includes under¬ 
writing discounts. 

(f) Pricing materials . (1) In consid¬ 
ering the pricing information required 
under paragraph (c) of this section, the 
Corporation will apply the following 
guidelines: 

• • • • • 

(g) Order forms for purchase of cap¬ 
ital stock. (1) Promptly after the Cor¬ 
poration has declared the offering cir¬ 
cular for the subscription offering effec¬ 
tive, the applicant shall distribute order 
forms for the purchase of shares of cap¬ 
ital stock in the subscription offering to 
all eligible account holders, members 
eligible to vote at the meeting to con¬ 
sider the conversion and other persons 
who may subscribe for such shares un¬ 
der the plan of conversion. 


(3) The maximum subscription price 
stated on each order form shall be the 
amount to be paid when the order form 
is returned. The maximum subscription 
price shall be within the subscription 
price range stated in the proxy state¬ 
ment. If the actual public offering price 
is less than the maximum subscription 
price stated in the order form, the actual 
subscription price shall be correspond¬ 
ingly reduced and the difference shall be 
refunded to those who have paid the 
maximum subscription price. However, if 
the actual subscription price is more than 
25 percent less than the maximum sub¬ 
scription price, previously returned order 
forms shall not be binding and a resolici¬ 
tation through new order forms shall 
be required. 

(4) Each order form shall be prepared 
so as to indicate to the person receiving 
it. in as simple, clear and intelligible 
a manner as possible, the actions which 
are required or available to him with 
respect to the form and the capital stock 


offered for purchase thereby. Specifically, 
each order form shall: 

(1) Indicate the number of entitlement 
shares and the number of additional 
shares for purchase by the eligible ac¬ 
count holder in the subscription offering. 
Indicate separately any other subscrip¬ 
tion rights which are available to eligl- 
able account holders and to other persons 
who may subscribe for capital stock un¬ 
der the plan of conversion. If there are 
several different types of subscription 
rights under the plan of conversion so 
that their inclusion on a single order 
form would cause it to be too complex, 
the applicant may wish, and the Cor¬ 
poration may require, the distribution 
of different order forma to different 
classes of persons who may subscribe; 


(5) • • • 

• • • • • 

(h> Withdrawal from certificate ac 
counts. 


( i) Period for completion of sale. 


(8) Section 563b.8 would be amended 
by revising paragraphs <a), (b), (c). and 
(d>; by changing the phrases "paragraph 
<c) (4) (It) ” and "paragraph (c)(4) (i)" 
In present paragraphs (c) (4) (1) and (11) 
to "paragraph (e)(4)(H)" and "para¬ 
graph <e)(4)(i>”; by changing the 
phrase "paragraph (1)" In present para¬ 
graph (e) to "paragraph in)” and delet¬ 
ing the word "preliminary" from that 
paragraph; by changing the plurasc "par¬ 
agraph <j>" in the second sentence of 
present paragraph (i)(l> to "paragraph 

(l) by changing the phrase "paragraph 

(m) (2) M in present paragraph (m)(l) 
to "paragraph (o) (2)"; by adding a new 
paragraph (m) (3) immediately follow¬ 
ing paragraph <m><2) of present para¬ 
graph (m); by changing the phrase 
"paragraph (n) M in present paragraph 

(n) (2) to "paragraph (p)": by changing 
the letter "<r>" in paragraph (i><2> to 
"(t)"; by adding a new paragraph (u) 
immediately following present paragraph 
(r); and by redesignating paragraphs 
(c), (d). (e). (f). (g). (h). (i). (J). (k), 
(1), (m). (n), (o), <p), (q), <r) and (s) 
as paragraphs (e), (f>. (g>, <h), (l) v (j), 
(k>, (1), (m). (n). (o>. (p), (q), (r), (s) f 
(t) and (v), as follows: 

§ 563b.8 Procedural requirement*. 

(a) Filing an application for conver¬ 
sion. An applicant that desires to convert 
in accordance with this part shall file 
ten copies of an application for approval 
In the form prescribed by the 
Corporation. 

(b) tfefur» of Improperly executed or 
materially incomplete filings. Any appli¬ 
cation for approval that Is improperly 
executed, or that docs not contain copies 
of (i> a plan of conversion, (ii) a pre¬ 
liminary proxy statement with signed 
financial statements, and (ill) a pre¬ 
liminary form of proxy, shall not be ac¬ 
cepted for filing and shall be returned 
to the applicant. Any application for ap¬ 


proval containing a materially Incom¬ 
plete plan of conversion, proxy state¬ 
ment, or form of proxy' may be returned 
by the Corporation to the applicant. 

<c) Additional filing requirements. An 
applicant whose plan of conversion has 
been approved by the Corporation shall 
fulfill the following requirements: 

(1) The applicant shall file with the 
Corporation promptly after the meeting 
of association members called to consider 
the plan of conversion a certified copy 
of each resolution adopted at such meet¬ 
ing relating to the plan of conversion, 
together with the following information: 

(1) The total number of votes eligible 
to be cast; 

(ii) The total number of votes repre¬ 
sented in person or by proxy at the 
meeting; 

(ill) The total number of votes cast 
In favor of and against each such matter; 
and 

(lv> The percentage of votes necessary 
to approve each such matter. 

The compilation of the votes cast at 
tlie meeting may be prepared for the in¬ 
sured institution, by an independent 
public accountant or by an independent 
transfer agent. 

(2) The applicant shall file with the 
Corporation promptly after the meeting 
of association members called to con¬ 
sider the plan of conversion an opinion 
of counsel to the effect that (1) the 
meeting of members was duly held In 
accordance with all requirements of ap¬ 
plicable State and Federal law' and reg¬ 
ulation; and (2) all requirements of 
State law applicable to the conversion 
have been complied with. 

<3) The offering circulars for the sub¬ 
scription offering and for the public or 
other offering shall be prepared in com¬ 
pliance with this part and Form OC. The 
applicant shall file with the Corporation 
ton copies of each preliminary offering 
circular and twenty-five copies of each 
final offering circular. 

(d) Termination or amendment of 
charter. (1) Upon approval of a plan of 
conversion by the members of a State- 
chartered insured institution or a Fed¬ 
eral association which is converting to a 
State-chartered stock insured institu¬ 
tion. the charter of such insured institu¬ 
tion shall terminate effective upon the 
issuance to it of a stock charter under 
the laws of the State in which the home 
office of the applicant Is located. If such 
converting insured institution is a Fed¬ 
eral association. Its Federal charter shall 
promptly be surrendered to the Board 
for cancellation. An insured institution 
converting to a State-chartered stock 
insured institution shall promptly file 
with the Corporation a copy of the stock 
charter Issued to it. The certificate of 
insurance of such insured institution 
shall promptly be surrendered to the 
Corporation for amendment or cancella¬ 
tion, and the Corporation shall promptly 
issue an amended or new certificate of 
insurance to the converted insured 
institution. 

(2) A Federal association converting 
to a Federal stock association shall apply 
to amend its charter and bylaws to read 
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In the form of a charter and bylaws for 
a Charter S association. The effective 
date of such amendment shall be stated 
In the Board's resolution approving the 
conversion. 

<e) Number o/ copies; place of filing; 
binding; signatures. 

| • t 9 

(f) Requirements oj to paper and 
printing. 

• • • • • 

(g> Method of preparation. 

• 9 9 9 9 

(h) Interpretation of requirements. 

• • • • • 

(I) Additional information. 

• # • • • 

(J) Information unknown or not rea¬ 
sonably available. 

m • • • • 

(k) Incorporation of certain informa¬ 
tion by reference . 


(!) Summaries or outlines of docu¬ 
ments. 

• 9 9 9 9 

(m) Legibility of materials. 

9 9 9 9 9 

(n) Presentation o/ information. 

9 9 9 9 9 

(o) Application o/ amendments to 
reputations and forms. 

( 1 ) • • • 

( 2 ) • • • 

(з) Applications for conversion filed 
pursuant to this part shall conform to 
the regulations and forms of this part 
as revised by the Corporation effective 
leffcctivc date of this amendment]. 

(p) Consent of experts. 

9 9 9 9 9 

(q) Consents of pcrsotis about to be¬ 
come directors . 

9 9 9 9 9 

(r) Date of filing. 

9 9 9 9 9 

(s) Amendments . 

• • • • • 

<t> Pre-filing conferences with appli¬ 
cants. 

fl 9 9 9 • 

(и) Review of Board action. Any 
person aggrieved by a final action of 
the Board or the Corporation which 
approves, with or without conditions, or 
disapproves a plan of conversion pursu¬ 
ant to this part may obtain review of 
such action by filing in the court of ap¬ 
peals of the United States for the cir¬ 
cuit in which the principal office or resi¬ 
dence of such person is located, or in the 
United States Court of Appeals for the 
District of Columbia Circuit, a written 
petition praying that the flnnl action of 
the Board or Corporation be modified, 
terminated or set aside. 8uch petition 
must be filed within 30 days after pub¬ 
lication of notice of such final action in 
the Federal Register, or upon the mailing 
by the applicant of the notice to members 


as provided for in I 563b.6<c), whichever 
is later. The further procedure for review 
is as follows. A copy of the petition is 
forthwith transmitted to the Board or 
the Corporation by the clerk of the court 
and thereupon the Board or the Cor¬ 
poration files In the court the record in 
the proceeding, as provided in Section 
2112 of Title 23 of the United States Code. 
Upon the filing of the petition, the court 
has jurisdiction, which upon the filing of 
the record is exclusive, to affirm, modify, 
terminate, or set aside in whole or in 
port, the final action of the Board or the 
Corporation. Review* of such proceedings 
is had as provided in Chapter 7 of Title 5 
of the United States Code. The judgment 
and decree of the court is final, except 
that they are subject to review by the 
Supreme Court upon certiorari as pro¬ 
vided in Section 1254 of Title 28 of the 
United States Code. 

(V) Post-Conversion reports. 

• • • • • 

9. Form PA and the Items thereunder 
would be amended by revising its Facing 
Sheet, by changing its title from “Form 
PA" to “Form AC", by changing its name 
from “Application for Preliminary Ap¬ 
proval of Conversion" to “Application for 
Conversion", by changing the Board's ad¬ 
dress from “101 Indiana Avenue, N.W.“ 
to “320 First Street. N.W."; by revising 
paragraph A of the General Instructions 
to present Form PA by changing the 
phrases “Form PA“ in the title of the 
paragraph and the first sentence of the 
paragraph to “Form AC“ and deleting 
the word “preliminary"; by deleting the 
word “preliminary", where ever it appears 
in Items 1 and 5; by changing the figure 
“120,000“ to “$40,000“ in Items 7; and by 
adding a new Item 11 immediately after 
Item 10. as follows: 

Item 11. Federally Chartered Stock As¬ 
sociation Charter S Association. State 
whether the converting Federal association 
U applying to amend It* charter and bylaw* 
to read in the form of the charter and by¬ 
laws of a Charter 8 association. 

10. Tlie Exhibits under present Form 
PA would be amended by revising Ex¬ 
hibit 2 by adding a new subdivision <k> 
immediately after subdivision (J). by re¬ 
vising the last sentence and by redesig¬ 
nating current subdivisions (k>. ( 1 ), (m>, 
and <n> as ( 1 ). <m). (n> and (o); by re¬ 
vising Exhibit 3 by adding a new* sentence 
immediately after subdivision (e): and by 
revising Exhibit 7 by changing the 
phrases "I 563b.8<h>“ and “5 563b.8(h> 
<2)“ in paragraph (a> to “I 5€3b.8(J)“ 
and 563b.8<J) (2)“, by changing the 
phrase “5 563b 8 'n> and (o)“ in para¬ 
graph (b) to “5 563b.8(p) and <q>“, by 
changing the phrase “I 563b.8(c> <3)“ in 
paragraph (e) to “5 563b.8(e) (3) “ and 
by changing the phrase “ff 563b.8<e)“ In 
paragraph (f) to “5 563b.8(g)“, os fol¬ 
lows: 

Exhibit 2. Coptes of Documents, Contracts 
and Agreement*. Furnish the fallowing docu¬ 
ments. contracts and agreements: 


(k) any charter amendment died for the 
purpose of converting a Federal mutual as¬ 
sociation to a Federal stock association; (1) 


any proposed contract* or agreements among 
the member* of a management group or 
syndicate regarding the purchase of unsub¬ 
scribed shared; (mi any document* referred 
to In the answer to Item 10; (u) any trustee 
agreements or indentures; and (o) any agree¬ 
ment* for the making of market* or the list¬ 
ing on exchanges of the stock of the con¬ 
verted insured institution. Documents, con¬ 
tract* and agreement* which ore furnished In 
proposed form under this exhibit aboil be 
furnished In final form Immediately after the 
meeting of association members to consider 
the plan of conversion, except for the docu¬ 
ments required by subdivisions (I) and (1) 
which shall be furnished in substantially 
final form. 

Exhibit 3. Opinion of Counsel. Furnish an 
opinion of counsel for the applicant regard¬ 
ing each of the following matters: (a) the 
legal sufficiency of the applicant’s proponed 
certificates and order forms for capital stock 
and any other securities; <b) State law re¬ 
quirements applicable to the plan of conver¬ 
sion Including citation* to applicable State 
law and whether such requirements will be 
fulfilled by the plan; (c) the legal sufficiency 
of the applicant's proposed charter and by¬ 
laws; (d) the type and extent of each class 
of voting right* In the applicant after con¬ 
version. including any requirement of Stale 
law that savings account holders or bor¬ 
rowers having voting rights In the converted 
insured institution; and (e) the legality and 
Federal Income tax effect to the applicant 
of any proposed qualified stock option plan 
described In response to Item 12 of Form 
PS. Matter* listed In subdivisions (b), (c) 
and (d) of this Exhibit only apply to an ap¬ 
plicant which Is converting to a State-char¬ 
tered stock association. 


Exhibit 7. Other Materials, (a) If Infor¬ 
mation required by an appropriate form 
Is not given for the reasons specified In 
|663b3(J), furnish the statement required 
for each such omission by 8 6G3b8(J) (2). 

(b) Furnish all consent* required to be 
filed by | 683b.fi (p) and (q). 

(c) If applicable, furnish the statement 
required by the Instruction to Item 5(e) of 
Form PS regarding events which occurred 
within the lost ten years to directors of the 
applicant. 

(d) If Information required by Item 16(h) 
of Form PS relating to historical financial 
information is omitted, furnish the state¬ 
ment required by Item 16(h)(1) of Form 
PS. 

(e) Furnish any powers of attorney em¬ 
ployed pursuant to I 663b.8(e) (3). 

(f) Furnish the cross reference sheet re¬ 
ferred to In | 583b8(g). 

(g) If the applicant wishes to request a 
waiver of compliance In accordance with 
I 5C3b.l(c), furnish Lho materials required 
by | 603b.1 (c) (2). 

II. Form PS would be amended by revUing 
Item 2; by revising paragraphs (a), (d), (e). 
(f). (g) and (1) of Item 8; by revising par¬ 
agraph (c) y>t Item 15; and by amending par¬ 
agraph (ft) of Item 16 by changing the phrase 
M 663b 8(n)" to *"663b8(p)", a* follow*: 

Item 2. Revocabllity of proxy. State that 
the person giving the proxy has the power 
to revoke it before the proxy Is exercised at 
the meeting If the right of revocation is 
subject to compliance with any formal pro¬ 
cedure. briefly describe such procedure. 
Briefly describe any charter, bylaw or ap¬ 
plicable Federal or State law requirement* 
otherwise rea trie ting voting oy proxy. State 
that the proxy U sol I cl tod for that meeting, 
and any adjournment thereof, and will not 
be used for any other meeting. (See also Sec¬ 
tion 5G3b^(d)(3)). 
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Item 8. Description of the plan of conver¬ 
sion. (a) A statement to the following effect 
shall be Inserted In the proxy statement im¬ 
mediately preceding the Information re¬ 
quired by this Item: The Federal Home Loan 
Bank Board has given approval to the plan 
of conversion, subject to Its approval by as¬ 
sociation members and the satisfaction of 
certain other conditions. However, such 
Board approval does not constitute a recom¬ 
mendation or endorsement of the plan by 
the Board, 

(d) With respect to the subscription offer¬ 
ing. furnish the following Information: (1) 
the formula to be used for determining the 
subscription rights of eligible account hold¬ 
ers to purchase entitlement and additional 
shares pursuant to | 663b.8(c) (2) and (8); 
(2) any minimum share purchase require¬ 
ments pursuant to | 663b 3(d) (8): (8) the 
provisions pursuant to 4 563b.3(c) (4) for 
purchase of shares by association members 
who are not eligible account holders; (4) any 
optional provisions included m the plan of 
conversion pursuant to f 563b.3(d) for the 
purchase of shares of capital stock Including 
the purchase priorities, the total number of 
shares which may be purchased, and the for¬ 
mula for their allocation; (6) the alloca¬ 
tion formulas to be used in the event that 
there is an oversubscription of shares at any 
time during the sale of stock under the plan 
of conversion; and (61 the use and tim¬ 
ing of the order forms with respect to the 
subscription offering. 

(e) (l> Set forth on a per share basis 
the estimated public offering price range of 
the shares of capital stock to be sold pur¬ 
suant to the plan of conversion: (2) state 
that the public offering price will be the pro 
forma market value of such shares based on 
an independent valuation; (3) state that all 
of the shares ore required to be sold; and (4) 
describe briefly the results of the appraisal 
of the association made by an independent 
appraiser for the purpose of determining the 
estimated price range. 

(f) Discuss (l) the earnings per share on 
a pro forma basis of the capital stock to be 
sold as of the end of the moat recent period 
covered by the statement* of operation re¬ 
quired by Item 16(b)(1); and (2) the book 
value per share on a pro forma basis m of 
the date of the latest statement of financial 
conditions required by Item 16(a). 


Instruction . Earning* and book value per 
share shall be furnished without giving effect 
to the estimated net proceeds from the sale 
of the capital stock, and then after giving 
effect to such proceeds with all assumptions 
used clearly staled. 

(g) With respect to the subscription offer¬ 
ing. state the proposed commencement and 
expiration dates of the subscription period 
and describe any provisions in the plan of 
conversion related to the timing of the sub¬ 
scription offering or extension of the sub¬ 
scription period. Also, state (1) that a maxi¬ 
mum subscription price will be set forth in 
the offering circular used for the subscrip¬ 
tion offering; (2) that the actual subscrip¬ 
tion price will be the public offering price; 
(3) that the actual subscription price will 
not exceed the maximum subscription price 
shown on the order form; and (4) that any 
difference between the maximum and actual 
subscription prices will be refunded. 

• • 9 • • 

(l)(l) State whether the plan of conver¬ 
sion provides for the capital stock not pur- 
choncd in the subscription offering to be 
offered to the public through underwriters. 
If such is the case, provide the Information 
to the extent known required by Item 6 of 
Form OC and Indicate the proposed timing 
of the underwritten offering. (2) State 
whether the plan of conversion provides for 
a private distribution of any share* not pur¬ 
chased In the subscription offering. If such 
Is the case, provide the information, to the 
extent known, required by Item 6 of Form 
OC and indicate the proposed timing of the 
private distribution. 


Item 16. Financial Statements. 


(c) Statements of changes In financial 
position. Furnish certified statements of 
changes In financial position (1) for each of 
the three fiscal years preceding the date of 
the latest statement of financial condition 
filed under paragraph (a) and (2) furnish 
a statement for the period if any. between 
the close of the latest of such fiscal years and 
tho date of tho latest statement of financial 
condition filed under paragraph (a). This 
additional statement need not be certified. 


Item 16. Consent! of experts and reports. 
(a) The proxy statement shall briefly de¬ 


scribe all consents of experts filed pursuant 
to I 603b.8{p). 


12 Form OC would be amended by add¬ 
ing the words “and use of“ to the title of 
Item 1; by revising Item 4; and by deleting 
the phrase "or prices" from paragraph (h) 
of Item 6, as follows: 

Item 1. Information required by and use 
of Form OC. 


Item 4. Preliminary offering circular. The 
outside front cover page of any preUmlnary 
offering circular shall bear, in red ink, the 
caption “Preliminary Offering Circular", the 
date of Its Issuance, and the following state¬ 
ment printed In type os large as that used 
generally In the body of such offering 
circular. 

"Thl* offering circular has been filed with 
the Federal Savings and Loan Insurance Cor¬ 
poration. but has not been authorized for 
use In final form. Information contained 
herein is subject to completion or amend¬ 
ment. The share* covered hereby may not be 
sold nor may offers to buy be accepted prior 
to the time the offering circular Is declared 
effective by the Federal Savings and Loan 
Insurance Corporation. This offering circular 
shall not constitute an offer to sell or the 
solicitation of an offer to buy nor shall there 
be any sale of these shares In any State In 
which such offer, solicitation or sale would 
be unlawful prior to registration or qualifica¬ 
tion under the securities laws of any such 
8tate." 


13. Form FA would be deleted. 


(Bee. 106, Pub. L. 82-426, October 28, 1974; 
secs. 402, 403 407. 48 Stat. 1256, 1267. 1260, 
as amended; 12 UB.C. 1725, 1726, 1730; Sec. 
5. 48 8tat. 132. as amended; 12 U.8.C. 1464. 
Reorg. Plan No. 3 of 1947. 12 FR 4981, 3 CFR. 
1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank 
Board. 

C seal ] Grenville L. Millard, Jr., 

Assistant Secretary . 

(FR Doc.76-2461 Filed 1-28-76;8:46 amj 


FfOERAl REGISTER, VOL 40, NO. 20— WEDNESDAY, JANUARY 29, 1975 


















. 












































now available 
15-year Cumulation 



LAWS AFFECTED TABLES 
FOR 1956-1970 

Volumes 70-84 

United States Statutes at Large 



Lists all prior laws and other Federal instruments which were 
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Price: $8.15 domestic postpaid; 
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National Archives and Records Service, 
General Services Administration 
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